
THIS PLAN HAS BEEN AMENDED. SEE INSIDE COVER. 
La 

OFFERING STATEMENT 
A PLAN TO CONVERT TO COOPERATIVE OWNERSmp 

Premises 

27 NORTH CENTRAL AVENUE 
Hartsdale, New York 

Maximum Total Cash Amount of Offering (3'~,137 Shares) (74 Apartments) ........................................ $3,.()4Sm-O 
Mortgage Indebtedness ............................................................................................................................ $ 900,000 

Total Offering .......................................................................................................................................... $4,545,070 

*Less Reserve Fund to be Retained by Apartment Corporation ................................................................ $ 15,000 

Net Offering ............................................................................................................................................. $4,530,070 

Name and Address of Apartment Corporation whose Shares are Offered: 

HARTSDALE GARDENS OWNERS CORP. 
7 BRYANT CRESCENT, SmTE lC 

WHITE PLAINS, NEW YORK 10605-2603 

Name and Address of Sponsor: 

DALE ESTATES 
c/o PECK AND HELLER 

545 MADISON AVENUE, 11TH FLOOR 
NEW YORK, NEW YORK 10022 

Name and Address of Selling Agent: 

ROBERT ORLOFSKY REALTY, INC. 
7 BRYANT CRESCENT, SUITE lC 
WHITE PLAINS NEW YORK 10605 

The approximate date of the rust offering under this Plan is March 15, 1982. 

THE PRICES AND TERMS OF SALE MAY BE CHANGED SO THAT PURCHASERS MAY PAY DIFFERENT 
PRICES FOR SIMILAR APARTMENTS. SEE SECTION A OF THIS PLAN. 

THIS IS A NON-EVICTION PL~~ IN CONNECTION WITH WHICH THE SPONSOR HAS ELECTED TO 
PRESENT TmS PLAN WITHOUT COMPLYING WITH THE REQUIREMENTS OF SECTION 55(3) OF THE 
RENT AND EVICTION REGULATIONS AND SECTIONS 3S(3)(b) AND 54 OF THE TENANT PROTECTION 
REGULATIONS, BOTH PROMULGATED BY THE NEW YORK STATE DIVISION OF HOUSING AND 
COMMUNITY RENEWAL, AND SECTION 3S2(eee) OF THE NEW YORK GENERAL BUSINESS LAW, TO THE 
EXTENT THAT SUCH PROVISIONS RELATE TO CONVERSION OF RENTAL BUILDINGS TO COOPERATIVE 
OWNERSHIP PURSUANT TO AN EVICTION PLAN. ACCORDINGLY, UNDER EXISTING LAW, A TENANT 
IN OCCUPANCY OF AN APARTMENT SUBJECT TO SAID REGULATIONS OR LAW ON THE DATE OF 
PRESENTATION OF THIS PLAN WILL HAVE THE RIGHT TO CONTINUE TO OCCupy IDS APARTMENT 
EVEN IF THE SHARES ALLOCATED TO HIS APARTMENT ARE SOLD TO A THIRD PARTY, AS LONG AS 
THE TENANT IN OCCUPANCY IS NOT IN DEFAULT OF IDS OBLIGATIONS UNDER ms LEASE OR 
TENANCY •. PRESENT TENANTS IN OCCUPANCY ARE UNDER NO OBLIGATION TO PURCHASE SHARES 
ALLOCATED TO THEIR APARTMENTS. 

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE COOPERATIVE APARTMENTS. 
NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION CONCERNING 
THE COOPERATIVE APARTMENTS IN·THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE 
DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY APARTMENT. FILING WITH 
THE DEPARTMENT OF LAW DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT 
AGENCY HAS APPROVED THIS OFFERING. 

* Subject to reduction by net closing adjustments, but in no event shall the Reserve Fund after adjustments be less than $7,500. See Part I, 
Section S of this Plan. 



TWENTY-SEVENTH AMENDMENT TO OFFERING PLAN
for

27 NORTH CENTRAL AVENUE
HARTSDALE, NEW YORK

The purpose of this Twenty-Seventh Amendment is to modiff and supplement the

Offering Plan -- A Plan to Convert to Co-operative Ownership premises located lat27-47 North

Central Avenue, Hartsdale, New York, dated March 15,1982, as amended by the filing of
twenty-six prior amendments.

The Plan is hereby amended as follows:

L Extension of Offering. The term of the offering made by the Plan is hereby extended

for an additional twelve (12) month period commencing on the date this Twenty-Seventh

Amendment is accepted for filing by the Department of Law.

2. Financial Disclosure. The following information is provided in accordance with the

regulations of the Attomey General of the State of New York:

(a) The following is a list of the outstanding unsold shares of the Apartment Corporation

and the units to which such unsold shares are allocated. All unsold shares are held by Dale

Estates ("Sponsor").

Apartment
3-A
2-B
4-C
6-C
1-D
5-D
6-D
4-E
6-E
1-G
2-G
3-G
4-H
5-H
3-I
3-J
5-J
2-K
3-K
4-L

Shares
566
463
359
365
455
461
470
469
475
350
461
464
469
472
46r
356
362
463
466
569
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Total
Units

Total
Shares 8,98220

(b) The aggregate monthly maintenance payments for all shares owned by the sponsor or
holders of unsold shares is $21,045.33.

(c) The aggregate monthly rents received from tenants of all units owned by the sponsor

or holders of unsold shares is $28,802.38.

(d) The sponsor or holders of unsold shares have no financial obligations to the

Apartment Corporation which will become due within twelve months from the date of this

amendment, other than payment of maintenance.

(e) None of the unsold shares has been pledged as collateral for any loan or otherwise

represents security for financing arrangements.

(f; The maintenance payments due from sponsor or holders of unsold shares are funded

by the monthly rents received from tenants of units owned by sponsor or holders of unsold shares

or if insuffrcient, from sales of units or other assets of Sponsor or holders of unsold shares or by

capital calls on each of the holders of Unsold Shares to cover any shortfalls between rental

income received and maintenance owed to the Corporation, or other costs associated with the

units owned by the holders of Unsold Shares.

(g) The sponsor and holders of unsold shares are current on all financial obligations

under the Plan. Sponsor and holders of unsold shares were cunent on all such obligations during

the year prior to the hling of this amendment.

(h) Sponsor or principals of sponsor, as individual holders of unsold shares or as general

partner or principal of sponsor, own more than ten (10%) per cent of the shares of the following
buildings which have been converted to cooperative or condominium ownership:

31 Pondfield Road, Bronxville, New York
File No. C84-0117

445 Gramatan Avenue, Mount Vernon, New York -
File No. C81-0246

17 North Chatsworth Avenue, Larchmont, New York -

File No. C81-0158
324Bast 35th Street, New York, New York -

File No. C85-0459
319 East 73rd Street, New York, New York -

File No. C85-0758

The offering plans for these buildings are on file with the Department of Law and are available
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for public inspection.

(i) The sponsor, principals of sponsor and holders of unsold shares, as individual holders

of unsold shares or as general partner or principal of the sponsor, are current in their financial

obligations in other cooperatives, condominiums or homeowners associations in which they own

shares or units as an individual, general partner or principal.

(j) The Sponsor relinquished control of the Board of Directors on May 18, 1988. As of
October l,20l8,the total of unsold shares held by the Sponsor aggregates2T.4%o of the

outstanding shares of the Corporation.

3. Maintenance. By resolution of the Board of Directors of the Corporation adopted at

a meeting duly held November 8,201J, after reviewing a projected budget of building operations

for the calendar year 20l8,the per share monthly maintenance was fixed at 52.24 representing a

7o/o inqease above the prior Year.

4. Election of Officers and Directors. At the annual meeting of the shareholders of the

Corporation, followed by a meeting of the Directors, both duly held on December 5,2017,the
following were elected as Directors and Officers of the Corporation:

Arnold Bell
Girolamo Rosi
Jeremy Ingpen,
Judith Hoffman
*Robert Orlofsky
*Nancy Heller

President and Director
Vice-President and Director
Treasurer and Director
Secretary and Director
Vice-President
Director

*Sponsor designee

5. Financial Statements. The financial statements for Hartsdale Gardens Owners Corp.

Inc. for the years ended December 3I,2016 and December 31, 2017, prepared by Bloom and

Streit, LLP, Certified Public Accountants, are attached hereto as Exhibit A.

6. Budget. Attached hereto as Exhibit B is the budget for the fiscal year ending

December 31, 2018 prepared by the Apartment Corporation's accountant and adopted by the

Board of Directors. This budget is contained herein for informational purposes only, and the

sponsor, principals of sponsor or holders of unsold shares do not in any way adopt such budget

u. th"ir own or make any representation as to the adequacy, accuracy or completeness of same or

any item shown therein and none should be implied. Robert Orlofsky as agent for the sponsor'

principals of sponsor and holders of unsold shares has reviewed the budget and has no

ltto*t"ag" ofãny matter which would render the budget materially incorrect; however, Robert

Orloßky as suchagent has not prepared the budget and has not independently verihed the

information or estimates contained therein.

a
J
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7. Mortgage Refinancing. On November 30,2015, the Corporation
refinanced its mortgage with the National Consumer Cooperative Bank, N.A. ("NCB"),2011
Crystal Drive, Suite 800, Arlington, Virginia 2220I with a new first mortgage in the principal

amount of $3,750,000. The new mortgage bears interest at the fixed rate of 3.84Yo per annum,

with amortization based on a thirty-year schedule. Interest for November 1, 2015 in the amount

of $400.00 was paid at closing. Monthly payments of interest and principal over the ten-year

term of the loan commencing January 1,2016 through December 1,2025 are $17,558.90. In
addition, the Corporation is required to pay monthly installments for real estate taxes, but there is

no escrow for insurance premiums. Pre-payment penalties on the prior first mortgage in the

amount of $43,562 .92 and the prior third mortgage in the amount of $4,000.00 were paid at

closing.. The balance due at maturity will be approximately $2,946,450. During the first nine

years and six months of the loan, it may be prepaid on not less than 30 nor more than 90 days'

notice subject to a yield maintenance prepayment penalty. If prepayment is made thereafter, but

prior to the last 90 days of the loan, the prepayment penalty is l%o of the loan amount, There is

no prepayment penalty during the last 90 days of the loan term. No prepayment penalty is due if
made as a result of condemnation or insurance casualty.

8. Capital Projects. In 2010, the Corporation completed major renovations to convert

premises previously leased as a dentist office for residential occupancy. In 2013, he Corporation

completed a major capital project to convert its heating system from oil to dual fuel which will
now also burn natural gas. It replaced the entry courtyard in20l6.

9. Revised Escrow Trust Fund Regulations. The Department of Law has revised its

regulations to eliminate the Attomey General's authority to adjudicate disputes regarding the

disposition of deposits, down payments, or advances ("Deposits") received by Sponsor pursuant

to New York General Business Law ("GBL") $$ 352-e(2-b) and 352-h. The changes only
impact Purchasers who have not received a fully executed Contract of Sale prior to the date of
service of this Amendment. For all other Purchasers, the disclosures set forth in the Procedure to

Purchase Section of the Plan, as amended, shall continue to govern.

10. Revised Procedure to Purchase Section of the Plan. The Procedure to Purchase

Section of the Plan regarding escrow trust fund requirements is hereby replaced with the

following disclosures set forth herein. The revised Contract of Sale referenced in Paragraph 9 of
the Twenty-Fifth Amendment to the Plan dated September 16,2004 and annexed as an exhibit to

said Amendment, is hereby replaced with the further revised Contract of Sale (the "Contract of
Sale") attached hereto as Exhibit C to which an Escrow Rider is annexed as Exhibit A (the

"Escrow Rider"). The Escrow Rider hereby replaces the Escrow Agreement, as set forth as an

exhibit to the Sixteenth Amendment to the Plan dated AprilZ7 , 1992. The Contract of Sale is

conditioned upon, and is not deemed valid and binding until, execution and delivery of the

Escrow Rider by Seller, Purchaser and Escrow Agent. The Escrow Rider includes the provisions

set forth below (among others):
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A. The Escrow Agent. Laura B. March, Esq., with an address c/o Peck & Heller at

805 Third Avenue, New York, New York 10022, telephone number 212-758-
5230, shall serve as escrow agent ("Escrow Agent") for Sponsor and Purchaser.

Laura B. March, Esq. is the only designated signatory for withdrawal of monies

from the "Escrow Account" (identified below) and is admitted to practice law in
the State of New York. Neither the Escrow Agent nor any authorized signatories
on the account are the Sponsor, Selling Agent (if any), Managing Agent, or any

principal thereof, or have any beneficial interest in any of the foregoing.

B. The Escrow Account. The Escrow Agent has established the escrow account at

JP Morgan Chase Bank, N.4., located at its branch ofhce located at 360 Park
Avenue, in the City and State of New York ("Bank"), a bank authorized to do

business in the State of New York. The escrow account is entitled Laura B.
March Attorney Trust Account IOLA" ("Escrow Account") which is an "Interest-
on-Lawyer's Account" (commonly called "IOLA" or "IOLTA") established

pursuant to Judiciary Law Section 497 . SPECIAL RISK: The Escrow Account is
federally insured by the FDIC at the maximum amount of $250,000 per deposit.

Any deposit in excess of $250,000 will not be insured. Escrow Agent and Sponsor

will not be liable for the amount collected on checks given in payment of the

Deposit or any other purchase monies, or for any losses resulting from the failure
of the depository.

All Deposits received from Purchaser shall be in the form of unendorsed good

personal checks, money orders, wire transfers, and shall be made directly payable

to the order of Laura B. March, Esq., as Escrow Agent.

Any Deposits made for upgrades, extras, or custom work shall be initially
deposited into the Escrow Account, and released in accordance to the terms of the

Escrow Rider annexed to the Contract of Sale.

C.

D

The Escrow Account is an IOLA established pursuant to Judiciary Law Section

497. Accordingly Escrow Agent will arrange for interest eamed on monies

deposited in the Escrow Account to be paid to the statewide IOLA fund.

Deposit for Special Work. Any Deposits made for upgrades, extras of other
custom or special work shall initially be deposited into the Escrow Account and

thereafter may be released in accordance with the terms of the Contract of Sale (if
any)

Notification to Purchaser. Within five (5) business days after the Contract of Sale

has been tendered to Escrow Agent along with the Deposit, the Escrow Agent
shall sign the Escrow Rider and place the Deposit into the Escrow Account.
Within ten (10) business days of placing the deposit in the Escrow Account,
Escrow Agent shall provide written notice to Purchaser and Sponsor, confirming
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E.

the Deposit. The notice shall provide the account number and the initial interest

rate to be earned on the Deposit. Any Deposits made for upgrades, extras, or
custom work shall be initially deposited into the Escrow Account, and released in
accordance to the terms of the Escrow Rider.

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is

placed in the Escrow Account. If the Purchaser does not receive notice of such

deposit within fifteen (15) business days after tender of the Deposit, he or she

may cancel the Contract of Sale within ninety (90) days after tender of the

Contract of Sale and Deposit to Escrow Agent. Complaints concerning the failure
to honor such cancellation requests may be referred to the New York State

Department of Law, Real Estate Finance Bureau, 23Liberty Street, New York,
N.Y. 1000 5-1413. Rescission shall not be afforded where proof satisfactory to

the Attorney General is submitted establishing that the Deposit was timely placed

in the Escrow Account in accordance with the New York State Department of
Law's regulations concerning Deposits and requisite notice was timely mailed to

the Purchaser.

Release of Funds. All Deposits, except for advances made for upgrades, extras,

or custom work received in connection with the Contract of Sale, are and shall
continue to be the Purchaser's money, and may not be comingled with any other
money or pledged or hypothecated by Sponsor, as per GBL $ 352-h.

Consummation of the Plan, as evidenced by the acceptance of a post-closing

amendment by the New York State Department of Law, does not relieve the

Sponsor of its obligations pursuant to GBL $$ 352-e(2-b) and 352-h.

The Escrow Agent shall release the Deposit if so directed:

(a) pursuant to the terms and conditions set forth in the Escrow Rider upon
closing of title to the Shares; or

(b) in a subsequent writing signed by both Sponsor and Purchaser; or

(c) by afrnaT, non-appealable order or judgment of a court

whichever is applicable.

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs

(a) through (c) above, and the Escrow Agent receives a request by either party
(the "Requesting Party") to release the Deposit, then the Escrow Agent must give

both the Purchaser and Sponsor prior written notice ("3O-Day Release Notice") of
not fewer than thirty (30) days before releasing the Deposit. If the Requesting
Party is Sponsor and is based on a purchaser's default, Sponsor must give such
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Law's regulations concerning Deposits and requisite notice was timely mailed to 
the Purchaser. 

E. Relea e of Funds. All Deposits, except for advances made for upgrades, extras, 
or custom work received in connection with the Contract of Sale, are and shall 
continue to be the Purchaser's money, and may not be comingled with any other 
money or pledged or hypothecated by Sponsor, as per GBL § 352-h. 

Consummation of the Plan, as evidenced by the acceptance of a post-closing 
amendment by the New York State Department of Law, does not relieve the 
Sponsor of its obligations pursuant to GBL §§ 352-e(2-b) and 352-h. 

The Escrow Agent shall release the Deposit if so directed: 

(a) pursuant to the terms and conditions set forth in the Escrow Rider upon 
closing of title to the Shares; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

(c) by a final, non-appealable order or judgment of a court 

whichever is applicable. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs 
(a) through (c) above, and the Escrow Agent receives a request by either party 
(the "Requesting Party") to release the Deposit, then the Escrow Agent must give 
both the Purchaser and Sponsor prior written notice ("30-Day Release Notice") of 
not fewer than thirty (30) days before releasing the Deposit. Ifthe Requesting 
Party is Sponsor and is based on a purchaser's default, Sponsor must give such 
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purchaser written notice of the default and a thirty (30)-day period to cure such

default. Such thirty (30)-day cure period shall run concurrently with the 30-Day

Notice. If the Escrow Agent has not received notice from the non-Requesting

Party objecting to the release of the Deposit prior to the expiration of the thirty
(30)-day period, the Deposit shall be released to the Requesting Party, and the

Escrow Agent shall provide further written notice to both parties informing them

of said release.

If the Escrow Agent receives a written notice from either party objecting to the

release of the Deposit within said thirty (30)-day period, the Escrow Agent shall

continue to hold the Deposit until otherwise directed pursuant to paragraphs (a)

through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have

the right at any time to deposit the Deposit contained in the Escrow Account with
the clerk of the county where the building is located and shall give written notice

to both parties of the Deposit.

If the Escrow Agent is uncertain as to Escrow Agent's duties or doubts the

genuineness of any document or signature, Escrow Agent also may refrain from

taking any action and continue to hold the Deposit until the uncertainty or
genuineness is resolved. Escrow Agent may represent Sponsor in any lawsuit,

whether or not related to the Contract of Sale and irrespective of Escrow Agent
being in possession of the Deposit.

The Sponsor shall not object to the release of the Deposit to:
(a) a Purchaser who timely rescinds in accordance with an offer of

rescission contained in the Plan or an Amendment to the Plan; or
(b) all Purchasers after an Amendment abandoning the Plan is accepted

for filing by the Department of Law.

The Department of Law may perform random reviews and audits of any records

involving the Escrow Account to determine compliance with all applicable

statutes and regulations

Under no circumstances shall Sponsor seek or accept release of the Deposit of a

defaulting Purchaser until after consummation of the Plan, as evidenced by the

acceptance of a post-closing amendment by the New York State Department of
Law.

F. V/aiver Void Any provision in the Escrow Rider or separate agreement, whether

oral or in writing, by which a Purchaser purports to waive or indemniÛ any

obligation of the Escrow Agent holding any Deposit in trust is absolutely void.

The provisions of the Attorney General's regulations and GBL $$ 352-e(2-b) and

352-hconcerning escrow trust funds shall prevail over any conflicting or
inconsistent provisions in the Contract of Sale, Plan or any Amendment thereto.
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1 1. Revised Contract of Sale. As noted above, the revised form of Contract of Sale is

annexed hereto as Exhibit C. Provisions set forth in the annexed form are negotiable and subject

to change in accordance with the Plan.

12. Amendments to House Rules. The Board of Directors of the Corporation has

amended the House Rules. Annexed hereto as Exhibit D is a copy of the House Rules as revised.

13. Changes in Principals of Sponsor. The following are the changes in interests

andlor addresses of the principals of Sponsor:

The interests formerly held by Jacob Heller are now held by Alan Heller, 930 Fifth Avenue, New
York, New York 10027, Richard Heller, 37 Bradley Road, Weston, Connecticut 06883, Suzanne

Heller as Trustee of the 2002 Suzanne Heller Revocable Trust, 28 Chestnut Street, Vinalhaven,
Maine 04863, EricaNewman, 196 Pinesbridge Road, Ossining, New York 10562 and Faith
Willinger, Via Della Chiesa 7,50125, Firenze, Italy. The interests formerly held by Michael
Heller are now held by Nancy R. Heller as Trustee of the Trust u/w/o Michael Heller, 805 Third
Avenue, New York, New York 10022 and Harriette Heller, l26Yalley Forge Road, Weston,
Connecticut 06883. The interests formerly held by Frank Heller are now held by Carol H.

Corbin, 31 Hathaway Lane, White Plains, New York 10605 and Nancy R. Heller, c/o Peck &
Heller, 805 Third Avenue New York, New York 10022.The interests formerly held by Norman

L. Peck are now held by Liliane Peck, Preliminary Executor, Estate of Norman L. Peck, 805

Third Avenue, New York, New York 10022.The interests formerly held by Milton Peck, are

now held by Robert P. Peck, c/o Peck Realty Co.,1526A Union Turnpike, New Hyde Park, New
York 11040, Mary Ellen Rogers,24l EastJírh Street, #l2B,New York, New York 10021 and

Nancy R. Heller and Mary Ellen Rogers as Trustees of the Art. VII Trust u/w/o Milton Peck, 805

Third Avenue, New York, New York 10022. The interests of Stuart Robinowitz are now held by

Maggie Partners, L.P., clo Stuart Robinowitz, 6 Hillair Circle, White Plains, New York 10605.

The interests of the Estate of Seymour Orlofsky are now held by the Estate of Blanche Orlofsky,
c/o Robert Orlofsky Realty, lnc.,7 Bryant Crescent, White Plains, New York 10605, Robert

Orlofsky, c/o Robert Orloßky Realty, Inc.,1 Bryant Crescent, 'White Plains, New York 10605,

and Sharyn Orlofsky, One City Place, 'White Plains, New York 10601. The interests of the

Estate of Myron Orlofsky are now held by Patsy Orlofsky, Louis R. Taffera and Sam Orloßky as

Trustees of the Trust ulwlo Myron Orlofsky, P.O. Box 420,96 Spring Street, South Salem, New
York 10590. The interests of W.S.P. Co. are now held by LenrozAssociates c/o Kramer, 80 Old
Middletown Road, New City 10956. The address of Roberta S. Sommers has been changed to

1120 Park Avenue, New York, New York 10128.

All other information as to names and addresses of the principals of Sponsor remain the same as

previously set forth in the Offering Plan and prior amendments thereto. Business and experience

background of the principals of Sponsor are set forth on Exhibit E annexed. Neither the Sponsor

nor any principal ofsponsor has been convicted ofany felony, nor are there any prior
convictions, injunctions or judgments against the sponsor and/or any principals of Sponsor that

8

11. Revised Contract of Sale. As noted above, the revised form of Contract of Sale is 
annexed hereto as Exhibit C. Provisions set forth in the annexed form are negotiable and subject 
to change in accordance with the Plan. 

12. Amendments to House Rules. The Board of Directors of the Corporation has 
amended the House Rules. Annexed hereto as Exhibit D is a copy of the House Rules as revised. 

13. Changes in Principals of Sponsor. The following are the changes in interests 
and/or addresses of the principals of Sponsor: 

The interests formerly held by Jacob Heller are now held by Alan Heller, 930 Fifth Avenue, New 
York, New York 10021, Richard Heller, 37 Bradley Road, Weston, Connecticut 06883, Suzanne 
Heller as Trustee of the 2002 Suzanne Heller Revocable Trust, 28 Chestnut Street, Vinalhaven, 
Maine 04863, Erica Newman, 196 Pinesbridge Road, Ossining, New York 10562 and Faith 
Willinger, Via Della Chiesa 7,50125, Firenze, Italy. The interests formerly held by Michael 
Heller are now held by Nancy R. Heller as Trustee of the Trust u/w/o Michael Heller, 805 Third 
Avenue, New York, New York 10022 and Harriette Heller, 126 Valley Forge Road, Weston, 
Connecticut 06883. The interests formerly held by Frank Heller are now held by Carol H. 
Corbin, 31 Hathaway Lane, White Plains, New York 10605 and Nancy R. Heller, c/o Peck & 
Heller, 805 Third Avenue New York, New York 10022. The interests formerly held by Norman 
L. Peck are now held by Liliane Peck, Preliminary Executor, Estate of Norman L. Peck, 805 
Third A venue, New York, New York 10022. The interests formerly held by Milton Peck, are 
now held by Robert P. Peck, c/o Peck Realty Co., 1526A Union Turnpike, New Hyde Park, New 
York 11040, Mary Ellen Rogers, 241 East 76th Street, #12E, New York, New York 10021 and 
Nancy R. Heller and Mary Ellen Rogers as Trustees of the Art. VII Trust u/w/o Milton Peck, 805 
Third A venue, New York, New York 10022. The interests of Stuart Robinowitz are now held by 
Maggie Partners, L.P., c/o Stuart Robinowitz, 6 Hillair Circle, White Plains, New York 10605. 
The interests of the Estate of Seymour Orlofsky are now held by the Estate of Blanche Orlofsky, 
c/o Robert Orlofsky Realty, Inc., 7 Bryant Crescent, White Plains, New York 10605, Robert 
Orlofsky, c/o Robert Orlofsky Realty, Inc., 7 Bryant Crescent, White Plains, New York 10605, 
and Sharyn Orlofsky, One City Place, White Plains, New York 10601. The interests of the 
Estate of Myron Orlofsky are now held by Patsy Orlofsky, Louis R. Taffera and Sam Orlofsky as 
Trustees of the Trust u/w/o Myron Orlofsky, P.O. Box 420,96 Spring Street, South Salem, New 
York 10590. The interests ofW.S.P. Co. are now held by Lenroz Associates c/o Kramer, 80 Old 
Middletown Road, New City 10956. The address of Roberta S. Sommers has been changed to 
1120 Park Avenue, New York, New York 10128. 

All other information as to names and addresses of the principals of Sponsor remain the same as 
previously set forth in the Offering Plan and prior amendments thereto. Business and experience 
background of the principals of Sponsor are set forth on Exhibit E annexed. Neither the Sponsor 
nor any principal of Sponsor has been convicted of any felony, nor are there any prior 
convictions, injunctions or judgments against the sponsor and/or any principals of Sponsor that 

8 



may be material to the Offering Plan, or an offering of securities generally, that have occurred

within fifteen (15) years prior to the submission of this amendment for filing.

14. Change of Addresses for Sponsor and Sponsor's Attorney. The offices of
Sponsor and of Sponsor's attorney, Peck & Heller, are now located at 805 Third Avenue, 9th

floor, New York, New York 10022. Sponsor also maintains an ofhce with the Selling Agent,
Robert Orlofsky Realty, lnc.,7 Bryant Crescent, #l-C, White Plains, New York 10605

15. Price Changes. The price for blocks of shares allocated to apartments

is generally increased as follows:

Apartment Line Total Price Per Unit

CIJIF
BIDIEIGIHITIK
AIL

s180,000.00
$275,000.00
$425,000.00

The increase in the amount of the total offering price as a result of the foregoing is

$1,130,000.00. The foregoing asking prices are negotiable and subject to change in accordance

with the Plan. The asking price does not include a purchaser's closing costs.

16. Tax Information and Projections. On January 1,2018, the Tax Cuts and Jobs

Act of 2017 went into effect. This federal law significantly changed the previously existing
Internal Revenue Code, including the taxes and deductions related to homeownership.

Accordingly, the tax information and projections disclosed in this offering plan may be

inaccurate because such are based on federal tax law as it existed prior to 2018. Purchasers are

advised to consult with a tax expert regarding whether the new law will affect the purchaser's

taxes. Purchasers should not rely on any representations in this offering plan addressing taxes

without first consulting a tax expert.

17. No Other Material Changes in Plan. There have been no material changes in the

Plan, except as set forth in this Twenty-Seventh Amendment. The Plan, as amended hereby,

does not knowingly omit any material fact or knowingly contain any untrue statement of any

material fact.

Dated: ,2018

DALE ESTATES,LLC
Sponsor and Holder of Unsold Shares
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7 rr-ooM AND sTRErr LLP

7
ROGER BERMAN, CPA

WILLIAM J. RANK, CPA, CFP
MARK COHEN, CPA

INDEPENDENT AUDITORS' REPORT

To the Board
HARTSDALE GARDENS OWNERS CORP.

We have audited the accompanying financial statements of Hartsdale Gardens Owners Co.p., which
comprise the balance sheets as of December 3 1, 2017 and2016, and the related statements of loss,
retained eamings (deficit), and cash flows for the years then ended, and the related notes to the f,inancial
statements.

Mønagementt s Respo ns ibility for the F inanciøl Støtements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or
erÏor.

A udìto rs' Res p o ns ibilíty

Our responsibility is to express an opinion on these financial statements based on our audits. We
conducted our audits in accordance with auditing standards generally accepted in the United States of
America. Those standards require that we plan and perform the audits to obtain reasonable assurance

about whether the financial statements are free of material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures ln
the flrnancial statements. The procedures selected depend on the auditors' judgement, including the

assessment of the risks of material misstatement of the financial statements, whether due to fraud or
error. In making those risk assessments, the auditors consider internal control relevant to the entity's
preparation and fair presentation of the financial statements in order to design audit procedures that are

appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness

of the entity's internal control. Accordingly, we express no such opinion. An audit also includes

evaluating the appropriateness ofaccounting policies used and the reasonableness ofsignificant
accounting estimates made by management, as well as evaluating the overall presentation of the

financial statements.

V/e believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinion.

2900 Westchester Avenue, Purchase, New York ß577-2537 914/253-8484 Fax:914/253-8087

ROGER BERMAN, CPA 
WILLIAM J. RANK, CPA, CFP 
MARK COHEN, CPA 

To the Board 

BLOOM AND STREIT LLP 
CERTIFIED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

HARTSDALE GARDENS OWNERS CORP. 

We have audited the accompanying financial statements of Hartsdale Gardens Owners Corp., which 
comprise the balance sheets as of December 31, 2017 and 2016, and the related statements of loss, 
retained earnings (deficit), and cash flows for the years then ended, and the related notes to the financial 
statements. 

Management's Responsibility for the Financial Statements 

Management is responsible for the preparation and fair presentation of these financial statements in 
accordance with accounting principles generally accepted in the United States of America; this includes 
the design, implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of financial statements that are free from material misstatement, whether due to fraud or 
error. 

Auditors'Responsibility 

Our responsibility is to express an opinion on these financial statements based on our audits. We 
conducted our audits in accordance with auditing standards generally accepted in the United States of 
America. Those standards require that we plan and perform the audits to obtain reasonable assurance 
about whether the financial statements are free of material misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in 
the financial statements. The procedures selected depend on the auditors' judgement, including the 
assessment of the risks of material misstatement of the financial statements, whether due to fraud or 
error. In making those risk assessments, the auditors consider internal control relevant to the entity's 
preparation and fair presentation of the financial statements in order to design audit procedures that are 
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness 
of the entity's internal control. Accordingly, we express no such opinion. An audit also includes 
evaluating the appropriateness of accounting policies used and the reasonableness of significant 
accounting estimates made by management, as well as evaluating the overall presentation of the 
financial statements. 

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for 
our audit opinion. 
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Opìníon

In our opinion, the financial statements referred to above present fairly, in all material respects, the
financial position of Hartsdale Gardens Owners Cotp., as of December 31, 2017 and20l6,and the
results of their operations and their cash flows for the years then ended in accordance with accounting
principles generally accepted in the United States of America.

Emphasis of Møtter

As discussed in Note 12, the entity has not estimated the remaining lives and replacement costs of the
common property and, therefore, has not presented information about the estimates of future costs of
major repairs and replacements that will be required in the future that accounting principles generally
accepted in the United States of America has determined is required to supplement, although not
required to be a part of, the basic financial statements. Such missing information, although not a part of
the basic financial statements, is required by the Financial Accounting Standards Board, who considers

it to be an essential part of financial reporting firr placing the basic financial statements in an

appropriate operational, economic, or historical context, Our opinion on the basic financial statements

is not affected by this missing information.

&/oon*^/^ /t'A Ø{2
BLOOM AND STREIT LLP
Certified Public Accountants
July 3o 2018

I

Opinion 

In our opinion, the financial statements referred to above present fairly, in all material respects, the 
financial position of Hartsdale Gardens Owners Corp., as of December 31, 2017 and 2016, and the 
results of their operations and their cash flows for the years then ended in accordance with accounting 
principles generally accepted in the United States of America. 

Emphasis of Matter 

As discussed in Note 12, the entity has not estimated the remaining lives and replacement costs of the 
common property and, therefore, has not presented information about the estimates of future costs of 
major repairs and replacements that will be required in the future that accounting principles generally 
accepted in the United States of America has determined is required to supplement, although not 
required to be a part of, the basic financial statements. Such missing information, although not a part of 
the basic financial statements, is required by the Financial Accounting Standards Board, who considers 
it to be an essential part of financial reporting D)r placing the basic financial statements in an 
appropriate operational, economic, or historical context. Our opinion on the basic financial statements 
is not affected by this missing information. 

4101JJflA7V6 ~~ ~ 
BLOOM AND STREIT LLP 
Certified Public Accountants 
July 3, 2018 
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HARTSDALE GARDENS OWNERS CORP.

Balance Sheets

As of December 31,

2017

ASSETS

2016

CURRE,NT ASSETS
Cash in Operating Account
Cash in Bank - Money Market Accounts
Cash in Bank - Investment Account
Investments - Certificates of Deposit
Tenants' Accounts Receivable
Mortgage Escrow Deposits
Prepaid Expenses

Total
Less: Allocated to Funds (see below)

Total Current Assets

FUNDS
Contingency Reserve:

Reserve for Replacements (see above)

PROPERTY AND EQUIPMENT .
Net Book Value

OTHER ASSETS
Investment in National Cooperative Bank

Total Other Assets

TOTAL ASSETS

4,911
254,731

52,970

250,000
5,045

121,764
12,898

19,086
253,832

86,725

400,000
4,572

r25,835
13 s41

903,591
(738,000)

702,319
(554,773)
147,546 165,591

554 773 738.000

) 086,283 2,168,057

13,527 18,304
13,527 18,304

2,802,729 3,089,952

HARTSDALE GARDENS OWNERS CORP. 

Balance Sheets 

As of December 31, 

CURRENT ASSETS 
Cash in Operating Account 
Cash in Bank - Money Market Accounts 
Cash in Bank - Investment Account 
Investments - Certificates of Deposit 
Tenants' Accounts Receivable 
Mortgage Escrow Deposits 
Prepaid Expenses 

Total 
Less: Allocated to Funds (see below) 

Total Current Assets 

FUNDS 
Contingency Reserve: 

Reserve for Replacements (see above) 

PROPERTY AND EQUIPMENT -
Net Book Value 

OTHER ASSETS 
Investment in National Cooperative Bank 

Total Other Assets 

TOTAL ASSETS 

ASSETS 

2017 

4,911 
254,731 

52,970 
250,000 

5,045 
121,764 

12,898 
702,319 

(554,773) 
147,546 

554,773 

2,086!283 

13,527 
13,527 

2,802,129 

2016 

19,086 
253,832 

86,725 
400,000 

4,572 
125,835 

13,541 
903,591 

(738,000) 
165,591 

738,000 

2,168,057 

18,304 
18,304 

3,089,952 



2017

LIABILITIES AND STOCKHOLDERS' EQUITY (DEFICIENCY)

2016

CURRENT LIABILITIES
Accounts Payable
Accrued Interest
Star Credit Due to Stockholders
Rents Received in Advance
Exchanges Payable
Security Deposits
Mortgage Payable - Amortization payments due

within one year
Total Current Liabilities

LONG.TERM LIABILITIES
First Mortgage Payable - Net of Payments due

within one year
Less: Unamortized Debt Issuance Costs

Total Long-Term Liabilities

STOCKHOLDERS' EQUITY (DEFICIENCY)
Common Stock $1.00 par value; 33,137 shares authorized;

issued and outstan ding, 32,7 7 2 and 33,137 shares, respectively

Paid-in Capital
Retained Earnings (Deficit)

Total
Less: Treasury Stock, 365 shares and -0- shates, respectively

Total Stockholders' Equity (Deficiency)

TOTAL LIABILITIES AND STOCKHOLDERS'
EQUITY (DEFICIENCY)

32,379
r1,957
22,479

8,596
1,495

14,721

7T 188

162,815

3,544,870
(57,436)

33,137
3,637,095

(4,358,779)
(688,547)
(159,573)

30,510
12,184
20,839

1,792
0

13,071

68,474
146,870

3,616,058
(64,691)

33,137
3,637,095

(4,278,517)
(608,285)

0

3,487,434 3,551,367

(848,120) (608,285)

2,802,129 3,089,952

See øccompanying notes and auditors' report
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2017 

LIABILITIES AND STOCKHOLDERS' EQUITY (DEFICIENCY) 

CURRENT LIABILITIES 
Accounts Payable 
Accrued Interest 
Star Credit Due to Stockholders 
Rents Received in Advance 
Exchanges Payable 
Security Deposits 
Mortgage Payable - Amortization payments due 
within one year 

Total Current Liabilities 

LONG-TERM LIABILITIES 
First Mortgage Payable - Net of Payments due 
within one year 
Less: Unamortized Debt Issuance Costs 

Total Long-Term Liabilities 

STOCKHOLDERS' EQUITY (DEFICIENCY) 
Common Stock $1.00 par value; 33,137 shares authorized; 
issued and outstanding, 32,772 and 33,137 shares, respectively 
Paid-in Capital 
Retained Earnings (Deficit) 

Total 
Less: Treasury Stock, 365 shares and -0- shares, respectively 

Total Stockholders' Equity (Deficiency) 

TOTAL LIABILITIES AND STOCKHOLDERS' 
EQUITY (DEFICIENCY) 

See accompanying notes and auditors' report 
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32,379 
11,957 
22,479 

8,596 
1,495 

14,721 

71 ,188 
162,815 

3,544,870 
(57,436) 

3,487,434 

33,137 
3,637,095 

(4,358779) 
(688,547) 
(159,573) 
(848,120) 

2,802,129 

2016 

30,510 
12,184 
20,839 

1,792 
o 

13,071 

68,474 
146,870 

3,616,058 
(64,691) 

3,551,367 

33,137 
3,637,095 

(4,278,517) 
(608,285) 

o 
(608,285) 

3,089,952 



HARTSDALE GARDENS OWNERS CORP.

Statements of Loss

For the Year Ended December 31,

2017 2016

INCOME
Carrying Charges - Net Uncollectable Charges
Parking Income
Rental Income
Laundry Room Income
Storage Income
Interest/Dividend Income
Real Estate Tax Abatements
Miscellaneous Income

Total Income

EXPENSES
Administrative Expenses
Maintenance Expenses
Utilities Expenses
Taxes and Insurance Expenses
Financial Expenses
Interest Expense - Debt Issuance Costs

Total Expenses Before
Depreciation

NET INCOME BEFORE DEPRECIATION

Depreciation

NET LOSS FOR THE YEAR

825,455
60,390
61,325
I 1,100
4,939
8,066

0

383

808,032
59,950
52,825
17,273
6,008
5,116

23,974
1,918

971,657 975 1s6

71,967
226,409
115,656
342,362
745,022

7,255

51,903
243,356
127,194
398,431
142,006

7,255

970 145

1,512

(8t,774)

908,671

66,485

(78.147)

(80,262) ___!t4Ø

See øccompanying notes and uuditors' report
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HARTSDALE GARDENS OWNERS CORP. 

Statements of Loss 

For the Year Ended December 31, 

INCOME 
Carrying Charges - Net Uncollectable Charges 
Parking Income 
Rental Income 
Laundry Room Income 
Storage Income 
Interest/Dividend Income 
Real Estate Tax Abatements 
Miscellaneous Income 

Total Income 

EXPENSES 
Administrative Expenses 
Maintenance Expenses 
Utilities Expenses 
Taxes and Insurance Expenses 
Financial Expenses 
Interest Expense - Debt Issuance Costs 

Total Expenses Before 
Depreciation 

NET INCOME BEFORE DEPRECIATION 

Depreciation 

NET LOSS FOR THE YEAR 

See accompanying notes and auditors' report 

-3-

2017 

825,455 
60,390 
61,325 
11,100 
4,938 
8,066 

0 
383 

971,657 

51,903 
243,356 
127,194 
398,431 
142,006 

7,255 

970,145 

1,512 

(81,774) 

(80,262) 

2016 

808,032 
59,950 
52,825 
17,273 
6,008 
5,116 

23,974 
1,978 

975,156 

71,967 
226,409 
115,656 
342,362 
145,022 

7,255 

908,671 

66,485 

(78,147) 

{I 1,662) 



HARTSDALE GARDENS OWNERS CORP.

Statements of Retained Earnings (Deficit)

For the Year Ended December 310

RETAINED EARNINGS (DEFICIT) - Beginning of Year

Net Loss for the Year

RETAINED EARNINGS (DEFICIT) - End of Year

2017 2016

(4,278,517) (4,266,955)

(80,262) Qr.662)

_93$uÐ Ø.278,517)

See accompønyíng notes and auditors' reporl
-4-

HARTSDALE GARDENS OWNERS CORP. 

Statements of Retained Earnings (Deficit) 

For the Year Ended December 31, 

RETAINED EARNINGS (DEFICIT) - Beginning of Year 

Net Loss for the Year 

RETAINED EARNINGS (DEFICIT) - End of Year 

See accompanying notes and auditors' report 
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2017 

(4,278,517) 

(80,262) 

(4,358,779) 

2016 

(4,266,855) 

(11,662) 

(4,278,517) 



HARTSDALE GARDENS OWNERS CORP.

Statements of Cash Flows

For the Year Ended December 31,

2017 2016

Cash Flows From Operating Activities
Net Loss
Adjustments to reconcile net loss to
net cash (used) provided by operating activities:
Depreciation
Interest - Debt Issuance Costs
Revenue allocated to financing activities
Decrease (Increase) in operating assets:

Tenants' Accounts Receivable
Mortgage Escrow Deposits
Prepaid Expenses

Increase (Decrease) in operating liabilities:
Accounts Payable
Accrued Interest
Star Credit Due to Stockholders
Rents Received in Advance
Exchanges Payable
Security Deposits

Net cash (used) provided by
operating activities

Cash Flows From Investing Activities
Redemption of NCB Stock
Purchase of Investments - Certificates of Deposit
Maturities of Investments - Certificates of Deposit
Purchase of Property and Equipment

Net cash provided (used) by
investing activities

Cash X'lows From Financing Activities
Purchase of Treasury Stock
Portion of Carrying Charges applied to
Amortization of Mortgage

Amortization Payments on Mortgage
Net cash used by
financing activities

I)ecrease in Cash
and Cash Equivalents (carryforward)

(80,262) (lt,662)

81,774
7,255

(68,474)

(473)
4,071

643

I,869
(227)

7,640
6,804
1,495
1,650

78,r47
7,255

(65,468)

(14)
(17,745)
52,458

16,557
(216)

(56,750)
r,4gg

0
(82s)

(42,235) 3,236

4,777
(250,000)
400,000

0

0
(650,000)
750,000

(t 32,391)

154,777 (32,39t)

(159,573)

68,474
(68,474)

65,468
(65,468)

0

159 513 0

See accompanying notes ønd øuditors' report
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(47,03t) (29,155)

HARTSDALE GARDENS OWNERS CORP. 

Statements of Cash Flows 

For the Year Ended December 31, 

Cash Flows From Operating Activities 
Net Loss 
Adjustments to reconcile net loss to 
net cash (used) provided by operating activities: 
Depreciation 
Interest - Debt Issuance Costs 
Revenue allocated to financing activities 
Decrease (Increase) in operating assets: 

Tenants' Accounts Receivable 
Mortgage Escrow Deposits 
Prepaid Expenses 

Increase (Decrease) in operating liabilities: 
Accounts Payable 
Accrued Interest 
Star Credit Due to Stockholders 
Rents Received in Advance 
Exchanges Payable 
Security Deposits 

Net cash (used) provided by 
operating activities 

Cash Flows From Investing Activities 
Redemption of NCB Stock 
Purchase of Investments - Certificates of Deposit 
Maturities of Investments - Certificates of Deposit 
Purchase of Property and Equipment 

Net cash provided (used) by 
investing activities 

Cash Flows From Financing Activities 
Purchase of Treasury Stock 
Portion of Carrying Charges applied to 
Amortization of Mortgage 

Amortization Payments on Mortgage 
Net cash used by 
financing activities 

Decrease in Cash 
and Cash Equivalents (carryforward) 

See accompanying notes and auditors' report 
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2017 

(80,262) 

81,774 
7,255 

(68,474) 

(473) 
4,071 

643 

1,869 
(227) 

1,640 
6,804 
1,495 
1,650 

(42,235) 

4,777 
(250,000) 
400,000 

0 

154,777 

(159,573) 

68,474 
(68,474) 

(159,573) 

(47,031) 

2016 

(11,662) 

78,147 
7,255 

(65,468) 

(14) 
(17,745) 
52,458 

16,557 
(216) 

(56,750) 
1,499 

0 
(825) 

3,236 

0 
(650,000) 
750,000 

{132,391) 

(32,391) 

0 

65,468 
(65,468) 

0 

(29,155) 



HARTSDALE GARDENS OWNERS CORP.

Statements of Cash Flows

For the Year Ended December 310

20t7 2016

Decrease in Cash
and Cash Equivalents (brought forward)

Cash and Cash Equivalents
at Beginning of Year

Cash and Cash Equivalents
at End of Year (see below)

Represented by:
Cash in Operating Account
Cash in Bank - Money Market Accounts
Cash in Bank - Investment Account

Cash and Cash Equivalents (as above)

Supplemental Disclosure:
Interest Paid

Taxes Paid

(47,03t) (29,155)

359,643 388,798

3r2,612 359

4,911
254,731

52,970

____142,233.

2,200

312.612 __:é2éß

19,086
253,832

86,725

----ll-233-
2,418

See øccompanying notes ønd øuditorst repofi
-6-

HARTSDALE GARDENS OWNERS CORP. 

Statements of Cash Flows 

For the Year Ended December 31, 

Decrease in Cash 
and Cash Equivalents (brought forward) 

Cash and Cash Equivalents 
at Beginning of Year 

Cash and Cash Equivalents 
at End of Year (see below) 

Represented by: 
Cash in Operating Account 
Cash in Bank - Money Market Accounts 
Cash in Bank - Investment Account 

Cash and Cash Equivalents (as above) 

Supplemental Disclosure: 
Interest Paid 

Taxes Paid 

See accompanying notes and auditors' report 
-6-

2017 

(47,031) 

359,643 

312,612 

4,911 
254,731 

52,970 
312,612 

142,233 

2,200 

2016 

(29,155) 

388,798 

359,643 

19,086 
253,832 

86,725 
359,643 

145,238 

2,418 



Note I

Note 2

HARTSDALE GARDENS OWNERS CORP.

Notes to Financial Statements

December 3Lo 2017 and 2016

Orpanization
Hartsdale Gardens Owners Co.p., a Cooperative Housing Corporation, was

incorporated in the State of New York in February 1981. The cooperative

owns and operates an apartment building located at 27 North Central Avenue,
Hartsdale, New York, consisting of 73 residential units. The primary pu{pose

of the cooperative is to manage the operations of the building and maintain the
common elements.

Summary of Significant Accountins Policies
The financial statements have been presented in accordance with the
accounting principles prescribed by the audit and accounting guide for
commen interest realty associations issued by the American Institute of
Certified Public Accountants. The guide describes conditions and procedures

unique to the industry (including cooperative housing corporations and

condominium associations) and illustrates the form and content of the

financial statements of common interest realty associations as well as

informative disclosures relating to such statements. In addition, the guide

requires that all revenues from tenant-StockhOlders, including maintenance
charges and special assessments, be recognized as revenue in the statements of
loss.

For purposes of the statements of cash flows, the cooperative considers all
highly liquid debt instruments purchased with a maturity of three months or

less to be cash equivalents

The cooperative classif,res its marketable debt securities as "held to maturity"
since it has the positive intent and ability to hold the securities to maturity.

Securities classified as "held to maturity" are carried at amortized cost.

Tenant-stockholders are subject to monthly charges to provide funds for the

cooperative's operating expenses, future capital acquisitions, and major repairs

and replacements. Tenants'Accounts Receivable at the balance sheets date

represent various fees due from tenant-stockholders. The cooperative's policy

is to retain legal counsel and place liens on the shares ofstock oftenant-
stockholders whose assessments are delinquent. Any excess charges atyear
end are retained by the cooperative for use in the succeeding year.

Note 1 

Note 2 

HARTSDALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31,2017 and 2016 

Qreanization 
Hartsdale Gardens Owners Corp., a Cooperative Housing Corporation, was 
incorporated in the State of New York in February 1981. The cooperative 
owns and operates an apartment building located at 27 North Central Avenue, 
Hartsdale, New York, consisting of 73 residential units. The primary purpose 
of the cooperative is to manage the operations of the building and maintain the 
common elements. 

Summary of Simificant Accountine Policies 
The financial statements have been presented in accordance with the 
accounting principles prescribed by the audit and accounting guide for 
commori interest realty associations issued by the American Institute of 
Certified Public Accountants. The guide describes conditions and procedures 
unique to the industry (including cooperative housing corporations and 
condominium associations) and illustrates the form and content of the 
financial statements of common interest realty associations as well as 
informative disclosures relating to such statements. In addition, the guide 
requires that all revenues from tenant-stockholders, including maintenance 
charges and special assessments, be recognized as revenue in the statements of 
loss. 

For purposes of the statements of cash flows, the cooperative considers all 
highly liquid debt instruments purchased with a maturity of three months or 
less to be cash equivalents 

The cooperative classifies its marketable debt securities as "held to maturity" 
since it has the positive intent and ability to hold the securities to maturity. 
Securities classified as "held to maturity" are carried at amortized cost. 

Tenant-stockholders are subject to monthly charges to provide funds for the 
cooperative's operating expenses, future capital acquisitions, and major repairs 
and replacements. Tenants' Accounts Receivable at the balance sheets date 
represent various fees due from tenant-stockholders. The cooperative's policy 
is to retain legal counsel and place liens on the shares of stock of tenant
stockholders whose assessments are delinquent. Any excess charges at year 
end are retained by the cooperative for use in the succeeding year. 

-7-



Note 2

Note 3

HARTSDALE GARDENS O\ilNERS CORP.

Notes to Financial Statements

December 31, 2Ol7 and 2016

Summary of Sisnificant Accounting Policies - continued
Property and equipment is being canied at cost. Depreciation of the building is
being computed by the straight line method over an estimated useful life of 30
years. Building improvements and equipment are depreciated on the straight
line method over estimated lives that range from I 5 to 27 .5 years.

Costs incurred in obtaining long-term financing, included under mortgage payable on
the balance sheets, are amortized on a straight-line basis, which approximates the
effective interest method, over the terms of the related debt agreement. The

amortization of these costs are being recognized as interest expense-debt issuance

costs on the statements of loss.

The cooperative accounts for certain revenue items differently for financial
reporting and income tax purposes. The principal differences are perrnanent in
nature and relate to any portion of maintenance charges and special
assessments allocated for mortgage amortization and capital improvements
which are being accounted for as contributions to additional paid-in capital for
income tax purposes whereas such items are recognized as revenue for
financial reporting.

The preparation of financial statements in conformity with generally accepted

accounting principles requires management to make estimates and

assumptions that affect the reported amounts of assets and liabilities and

disclosure of contingent assets and liabilities at the date of the financial
statements and the reported amounts of revenues and expenses during the

reporting period. Actual results could differ from those estimates.

Concentration of Credit Risk
The cooperative maintains various bank and money market accounts that at

times may exceed insured credit limits. The cooperative has not experienced
any losses in such accounts and believes it is not exposed to any significant
credit risk with respect to such balances. However, should any of these

institutions fail, the cooperative could suffer a loss.

The cooperative has investments in money funds which are not bank deposits or
F.D.LC. insured and are not guaranteed by the brokerage house. These funds are

subject to investment risks including possible loss of the principal amount invested

-8-

Note 2 

Note 3 

HARTSDALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31,2017 and 2016 

Summary of Si@ificant Accountin2 Policies - continued 
Property and equipment is being carried at cost. Depreciation of the building is 
being computed by the straight line method over an estimated useful life of 30 
years. Building improvements and equipment are depreciated on the straight 
line method over estimated lives that range from 15 to 27.5 years. 

Costs incurred in obtaining long-term financing, included under mortgage payable on 
the balance sheets, are amortized on a straight -line basis, which approximates the 
effective interest method, over the terms of the related debt agreement. The 
amortization of these costs are being recognized as interest expense-debt issuance 
costs on the statements of loss. 

The cooperative accounts for certain revenue items differently for financial 
reporting and income tax purposes. The principal differences are permanent in 
nature and relate to any portion of maintenance charges and special 
assessments allocated for mortgage amortization and capital improvements 
which are being accounted for as contributions to additional paid-in capital for 
income tax purposes whereas such items are recognized as revenue for 
financial reporting. 

The preparation of financial statements in conformity with generally accepted 
accounting principles requires management to make estimates and 
assumptions that affect the reported amounts of assets and liabilities and 
disclosure of contingent assets and liabilities at the date of the financial 
statements and the reported amounts of revenues and expenses during the 
reporting period. Actual results could differ from those estimates. 

Concentration of Credit Risk 
The cooperative maintains various bank and money market accounts that at 
times may exceed insured credit limits. The cooperative has not experienced 
any losses in such accounts and believes it is not exposed to any significant 
credit risk with respect to such balances. However, should any of these 
institutions fail, the cooperative could suffer a loss. 

The cooperative has investments in money funds which are not bank deposits or 
F.D.I.C. insured and are not guaranteed by the brokerage house. These funds are 
subject to investment risks including possible loss of the principal amount invested. 

-8-



HARTSDALE GARDENS O\ilNERS CORP.

Notes to Financial Statements

December 310 2017 and 2016

Note 4

Note 5

Pronertv and Equipment
Property and Equipment consists of the following:

Land
Building
Building improvements

2017
858,440

3,433,760
2.34t.723
6,633,923

2016
858,440

3,433,760
2^34t.723
6,633,923

Less: accumulated
depreciation
Total Property

and Equipment

4.547 "640 4.46s.866

2.086.283 2"r68^057

Depreciation expense for the years ended December 31,2017 and 2016 is

581,77 4 and $78, 147, respectively.

Debt Service
First Mortgage Payable
On November 30, 2015, the cooperative refinanced their mortgage withNCB
Qllational Cooperative Bank) in the amount of $3,750,000. The mortgage is

payable in monthly installments of $17,559, including interest at the rate of
3.84% per annum, based on a 30 year amortization period. The note will
mature November 1,2025, at which time a balloon payment of approximately

$2,978,000 will be due.

In conjunction with the mortgage, the cooperative was required to purchase

shares of NCB's Class B1 and 82 stock. Class Bl shares eam a patronage

dividend payable in cash and in Class B2 stock, as determined by NCB. Class

B1 shares are redeemable by NCB upon satisfactory repayment of all loans

made to or guaranteed by eligible customers. Class B2 shares are non-

redeemable, non-transferable, and pay no dividends. Additional shares were
purchased during 2014 inorder to draw on the line of credit and in 2015 to

refinance. At December 31, 2017 and2016, the cooperative owned 135 and

183 Class B1 shares and322 and233 Class B2 shates, respectively.

-9-

Note 4 

Note 5 

HARTSDALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31,2017 and 2016 

Property and Equipment 
Property and Equipment consists of the following: 

Land 
Building 
Building improvements 

Less: accumulated 
depreciation 
Total Property 

and Equipment 

2017 
858,440 

3,433,760 
2,341,723 
6,633,923 

4,547,640 

2,086,283 

2016 
858,440 

3,433,760 
2,341,723 
6,633,923 

4.465,866 

2,168,057 

Depreciation expense for the years ended December 31, 2017 and 2016 is 
$81,774 and $78,147, respectively. 

Debt Service 
First Morteaee Payable 
On November 30, 2015, the cooperative refinanced their mortgage with NCB 
(National Cooperative Bank) in the amount of $3,750,000. The mortgage is 
payable in monthly installments of $17,559, including interest at the rate of 
3.84% per annum, based on a 30 year amortization period. The note will 
mature November 1, 2025, at which time a balloon payment of approximately 
$2,978,000 will be due. 

In conjunction with the mortgage, the cooperative was required to purchase 
shares of NCB's Class Bl and B2 stock. Class Bl shares earn a patronage 
dividend payable in cash and in Class B2 stock, as determined by NCB. Class 
B 1 shares are redeemable by NCB upon satisfactory repayment of all loans 
made to or guaranteed by eligible customers. Class B2 shares are non
redeemable, non-transferable, and pay no dividends. Additional shares were 
purchased during 2014 in order to draw on the line of credit and in 2015 to 
refinance. At December 31, 2017 and 2016, the cooperative owned 135 and 
183 Class B 1 shares and 322 and 233 Class B2 shares, respectively. 

-9-



HARTSDALE GARDENS OWNERS CORP.

Notes to Financial Statements

December 31,2017 and 2016

Note 5

Note 6

Note 7

Note 8

2018
2019
2020
2021
2A22
Thereafter

Debt Servíce - continued
Principal maturities of the mortgage are as follows

71,189
74,009
76,563
79,978
83,147

3.231,173

As part of the newer refinancings, the cooperative paid closing costs of
approximately $72,500, which are being amortized over the life of the
mortgage.

Snonsor Ownershin
At December 3l ,2011 and2016, the Sponsor owned twenty (20) residential
units, or approximately 27%o of the total residential units. Carrying charges
received from the Sponsor's residential units aggregated approximately
$226,000 and $219,000 for the years ended December 31,2017 and20l6,
respectively. As of these dates, the Sponsor was current in the payment of
carrying charges.

Treasury Stock
During the year ended December 31,2017, the cooperative acquired the title
to unit 37-6F. The financial statements reflect the treasury stock at cost in the

amount of $159,573 which includes all the cost incurred to acquire these

shares.

Carrvins Charges
Pursuant to meetings of the Board of Directors, the cooperative approved an

increase of 3o/o effective January I,2017 and2o/o effective January 1,2016.
These increases were necessary to ofßet higher operating costs and to present

a balanced budget. An additional maintenance surcharge in effect for calender
year 2016 was eliminated effective January 1,2017.

-10-

Note 5 

Note 6 

Note 7 

Note 8 

HARTSDALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31, 2017 and 2016 

Debt Service - continued 
Principal maturities of the mortgage are as follows: 

2018 
2019 
2020 
2021 
2022 
Thereafter 

71,188 
74,009 
76,563 
79,978 
83,147 

3,231,173 

As part of the newer refinancings, the cooperative paid closing costs of 
approximately $72,500, which are being amortized over the life of the 
mortgage. 

Sponsor Ownership 
At December 31, 2017 and 2016, the Sponsor owned twenty (20) residential 
units, or approximately 27% of the total residential units. Carrying charges 
received from the Sponsor's residential units aggregated approximately 
$226,000 and $219,000 for the years ended December 31,2017 and 2016, 
respectively. As of these dates, the Sponsor was current in the payment of 
carrying charges. 

Treasury Stock 
During the year ended December 31, 2017, the cooperative acquired the title 
to unit 37-6F. The financial statements reflect the treasury stock at cost in the 
amount of$159,573 which includes all the cost incurred to acquire these 
shares. 

CarQ'inll Charlles 
Pursuant to meetings of the Board of Directors, the cooperative approved an 
increase of 3% effective January 1,2017 and 2% effective January 1,2016. 
These increases were necessary to offset higher operating costs and to present 
a balanced budget. An additional maintenance surcharge in effect for c~lender 
year 2016 was eliminated effective January 1,2017. 
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Note 9

Note 10

HARTSDALE GARDENS OWNERS CORP.

Notes to Financial Statements

December 31n 2017 and 2016

Real Estate Taxes/Tax Abatements
During the year ended December 31,2017, the Town of Greenburgh revalued
the property values. As a result of these revaluations, the cooperative's real
estate taxes increased approximately 260/o and29%o for the town and school
taxes, respectively. The cooperative has appealed the increase in their
property valuation and is currently involved in certiorari proceedings.

The cooperative is entitled to and has received tax abatements on behalf of its
stockholders during December 31,2017 and2016. The abatements, which
include Star, Veterans and Senior Citizens are passed on to the stockholders by
direct payment or as a credit against carrying charges. Any undistributed
abatements as of the fiscal year end have been included on the Balance Sheets

in Current Liabilities as Star Credit Due to Stockholders. As the abatements

benefit the stockholders, the real estate tax expense reflected in these financial
statements is gross of all the aforementioned tax abatements.

Benefits
The cooperative participated in the 32BJ North Pension Fund, Employer
Identification Number 13-1819138, Plan 001, for the years ended
December 31,2017 and 2016. The cooperative participated in this multi-
employer plan, for the years ended December 31,2017 and2016 under the
terms of collective-bargaining agreements that cover its union represented

employees. This collective bargaining agreement expires September 30, 2018

and the cooperative has no intention of withdrawing from the plan.

The risks of participating in multi-employer plans are different from single-
employer plans for the following reasons: 1) assets contributed to the multi-
employer plan by one employer may be used to provide benefits to employees
of other participating employers, 2) if a participating employer stops

contributing to the plan, the unfunded obligations of the plan may be borne by
the remaining participating employers and 3) if the cooperative chooses to stop
participating in its multi-employer pension plan, the cooperative may be

required to pay the plan an amount based on the underfunded status of the
plan, which is referred to as a withdrawal liability.

-I 1-

Note 9 

Note 10 

HARTSDALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31,2017 and 2016 

Real Estate TaxeslTax Abatements 
During the year ended December 31,2017, the Town of Greenburgh revalued 
the property values. As a result ofthese revaluations, the cooperative's real 
estate taxes increased approximately 26% and 29% for the town and school 
taxes, respectively. The cooperative has appealed the increase in their 
property valuation and is currently involved in certiorari proceedings. 

The cooperative is entitled to and has received tax abatements on behalf of its 
stockholders during December 31, 2017 and 2016. The abatements, which 
include Star, Veterans and Senior Citizens are passed on to the stockholders by 
direct payment or as a credit against carrying charges. Any undistributed 
abatements as of the fiscal year end have been included on the Balance Sheets 
in Current Liabilities as Star Credit Due to Stockholders. As the abatements 
benefit the stockholders, the real estate tax expense reflected in these financial 
statements is gross of all the aforementioned tax abatements. 

Benefits 
The cooperative participated in the 32BJ North Pension Fund, Employer 
Identification Number 13-1819138, Plan 001, for the years ended 
December 31,2017 and 2016. The cooperative participated in this multi
employer plan, for the years ended December 31, 2017 and 2016 under the 
terms of collective-bargaining agreements that cover its union represented 
employees. This collective bargaining agreement expires September 30, 2018 
and the cooperative has no intention of withdrawing from the plan. 

The risks of participating in multi-employer plans are different from single
employer plans for the following reasons: 1) assets contributed to the multi
employer plan by one employer may be used to provide benefits to employees 
of other participating employers, 2) if a participating employer stops 
contributing to the plan, the unfunded obligations of the plan may be borne by 
the remaining participating employers and 3) if the cooperative chooses to stop 
participating in its multi-employer pension plan, the cooperative may be 
required to pay the plan an amount based on the underfunded status of the 
plan, which is referred to as a withdrawal liability. 
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Note 10

Note 11

HARTSDALE GARDENS OWNERS CORP.

Notes to Financial Statements

December 31, 2017 and 2016

Benefüts - continued
The zone status is based on information that the cooperative received from the
plan and is certified by the plan's actuary. Plans in the red zone are generally
less than 65 percent funded, plans in the yellow zone are less than 80 percent
funded and plans in the green zone are at least 80 percent funded. The most
recent Pension Protect Act (PPA) zone status available is for the plan's year-
end at December 3I , 2016 and 201 5. The certified zone status for the plan for
each of these years was red and a rehabilitation plan has been implemented.
This rehabilitation plan currently involves a surcharge to the cooperative.

In addition to the Pension Fund, the cooperative also participated in a Health
Fund for the years ended December 31,2017 and2016. The fund provides
health benefits (medical, surgical, hospital, prescription drugs, behavioral
health, optical, dental) and life insurance coverage for eligible participants and
their covered dependents. Retired employees are eligible for health benefits if
they retire before age 65, but after age 62; accumulated 15 combined years of
pension service credit; worked both 90 days immediately before retirement
and at least 36 months of the 60 months before retiring; and are receiving an
early or regular retirement pension from the 32BJ North Pension Fund. These

benefits continue for the retired employee and eligible dependents until they
become eligible for Medicare, until age 65, or until the retiree's pension is
suspended, whichever occurs first.
The cooperative made the following contributions to the plans:

Pension Contributions
Health Contributions

2017
7,002

32,448

20t6
6,344

30,264

The cooperative's contributions to the plan were not greater than 5o/o of the
plan's total contributions.

Income Taxes
Federal income tax is computed pursuant to Subchapter T of the Internal
Revenue Code. Under Subchapter T, income from non-patronage sources in
excess of expenses properly attributable thereto may be subject to tax. The
cooperative believes that all of its income is patronage sourced. Accordingly,
no provisions for taxes, if any, that could result from the application of
Subchapter T to the cooperative's income has been reflected in the

accompanying financial statements.
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Note 10 

Note 11 

HARTSDALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31,2017 and 2016 

Benefits - continued 
The zone status is based on information that the cooperative received from the 
plan and is certified by the plan's actuary. Plans in the red zone are generally 
less than 65 percent funded, plans in the yellow zone are less than 80 percent 
funded and plans in the green zone are at least 80 percent funded. The most 
recent Pension Protect Act (PP A) zone status available is for the plan's year
end at December 31, 2016 and 2015. The certified zone status for the plan for 
each of these years was red and a rehabilitation plan has been implemented. 
This rehabilitation plan currently involves a surcharge to the cooperative. 

In addition to the Pension Fund, the cooperative also participated in a Health 
Fund for the years ended December 31, 2017 and 2016. The fund provides 
health benefits (medical, surgical, hospital, prescription drugs, behavioral 
health, optical, dental) and life insurance coverage for eligible participants and 
their covered dependents. Retired employees are eligible for health benefits if 
they retire before age 65, but after age 62; accumulated 15 combined years of 
pension service credit; worked both 90 days immediately before retirement 
and at least 36 months of the 60 months before retiring; and are receiving an 
early or regular retirement pension from the 32BJ North Pension Fund. These 
benefits continue for the retired employee and eligible dependents until they 
become eligible for Medicare, until age 65, or until the retiree's pension is 
suspended, whichever occurs first. 
The cooperative made the following contributions to the plans: 

Pension Contributions 
Health Contributions 

2017 
7,002 

32,448 

2016 
6,344 

30,264 

The cooperative's contributions to the plan were not greater than 5% of the 
plan's total contributions. 

Income Taxes 
Federal income tax is computed pursuant to Subchapter T of the Internal 
Revenue Code. Under Subchapter T, income from non-patronage sources in 
excess of expenses properly attributable thereto may be subject to tax. The 
cooperative believes that all of its income is patronage sourced. Accordingly, 
no provisions for taxes, if any, that could result from the application of 
Subchapter T to the cooperative's income has been reflected in the 
accompanying financial statements. 
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Note l1

Note 12

Note 13

HARTSDALE GARDENS OWNERS CORP.

Notes to Financial Statements

December 31, 2017 and 2016

Income Taxes - continued
New York State Franchise tax is calculated by utilizing special tax rates
available to cooperative housing corporations based on the cooperative's
capital base.

As of December 31,2017, the cooperative has available federal net operating
loss carryforwards to apply to future taxable income in the approximate
amount of $1,140,000. Unless used, these net operating losses are set to
expire from the year 2018 to 2037. Recently, New York State enacted
changes to their rules with respect to net operating loss carryforwards that
substantially limit their use.

In accordance with accounting rules for uncertainty in income tax guidance,

which clarifies the accounting and recognition for tax positions taken or
expected to be taken in its income tax retums, the cooperative's tax filings are

subject to audit by various taxing authorities. The cooperative's federal and
state income tax returns for the last three years remain open to examination.
In evaluating its tax provisions and accruals, the cooperative believes that its
estimates are appropriate based on current facts and circumstances.

Future Major Repairs and Replacements
The cooperative has not conducted a study to determine the remaining useful
lives of the components of common property and current estimates of costs of
major repairs and replacements that may be required in the future. When
replacement funds are needed to meet future needs for major repairs and
replacements, the cooperative may borrow, utilize available cash, increase
carrying charges, pass special assessments or delay repairs and replacements
until the funds are available. The effect on future assessments has not been
determined at this time.

Subsequent Events
Management has evaluated subsequent events through July 3, 2018, the date at

which the financial statements became available for issuance. No events have

occurred that would require adjustments to, or disclosure in, the financial
statements.
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Note 11 

Note 12 

Note 13 

HARTSDALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31, 2017 and 2016 

Income Taxes - continued 
New York State Franchise tax is calculated by utilizing special tax rates 
available to cooperative housing corporations based on the cooperative's 
capital base. 

As of December 31, 2017, the cooperative has available federal net operating 
loss carryforwards to apply to future taxable income in the approximate 
amount of $1,140,000. Unless used, these net operating losses are set to 
expire from the year 2018 to 2037. Recently, New York State enacted 
changes to their rules with respect to net operating loss carryforwards that 
substantially limit their use. 

In accordance with accounting rules for uncertainty in income tax guidance, 
which clarifies the accounting and recognition for tax positions taken or 
expected to be taken in its income tax returns, the cooperative's tax filings are 
subject to audit by various taxing authorities. The cooperative's federal and 
state income tax returns for the last three years remain open to examination. 
In evaluating its tax provisions and accruals, the cooperative believes that its 
estimates are appropriate based on current facts and circumstances. 

Future Major Repairs and Replacements 
The cooperative has not conducted a study to determine the remaining useful 
lives of the components of common property and current estimates of costs of 
major repairs and replacements that may be required in the future. When 
replacement funds are needed to meet future needs for major repairs and 
replacements, the cooperative may borrow, utilize available cash, increhse 
carrying charges, pass special assessments or delay repairs and replacements 
until the funds are available. The effect on future assessments has not been 
determined at this time. 

Subseguent Events 
Management has evaluated subsequent events through July 3,2018, the date at 
which the financial statements became available for issuance. No events have 
occurred that would require adjustments to, or disclosure in, the financial 
statements. 
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INDEPENDENT AUDITORS' REPORT
ON SUPPLEMENTARY INFORMATION

To the Board of Directors
HARTSDALE GARDENS O\ryNERS CORP.

We have audited the financial statements of Hartsdale Gardens Owners Corp. as of and for the years
ended December 31,2017 and2016, and our report thereon dated July 3, 2018, which expressed an
unqualified opinion on those f,rnancial statements, appears on Page 1. Our audits were performed for
the purpose of forming an opinion on the financial statements as a whole. The schedule of budget with
actual operating amounts and detailed schedule of repairs and improvements, which are the
responsibility of the entity's management, are presented for purposes of additional analysis and are not a
required part of the financial statements. Such information, except for the portion marked "unaudited"
was derived from and relates directly to the underlying accounting and other records used to prepare the
financial statements. That information has been subjected to the auditing procedures appliedinihe
audit of the financial statements and certain additional procedures, including comparing and reconciling
such information directly to the underlying accounting and other records used to prepare the financial
statements or to the financial statements themselves, and other additional procedures in accordance with
auditing standards generally accepted in the United States of America. In our opinion, that information
is fairly stated in all material respects in relation to the financial statements as a whole. The information
marked "unaudited" has not been subjected to the auditing procedures applied in the audit of the
financial statements and, accordingly, we do not express an opinion or provide any assurance on it.

Ørn^rt jhi/ u-(
BLOOM AND STREIT LLP
Certified Public Accountants
July 3,2018

-14- TrtooM AND srRErr LLP
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To the Board of Directors 

INDEPENDENT AUDITORS' REPORT 
ON SUPPLEMENTARY INFORMATION 

HARTSDALE GARDENS OWNERS CORP. 

We have audited the financial statements of Hartsdale Gardens Owners Corp. as of and for the years 
ended December 31, 2017 and 2016, and our report thereon dated July 3,2018, which expressed an 
unqualified opinion on those financial statements, appears on Page 1. Our audits were performed for 
the purpose of forming an opinion on the financial statements as a whole. The schedule of budget with 
actual operating amounts and detailed schedule of repairs and improvements, which are the 
responsibility of the entity's management, are presented for purposes of additional analysis and are not a 
required part of the financial statements. Such information, except for the portion marked "unaudited" 
was derived from and relates directly to the underlying accounting and other records used to prepare the 
financial statements. That information has been subjected to the auditing procedures applied in the 
audit of the financial statements and certain additional procedures, including comparing and reconciling 
such information directly to the underlying accounting and other records used to prepare the financial 
statements or to the financial statements themselves, and other additional procedures in accordance with 
auditing standards generally accepted in the United States of America. In our opinion, that information 
is fairly stated in all material respects in relation to the financial statements as a whole. The information 
marked "unaudited" has not been subjected to the auditing procedures applied in the audit of the 
financial statements and, accordingly, we do not express an opinion or provide any assurance on it. 

dlUH~JRNt~ 
BLOOM AND STREIT LLP 
Certified Public Accountants 
July 3, 2018 
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HARTSDALE GARDENS OWNERS CORP.

Schedule of Budget with Actual Operating Amounts

RECEIPTS
Carrying Charges
Parking Income
Rental Income
Laundry Room Income
Laundry Room Decorating Allowance
Storage Income
Interest and Dividend income
Miscellaneous Income

Total Receipts

EXPENDITURES
ADMINISTRATIVE EXPENSES
Management Fee
Legal Expense
Auditing
Telephone and Beeper
Lease Commissions
Office and Administrative Expenses

Total Administrative Expenses

MAINTENANCE EXPENSES
Super and Maintenance Payroll
Supplies
Repairs (see schedule)
Elevator Maintenance
Landscaping and Tree Work
Snow Removal
Exterminating
Rent Expense

Total Maintenance Expenses

UTILITIES EXPENSES
Gas Heat
Electricity and Gas
V/ater

Total Utilities Expenses

832,274
60,000
50,000
I 1,100

0

5,000
6,000
I,000

965,374

30,000
2,000
8,700
4,000
1,500

6,L94
52,394

112,000
12,000
56,000
14,000
12,000
10,000
6,000

0
222,000

68,000
22,000
36,000

126,000

See auditors' report on supplementary information
-I 5-

Budget
Year Ended
Dec.31" 2017
(UnaudÍted)

Actual
Year Ended
Dec. 31.2017

825,455
60,390
61,325
1 I ,100

0

4,938
8,066

383

971,657

30,000
1,814
8,700
3,188
1,625

6,576
51,903

116,843
11,910
63,756
16,720
16,028
12,816
5,283

0

243 56

67,820
21,847
37.527

Actual
Year Ended
Dec.31.2016

808,032
59,950
52,925
10,273
7,000
6,009
5,116
1,978

951 t82

30,000
20,479

8,700
4,008
1,825

6,955
7l 967

110,849
18,598
55,1 19

13,190
5,519
5,848

13,879
3,407

226,409

61,736
21,29?
32,623

127,194 115,656

HARTSDALE GARDENS OWNERS CORP. 

Schedule of Budget with Actual Operating Amounts 

Budget Actual 
Year Ended Year Ended 
Dec. 313 2017 Dec. 315 2017 
(Unaudited) 

RECEIPTS 
Carrying Charges 832,274 825,455 
Parking Income 60,000 ~0,390 

Rental Income 50,000 61,325 
Laundry Room Income 11,100 11,100 
Laundry Room Decorating Allowance 0 0 
Storage Income 5,000 4,938 
Interest and Dividend income 6,000 8,066 
Miscellaneous Income 1,000 383 

Total Receipts 965,374 971,657 

EXPENDITURES 
ADMINISTRATIVE EXPENSES 
Management Fee 30,000 30,000 
Legal Expense 2,000 1,814 
Auditing 8,700 8,700 
Telephone and Beeper 4,000 3,188 
Lease Commissions 1,500 1,625 
Office and Administrative Expenses 6,194 6,576 

Total Administrative Expenses 52,394 51,903 

MAINTENANCE EXPENSES 
Super and Maintenance Payroll 112,000 116,843 
Supplies 12,000 11,910 
Repairs (see schedule) 56,000 63,756 
Elevator Maintenance 14,000 16,720 
Landscaping and Tree Work 12,000 16,028 
Snow Removal 10,000 12,816 

Exterminating 6,000 5,283 
Rent Expense 0 0 

Total Maintenance Expenses 222,000 243 ,356 

UTILITIES EXPENSES 
Gas Heat 68,000 67,820 

Electricity and Gas 22,000 21,847 

Water 36,000 37,527 
Total Utilities Expenses 126,000 127,194 

See auditors' report 'on supplementary information 
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Actual 
Year Ended 
Dec. 31 32016 

808,032 
59,950 
52,825 
10,273 
7,000 
6,008 
5,116 
1,978 

951 ,182 

30,000 
20,479 

8,700 
4,008 
1,825 
6,955 

71 ,967 

110,849 
18,598 
55,119 
13,190 
5,519 
5,848 

13,879 
3,407 

226,409 

61,736 
21,297 
322623 

115,656 



HARTSDALE GARDENS OWNERS CORP.

Schedule of Budget with Actual Operating Amounts

Budget
Year Ended
Dec.31,2017

Actual
Year Ended
Dec. 31,2017

Actual
Year Ended
Dec.3Ln 2016

TAXES AND INSURANCE
Real Estate Taxes
Payroll Taxes
Licenses and Permits
Insurance
Union Welfare and Pension Fund

NYS Franchise Taxes
Total Taxes and Insurance

FINANCIAL EXPENSES
Interest on Mortgage

Total Financial Expenses

CONTRIBUTIONS TO EQUITY
Amortization of Mortgage

Total Contributions to Equity

Total Expenditures

NET DEFICIT
FOR THE YEAR

(Unaudited)

241,000
9,000

500
55,000
41,000
2,000

142,006
t42,006

68.474
68,474

965,374 l,

354,500 398,431

289,377
9,307

0

56,306
41,241
2,200

239,882
8,927

0

52,742
38,393
2,478

342,362

r42,006 145,022
142,006 145,022

68,474 65,468
68,474 65,468

031,364 966,884

0 (59,707) (15,702)

See auditorst report on supplementary informøtìon
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HARTSDALE GARDENS OWNERS CORP. 

Schedule of Budget with Actual Operating Amounts 

Budget Actual 
Year Ended Year Ended 
Dec. 31, 2017 Dec. 31,2017 
(Unaudited) 

TAXES AND INSURANCE 
Real Estate Taxes 247,000 289,377 
Payroll Taxes 9,000 9,307 
Licenses and Permits 500 0 
Insurance 55,000 56,306 
Union Welfare and Pension Fund 41,000 41,241 
NYS Franchise Taxes 2,000 2,200 

Total Taxes and Insurance 354,500 398,431 

FINANCIAL EXPENSES 
Interest on Mortgage 142,006 142,006 

Total Financial Expenses 142,006 142,006 

CONTRIBUTIONS TO EQUITY 
Amortization of Mortgage 68,474 68,474 

Total Contributions to Equity 68,474 68,474 

Total Expenditures 965,374 1,031,364 

NET DEFICIT 
FOR THE YEAR 0 (59,707) 

See auditors' report on supplementary information 
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Actual 
Year Ended 
Dec. 31, 2016 

239,882 
8,927 

0 
52,742 
38,393 

2,418 
342,362 

145,022 
145,022 

65 2468 
65,468 

966,884 

(15,702) 



È

HARTSDALE GARDENS OWNERS CORP.

Detailed Schedule of Repairs and Improvements

For the Year Ended December 31,

2017 2016
REPAIRS AND MAINTENANCE
Boiler and Bumers
Plumbing and Pipes
Electrical and Intercoms
Painting, Plastering and Carpentry Work
Roofing and Waterproofing
Fencing, Gates and Locks
Compactors and Refuse Removal
Engineers and Architects
General

Total Repairs and Maintenance

MAJOR REPAIRS AND IMPROVEMENTS
Garage Doors
Irrigation System
Courtyard
Sdewalks/Pavers
Driveway

Total Major Repairs and Improvements

17,848
11,465

1,478
9,681
7,517
2,567
4,476

900
r,824

13,137
9,539
6,641

15,934
1,500
2,674
3,366

0

2,328
63 756 _:ã,112

6,830
17,796
45,975
54,500

7,300

___J32Å21

0
0
0

0

0

0

See øuditors? report on supplementary informalíon
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HARTSDALE GARDENS OWNERS CORP. 

Detailed Schedule of Repairs and Improvements 

For the Year Ended December 31, 

REPAIRS AND MAINTENANCE 
Boiler and Burners 
Plumbing and Pipes 
Electrical and Intercoms 
Painting, Plastering and Carpentry Work 
Roofing and Waterproofing 
Fencing, Gates and Locks 
Compactors and Refuse Removal 
Engineers and Architects 
General 

Total Repairs and Maintenance 

MAJOR REPAIRS AND IMPROVEMENTS 
Garage Doors 
Irrigation System 
Courtyard 
Sdewalks/Pavers 
Driveway 

Total Major Repairs and Improvements 

See auditors' report on supplementary information 
-17-

2017 

17,848 
11,465 
7,478 
9,681 
7,517 
2,567 
4,476 

900 
1,824 

63756 

o 
o 
o 
o 
o 
o 

2016 

13,137 
9,539 
6,641 

15,934 
1,500 
2,674 
3,366 

o 
2,328 

55,119 

6,830 
17,786 
45,975 
54,500 

7,300 
132,391 
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EXHIBIT B
HARTSDALE GARDENS OWNERS CORP.

APPROVED OPERATING BUDGET
FOR THE YEAR ENDED DECEMBER 3I, 2OI8

RECEIPTS
CARRYING CHARGES
PARK¡NG
RENTAL INCOME
LAUNDRY ROOM INCOME
STORAGE UNITS
MISCELLANEOUS INCOME

TOTAL RECEIPTS

EXPENDITURES
ADÍU INISTRATÍVE EXPENSES
MANAGEMENT FEE
LEGAL EXPENSES
AUDITING
TELEPHONE AND ANSWERING SERVICE
OFFICÊ AND ADMIN EXPENSES

TOTAL ADMI NISTRATIVE EXPENSES

MAINTENANGE EXPENSES
PAYROLL
SUPPLIES
REPAIRS AND MAINTENANCE
ELEVATOR MAINTENANCE
LANDSCAPING AND TREE SERVICE
SNOW REMOVAL AND SUPPLIES
EXTERMI NATI NG SERVICES

TOTAL MAINTENANCE EXPENSES

UTIL¡TIES EXPENSES
GAS HEAT
ELECTRICITYAND GAS
WATER

TOTAL UTILITIES EXPENSES

881,365
60,500
71,000
I1,100
6,000
1,000

30,000
3,000
9,000
3,000
4.593

1,030,965

49,593

215,200

132,000

110,000
12,000
52,000
15,000
11,200
10,000
5,000

72,000
22,000
38,000

EXHIBITB 
HARTSDALE GARDENS OWNERS CORP. 

APPROVED OPERATING BUDGET 
FOR THE YEAR ENDED DECEMBER 31,2018 

RECEIPTS 
CARRYING CHARGES 881,365 
PARKING 60,500 
RENTAL INCOME 71,000 
LAUNDRY ROOM INCOME 11,100 
STORAGE UNITS 6,000 
MISCELLANEOUS INCOME 1,000 

TOTAL RECEIPTS 1,030,965 

EXPENDITURES 
ADMINISTRATIVE EXPENSES 
MANAGEMENT FEE 30,000 
LEGAL EXPENSES 3,000 
AUDITING 9,000 
TELEPHONE AND ANSWERING SERVICE 3,000 
OFFICE AND ADMIN EXPENSES 4,593 

TOTAL ADMINISTRATIVE EXPENSES 49,593 

MAINTENANCE EXPENSES 
PAYROLL 110,000 
SUPPLIES 12,000 
REPAIRS AND MAINTENANCE 52,000 
ELEVATOR MAINTENANCE 15,000 
LANDSCAPING AND TREE SERVICE 11,200 
SNOW REMOVAL AND SUPPLIES 10,000 
EXTERMINATING SERVICES 5,000 

TOTAL MAINTENANCE EXPENSES 215,200 

UTILITIES EXPENSES 
GAS HEAT 72,000 
ELECTRICITY AND GAS 22,000 
WATER 38,000 

TOTAL UTILITIES EXPENSES 132,000 



HARTSDALE GARDENS OWNERS CORP.

TAXES AND INSURANCE
REAL ESTATE TAXES
PAYROLL TAXES
LICENSES AND PERMITS
INSURANCE
UNION WELFARE AND PENSION FUND
FRANCHISE TAXES

TOTAL Tfu\ES AND INSURANCE

310,000
8,800

500
59,000
43,000

2,400

FINANCIAL EXPENSES
INTEREST ON MORTGAGE

CONTRIBUTIONS TO EQUITY/RESERVES
AMORTIZATION OF MORTGAGE

TOTAL EXPENDITURES

NET SURPLUS

NOTES
1. CARRYING CHARGES . 7% INCREASE JAN 2018

423,700

139,284

71,199

1,030,965

0

HARTSDALE GARDENS OWNERS CORP. 

TAXES AND INSURANCE 
REAL ESTATE TAXES 
PAYROLL TAXES 
LICENSES AND PERMITS 
INSURANCE 
UNION WELFARE AND PENSION FUND 
FRANCHISE TAXES 

TOTAL TAXES AND INSURANCE 

FINANCIAL EXPENSES 
INTEREST ON MORTGAGE 

CONTRIBUTIONS TO EQUITY/RESERVES 
AMORTIZATION OF MORTGAGE 

TOTAL EXPENDITURES 

NET SURPLUS 

NOTES 

310,000 
8,800 

500 
59,000 
43,000 

2,400 

1. CARRYING CHARGES - 7% INCREASE JAN 2018 

423,700 

139,284 

71,188 

1,030,965 

o 
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EXHIBIT C
prepared by the Comm¡ttee on Condom¡n¡ums and Cooperat¡ves of the Real Property Seclion of lhe New York State Bar Association

and approved bythe coÃiñitiá" ónclõõäiåi¡"àã"ìoõóriaórinùms ofrhe eisociation ofthe Baroftñe city ofNew York and the New York county Lawvers Assoc¡ation (7/01)

CONSULT YOUR LA\ilYER BEFORE SIGNING THIS AGREEMENT

Contract of Sale - Cooperative Apartment

,20 1.9 The "Shares" are the shares ofthe
Corporation allocated to the Unit.

l.l0 The "Lease" is the Corporation's proprietary lease or
agreement for the Unit, given by the

This Contract is made as of
between the "Seller" and the "Purchaser" identifred below,

I CERTAIN DEFINITIONS AND INFORMATION
l.l The "Parties" are:
l.l.l "Seller": DALE ESTATES, LLC

Prior names used by Seller:
Address: c/o Robert Orlofsky Realty, Inc.

7 Bryant Crescent, #1C
White Plains, New York 10605

S.S. No.: 13-1361623
1.1.2 "Purchaser":

Addrcss:

S.S. No.:
1.2 The "Attorneys" are:
l.2.1 "Seller'sAttorney''

Nancy R. Heller
Peck & Heller
Address: 805 Third Avenue

New York, New York 10022

Telephone: (212) 7 58-5230
Fax: (212)758-5945

1.2.2 "Purchaser'sAttorney''

Address:

Telephone:
Fax:

l,3The''EScrowee''isthe[Seller's]tWAttorney.
1.4 The Managing Agent is: Robert Orlofsky Realty' Inc.

Address: 7 Bryant Crescent, #lC
White Plainso New York 10605

Telephone: et4) 32S_6962
Fax: Ot4t3ZB-6993

1 .5 The real estâte "Broker(s)" (see ][ 1 2) is/are:

Company Name:

1.6 The name of the cooperative housing corporation
("Corporation") is: Hartsdale Gardens Owners Corp.

1.7 The "Unit" number is:
L8 The Unit is located in "Premises" known as:

North Central Avenue
Hartsdale, New York 10530

1.1 I "Personalty'' is the following personal
extent existing in the Unit on the date

property, to the
hereof: the

refrigerators, freezers, ranges, ovens, built-in microwave
ovens, dishwashers, garbage disposal units, cabinets and

counters, lighting fi xtures, chandeliers, wall-to-wall
carpeting, plumbing and heating fixtures, central
air-conditioning and/or window or sleeve units, washing
machines, dryers, screens and storm windows, window
treatments, switch plates, door hardware, mirrors, built-
ins not excluded in lfl.12 and

l.l2 Specifically excluded from this sale is all personal

property not included in fll.l I and:

1.13 The sale [does] [does 'o4 inçlude Seller's interest in

Istora ge]{Seruants3.ml/[Parking Space]
("Included Interests")

1.14 The "Closing" is the transfer of ownership of the Shares

and Lease.
l.l5The date scheduled for Closing is

("Scheduled Closing Date") at a.m., at
Managing Agent (See If 9 and 10)

I . l 6The "Purchase Price" is: $
1.16. I The "Contract Deposit" is: $
l.l6.2The "Balance" of the Purchase Price due at Closing is:

$ (5ee12.2.2)

1 . l TThe monthly "Maintenance" charge is $
(See 114)

I . l SThe "Assessment", if any, payable to the Corporation, at

the date ofthis Contract is $ tp+yeUte-
asålls¡¡¡s-

l. l9 {Seilerl{Pureheserl shall pay the Corporation's flip tax,
transfer fee (apart from the transfer agent fee) and/or
waiver of option fee ("Flip Tax"), if any. None

1.20 Financing Options (Delete two of theþllowing1flI.20.l'
1.20.2 or 1.20.3

1.20. I Purchaser may apply for financing in connection
with this sale and Purchaser's obligation to purchase

under this Contract is contingent upon issuance ofa
Loan Commitment Letter by the Loan Commitment
Date (fl18.1.2).

1.20.2 purchaser may apply fnr financing in connection

rvith this sale but purchaser's obligation to purchase

rrnder this Contract is not contingent upon issttance

of a Loa't Com'nitment r etter'
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EXHIBITC 
Prepa rod by the Committee on CondomIniums and Cooporatillf!$ of the Reat Property Secllon 01 t~e New York State Bar Assoclal on 

and approved by the Commltteo on CooperatilleS and Condominiums of the AssQcla lion of the Ba.' of the City of NQw Yorl< and the New York County Lawyors Association (7/01). 

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT 

Contract of Sale - Cooperative Apartment 

This Contract is made as of 
between the "Seller" and the "Purchaser" identified below. 
I CERTAIN DEFINITIONS AND INFORMATION 
1.1 The "Parties" are: 
1.1. I "Seller": DALE ESTATES, LLC 

Prior names used by Seller: 
Address: c/o Robert Orlofsky Realty, Inc. 

7 Bryant Crescent, #lC 
White Plains, New York 10605 

S.S. No.: 13-1361623 
1.1.2 "Purchaser": 

Address: 

S.S. No.: 
1.2 The "Attorneys" are: 
1.2.1 "Seller's Attorney" 

Nancy R. Heller 
Peck & Heller 
Address : 805 Third Avenue 

New York, New York 10022 

Telephone: (212) 758-5230 
Fax: (212) 758-5945 

1.2.2 "Purchaser's Attorney" 

Address: 

Telephone: 
Fax: 

1.3 The "Escrowee" is the [Seller's] [Purchaser's] Attorney. 
1.4 The Managing Agent is: Robert Orlofsky Realty, Inc. 

Address: 7 Bryant Crescent, #lC 
White Plains, New York 10605 

Telephone: (914) 328-6962 
Fax: (914) 328-6993 

1.5 The real estate "Broker{s)" (see ~12) is/are: 
Company Name: 

1.6 The name of the cooperative housing corporation 
("Corporation") is: Hartsdale Gardens Owners Corp. 

1.7 The "Unit" number is : 
1.8 The Unit is located in "Premises" known as: 

North Central Avenue 
Hartsdale, New York 10530 

NYSBA's Residential Rea l Estate Forms 

,20 1.9 The "Shares" are the shares of the 
Corporation allocated to the Unit. 

1.10 The "Lease" is the Corporation's proprietary lease or 
occupancy agreement for the Unit, given by the 
Corporation whish t)xpinl6 eR 

I . II "Personalty" is the following personal property, to the 
extent existing in the Unit on the date hereof: the 
refl'i gerators, freezers, ranges, ovens, built-in microwave 
ovens, di hwashers, garbage disposal units, cabineL~ and 
counters, lighting fixtures, chandeli ers, wall-Lo-wall 
carpeting, plumbing and heating fixtures, centra l 
air-conditioning and/or window or sleeve units, washing 
machines, dryers, screens and storm windows, window 
treatments, switch plates, door hardware, mirrors, built
ins not excluded in ~1.12 and 

1.12 Specifically excluded from this sale is all personal 
property not included in ~1.ll and: 

1.13 The sale [does] [does not] include Seller' s interest in 
[Storage]/[Servant's Rm]/[Parking Space] 
("Included Interests") 

1.14 The "Closing" is the transfer of ownership of the Shares 
and Lease. 

I. 15The date scheduled for Closing is 
("Scheduled Closing Date") at 
Managing Agent 

1.16The "Purchase Price" is: $ 
1.16.1 The "Contract Deposit" is: $ 

a.m., at 
(See ~~ 9 and 10) 

1.16.2 The "Balance" of the Purchase Price due at Closing is: 
$ (See ~2.2.2) 

1.17The monthly "Maintenance" charge is $ 
(See ~4) 

1.l8The "Assessment", ifany, payable to the Corporation, at 
the date of this Contract is $ I payable 
a~ fuJI Q"'~ • 

1.19 ~ [PYr~i:Ja8er] shall pay the Corporation's flip tax, 
transfer fee (apart from the transfer agent fee) and/or 
waiver of option fee ("Flip Tax"), if any. None 

1.20 Financing Options (Delete two of the following ~~1.20.1, 
1.20.2 or 1.20.3 

1.20.1 Purchaser may apply for financing in connection 
with this sale and Purchaser's obligation to purchase 
under this Contract is contingent upon issuance of a 
Loan Commitment Letter by the Loan Commitment 

1.20.2 
Date (~18.1.2). 
purchaser may apply for financing in c'onneclio!l 
with this sale hl'l Purchaser's obligation to purchase 
IInde r this Contract is not contingent "pon issua n ce 

ofa Loan Commitmel~t [ etter 
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1.20.3 Purehaser shall nst epply fur financing in
ffi.

L21 If f 1.20 .l or 1.20.2 applies, the "Financing Terms"
for fl18 are: a loan of$ fol a term of

years or such lesser amount or shorter
term as applied for or acceptable to Purchaser; and
the "Loan Commitment Date" for'l|f 18 is
calendar days after the Delivery Date.

1.22 The "Delivery Date" of this Contract is the date on
which a fully executed counterpart of this Contract is

deemed given to and received by Purchaser or
Purchaser's Attorney as provided in fl17.3.

1.23 All "Proposed Occupants" of the Unit are:

1.23.1 persons and relationship to Purchaser:

1.23.2 pets:
1.24 The Contract Deposit shall be held in þ-nen-l [an]

IOLA escrow account. If the account is a non-IOLA
account then interest shall be paid to the Party
entitled to the Contract Deposit. The Party receiving
the interest shall pay any income taxes thereon. The
escrow account shall be a segregated bank account at
Depository: JPMorgan Chase
Address:

(See fl27)
1.25 This Contract is þoÇcontinued on attached rider(s).
2 AGREEMENTTOSELLANDPURCHASE;

PURCHASE PRICE; ESCROW
2.1 Seller agrees to sell to Purchaser, and Purchaser

agrees to purchase from Seller, the Seller's Shares,
Lease, Personalty and any Included Interests and all
other items included in this sale, for the Purchase

Price and upon the terms and conditions set forth in
this Contract.

2.2 The Purchase Price is payable to Seller by Purchaser
as follows:

2.2.1 the Contract Deposit at the time of signing this
Contract, by Purchaser's good check to the order of
Escrowee; and

2.2.2the Balance at Closing, only by cashier's or official
bank check or certified check ofPurchaser payable to
the direct order ofseller. The check(s) shall be drawn
on and payable by a branch of a commercial or
savings bank, savings and loan association or trust
company located in the same City or County as the
Unit. Seller may direct, on reasonable Notice (defined
in flI7) prior to Closing, that all or a portion of the
Balance shall be made payable to persons other than
Seller (see n17.7).

3 PERSONALTY
3.1 Subject to any rights of the Corporation or any holder

of a mortgage to which the Lease is subordinate, this
sale includes all ofthe Seller's interest, ifany, in the
Personalty and the Included Interests.

3.2 No consideration is being paid for the Personalty or
for the Included Interests; nothing shall be sold to
Purchaser ifthe Closing does not occur.

3.3 Prior to Closing, Seller shall remove from the Unit all
the furniture, furnishings and other property not
included in this sale, and repair any damage caused

by such removal.
4 REPRESENTATIONSANDCOVENANTS

4.1 Subject to any matter affecting title to the Premises (as to
which Seller makes no representations or covenants),
Seller represents and covenants that:

4. l.l Seller is, and shall at Closing be, the sole owner of the
Shares, Lease, Personalty and Included Interests, with the

full right, power and authority to sell and assign them.
Seller shall make timely provision to satis! existing
security interest(s) in the Shares and Lease and have the
same delivered at Closing (See tf l0.1);

4.l.2the Shares were duly issued, fully paid for and are

non-assessable;
4. 1.3 the Lease is, and will at Closing be, in full force and eflect

and no notice of default under the Lease is now or will at

Closing be in effect;
4.1 .4fhe Maintenance and Assessments payable as of the date

hereofare as specified in tfl.l7 and 1.18;
4.1.5 as ofthis date, Seller neither has actual knowledge nor has

received any written notice ofany increase in
Maintenance or any Assessment which has been-adopted
by the Board of Directors of the Corporation and is not
reflected in the amounts set forth in'l|f 1.17 and 1.18;

4. 1.6 Seller has not made any material alterations or additions
to the Unit without any required consent of the
Corporation or, to Seller's actual knowledge, without
compliance with all applicable law. This provision shall
not survive Closing.

4.1.7 Seller has not entered into, shall not enter into, and has no

actual knowledge ofany agreement (other than the Lease)

affecting title to the Unit or its use and/or occupancy after
Closing, or which would be binding on or adversely affect
Purchaser after Closing (e.g. a sublease or alteration
agreement);

4. 1.8 Seller has been known by no other name for the past l0
years except as set forth in fl1.1.1.

4.1.9 at Closing in accordance with !115.2:
4.1.9.1 there shall be no judgments outstanding against Seller

which have not been bonded against collection out of
the Unit ("Judgments");

4.1 .9.2 the Shares, Lease, Personalty and any Included Interests

shall be free and clear ofliens (other than the
Corporation's general lien on the Shares for which no

monies shall be owed), encumbrances and adverse
interests ("Liens");

4.1.9.3 all sums due to the Corporation shall be fully paid by

Seller to the end of the payment period immediately
preceding the date of Closing;

4.1.9.4 Seller shall not be indebted for labor or material which
might give rise to the filing of a notice of mechanic's
lien against the Unit or the Premises; and

4.1.9.5 no violations shall be of record which the owner of the
Shares and Lease would be obligated to remedy under
the Lease.

4.2 Purchaser represents and covenants that:
4.2.1 Purchaser is acquiring the Shares and Lease for residential

occupancy ofthe Unit solely by the Proposed Occupants
identified in'lf l.23

4.2.2Purchaser is not, and within the past 7 years has not been,

the subject ofa bankruptcy proceeding;
4.23 if nl.20.3 applies, Purchaser shall not apply for financing

in connection with this purchase.
4.2.4Each individual comprising Purchaser is over the age of

l8 and is purchasing for Purchaser's own account
(benefi cial and of record);

4.2.5 Purchaser shall not make any representations to the

2
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1.20.3 P~lrc:IHu.;er shallnGl 3flflly for tiR3nciRg il~ 
CGlllUlCtiGIl ',l,ilh this sale. 

1.21 If~1 .20. I or 1.20.2 applies, the "Financing Terms" 
for ~18 are: a loan of $ for a term of 

years or such lesser amount or shorter 
term as applied for or acceptable to Purchaser; and 
the "Loan Commitment Date" for ~18 is 
calendar days after the Delivery Date. 

1.22 The "Delivery Date" of this Contract is the date on 
which a fully executed counterpart of this Contract is 
deemed given to and received by Purchaser or 
Purchaser's Attorney as provided in ~17.3. 

1.23 All "Proposed Occupants" of the Unit are: 

1.23. I persons and relationship to Purchaser: 

1.23.2 pets : 
1.24 The Contract Deposit shall be held in ~ [an] 

lOLA escrow account. Ifthe account is a non-lOLA 
account then interest shall be paid to the Party 
entitled to the Contract Deposit. The Party receiving 
the interest shall pay any income taxes thereon. The 
escrow account shall be a segregated bank account at 
Depository: JPMorgan Chase 
Address: 

(See ~27) 
1.25 This Contract is ~continued on attached rider(s). 
2 AGREEMENT TO SELL AND PURCHASE; 

PURCHASE PRICE; ESCROW 
2.1 Seller agrees to sell to Purchaser, and Purchaser 

agrees to purchase from Seller, the Seller's Shares, 
Lease, Personalty and any Included Interests and all 
other items included in this sale, for the Purchase 
Price and upon the terms and conditions set forth in 
this Contract. 

2.2 The Purchase Price is payable to Seller by Purchaser 
as follows: 

2.2.1 the Contract Deposit at the time of sign ing this 
Contract, by Purchaser's good check to the order of 
Escrowee; and 

2.2.2 the Balance at Closing, only by cashier's or official 
bank check or certified check of Purchaser payable to 
the direct order of Seller. The check(s) shall be drawn 
on and payable by a branch of a commercial or 
savings bank, savings and loan association or trust 
company located in the same City or County as the 
Unit. Seller may direct, on reasonable Notice (defined 
in ~17) prior to Closing, that all or a portion of the 
Balance shall be made payable to persons other than 
Seller (see ~I 7.7). 

3 PERSONALTY 
3. I Subject to any rights ofthe Corporation or any holder 

of a mortgage to which the Lease is subordinate, this 
sale includes all of the Seller's interest, if any, in the 
Personalty and the Included Interests. 

3.2 No consideration is being paid for the Personalty or 
for the Included Interests; nothing shall be sold to 
Purchaser if the Closing does not occur. 

3.3 Prior to Closing, Seller shall remove trom the Unit all 
the furniture, furnishings and other property not 
included in this sale, and repair any damage caused 
by such removal. 

4 REPRESENTATIONS AND COVENANTS 

NYSBA's Residential Real Estate Forms 
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4. I SUbject to any matter affecting title to the Premises (as to 
which Seller makes no representations or covenants), 
Seller represents and covenants that: 

4. I. I Seller is, and shall at Closing be, the .sole owner ofthe 
Shares, Lease, Personalty and Included Interests, with the 
full right, power and authority to sell and assign them. 
Seller shall make timely provision to satisfy existing 
security interest(s) in the Shares and Lease and have the 
same delivered at Closing (See ~I 0.1); 

4.1.2 the Shares were duly issued, fully paid for and are 
non-assessable; 

4. J.3 the Lease is, and will at Closing be, in full force and effect 
and no notice of default under the Lease is now or will at 
Closing be in effect; 

4. 1.4 the Maintenance and Assessment~ payable as ofthe date 
hereof are as specified in ~1.17 and 1.18; 

4. 1.5 as of this date, Seller neither has actual knowledge nor has 
received any written notice of any increase in 
Maintenance or any Assessment which has been-adopted 
by the Board of Directors of the Corporation and is not 
reflected in the amounts set forth in ~1.l7 and 1.18; 

4.1.6 Seller has not made any material alterations or additions 
to the Unit without any required consent of the 
Corp ralion or, to Seller's actual knowledge, without 
compliance with all applicable law. This provision shall 
not survive Closing. 

4.1.7 Seller has not entered into, shall not enter into, and has no 
actual knowledge of any agreement (other than the Lease) 
affecting title to the Unit or its use and/or occupancy alter 
Closing, or which would be binding on or adver ely affecl 
Purchaser after Closing (e.g. a sublease or alteration 
agreement); 

4.1.8 Seller has been known by no other name for the past 10 
years except as set forth in ~ 1.1.1. 

4.1.9 at Closing in accordance with ~15.2: 
4. I .9.1 there shall be no judgments outstanding against Seller 

which have not been bonded against collection out of 
the Unit ("Judgments"); 

4.1.9.2 the Shares, Lease, Personalty and any Included Interests 
shall be free and clear of liens (other than the 
Corporation's general lien on the Shares for which no 
monies shall be owed), encumbrances and adverse 
interests ("Liens"); 

4. I .9.3 all sums due to the Corporation shall be fully paid by 
Seller to the end of the payment period immediately 
preceding the date of Closing; 

4.1.9.4 Seller shall not be indebted for labor or material which 
might give rise to the filing ofa notice of mechanic's 
lien against the Unit or the Premises; and 

4.1.9.5 no violations shall be of record which the owner of the 
Shares and Lease would be obligated to remedy under 
the Lease. 

4.2 Purchaser represents and covenants that: 
4.2.1 Purchaser is acquiring the Shares and Lease for residential 

occupancy of the Unit solely by the Proposed Occupants 
identified in ~1.23 

4.2.2 Purchaser is not, and within the past 7 years has not been, 
the subject of a bankruptcy proceeding; 

4.2.3 if~I.20.3 applies, Purchaser shall not apply for financing 
in connection with this purchase. 

4.2.4 Each individual comprising Purchaser is over the age of 
18 and is purchasing for Purchaser's own account 
(beneficial and of record); 

4.2.5 Purchaser shall not make any representations to the 
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Corporation contrary to the foregoing and shall
provide all documents in support thereofrequired
by the Corporation in connection with Purchaser's
application for approval ofthis transaction; and

4.2.6 there are not now and shall not be at Closing any
unpaid tax liens or monetary judgments against
Purchaser.

4.3 Each Party covenants that its representations and

covenants contained in 'lf4 shall be true and complete
at Closing and, except for fl4.1.6, shall survive
Closing but any action based thereon must be

instituted within one year after Closing.
5 CORPORATEDOCUMENTS

Purchaser has examined and is satisfied with, or
(except as to any matter represented in this Contract by
Seller) accepts and assumes the risk ofnot having
examined, the Lease, the Corporation's Certificate of
Incorporation, By-laws, House Rules, minutes of
shareholders' and directors' meetings, most recent audited
financial statement and most recent statement of tax
deductions available to the Corporation's shareholders
under lnternal Revenue Code ("lRC") $216 (or any

successor statute).

6,1 This sale is suþieet te the uneenditienal eensent ef the

epplieatien n'ith respeet te this sele en the ferm

toBethel witlr sueh doeulrrelrts as tlre €olporatiolr
requires; anC pat'the applieable fees end eherges that

feregein€ shall be submitted n'ithin l0 business dat's
efter the ÐeliYery Ðate; er; if 1l1T 1,20, I er 1,20'2

by the €orperatien; rvithin 3 business days after the
earlier ef (i) the tean eemmitment Date (de{ìned in

111,21) er (ii) the dete ef reeeipt efthe teen
eemmit¡nent tetter (defined in lllS'l'2)i

ene er mere pereenal intert'iervs; as requested b)'the
€erperetien; end

by the €orporation:

deeisien; shell premptly advise the ether Party
iotl-

on er before the Seheduled €lesing Ðate; the €losing

purpese efebtaining sush eensent, Ifsueh eensent is

eaneel this €onßraet by ì{o€iee; previded that the

efeaneellatien is gi,oen: Ifsueh eonsent'is refused at
ent' time; either lert)' mey eaneel this eentraet'b)'
Netiee, In the event ef eeneellation pursuant te this

T6,3; the Eserervee shell refund the eentraet Depesit

ir-

7 CONDITION OF UNIT AND PERSONALTY;

POSSESSION
1.1 Seller makes no representation as to the physical condition

or state ofrepair ofthe Unit, the Personalty, the Included
Interests or the Premises. Purchaser has inspected or
waived inspection of the Unit, the Personalty and the
Included Interests and shall take the same "as is", as ofthe
date ofthis Contract, except for reasonable wear and tear.
However, at the time of Closing, the appliances shall be in
working order and required smoke detector(s) shall be

installed and operable.
7.2 At Closing, Seller shall deliver possession of the Unit,

Personalty and Included Interests in the condition required

byl7.l, broom-clean, vacant and free ofall occupants
and rights of possession.

8 RISK OF LOSS
8.1 The provisions of Gçneral Obligations Law Section 5-

l3 I 1, as modifred herein, shall apply to this transaction as

if it were a sale of realty. For purposes of this paragraph,

the term "Unit" includes built-in Personalty.
8.2 Destruction shall be deemed "material" under GOL 5-

l3 I I , if the reasonably estimated cost to restore the Unit
shall exceed 5% ofthe Purchase Price.

8,3 In the event of any destruction of the Unit or the
Premises, when neither legal title nor the possession of the
Unit has been transferred to Purchaser, Seller shall give
Notice of the loss to Purchaser ("Loss Notice") by the
earlier ofthe date ofClosing or 7 business days after the

date ofthe loss.
8.4 If there is material destruction of the Unit without fault of

Purchaser, this Contract shall be deemed canceled in
accordance with !116.3, unless Purchaser elects by Notice
to Seller to complete the purchase with an abatement of
the Purchase Price; or

8.5 Whether or not there is any destruction of the Unit, it
without fault of Purchaser, more than 10% of the units in
the Premises are rendered uninhabitable, or reasonable
access to the Unit is not available, then Purchaser shall
have the right to cancel this Contract in accordance with

flI6.3 by Notice to Seller.
8.6 Purçhaser's Notice pursuant to tf8.4 or u8.5 shall be given

within 7 business days following the giving of the Loss

Notice except that if Seller does not give a Loss Notice,
Purchaser's Notice may be given at any time at or prior to
Closing

8.'t In the event of any destruction of the Unit, Purchaser shall
not be entitled to an abatement of the Purchase Price (i)
that exceeds the reasonably estimated cost of repair and

restoration or (ii) for any loss that the Corporation is

obliged to repair or restore; but Seller shall assign to
Purchaser, without recourse' Seller's claim, if any, against

the Corporation with respect to such loss.

9 CLOSING LOCATION
The Closing shall be held at the location designated by the

Corporation or, if no such designation is made, at the office of
Seller's Attorney.
IO CLOSING
l0.l At Closing, Seller shall deliver or cause to be delivered:
10.LI Seller's certificate for the Shares duly endorsed for

transfer to Purchaser or accompanied by a separate duly
executed stock power to Purchaser, and in either case,

with any guarantee of Seller's signature required by the

Corporation;
10.1.2 Seller's counterpart original ofthe Lease, all

assignments and assumptions in the chain of title and a

3
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Corporation contrary to the foregoing and shall 
provide all documents in support thereof required 
by the Corporation in connection with Purchaser's 
application for approval of this transaction; and 

4.2.6 there are not now and shall not be at Closing any 
unpaid tax liens or monetary judgments against 
Purchaser. 

4.3 Each Party covenants that its representations and 
covenants contained in ~4 shall be true and complete 
at Closing and, except for ~4.1.6, shall survive 
Closing but any action based thereon must be 
instituted within one year after Closing. 

5 CORPORATE DOCUMENTS 
Purchaser has examined and is satisfied with, or 

(except as to any matter represented in this Contract by 
Seller) accepts and assumes the risk of not having 
examined, the Lease, the Corporation's Certificate of 
Incorporation, By-laws, House Rules, minutes of 
shareholders' and directors' meetings, most recent audited 
financial statement and most recent statement of tax 
deductions available to the Corporation ' s shareholders 
under Internal Revenue Code ("IRC") §216 (or any 
successor statute). 
6 REQUIRED CONSENT AND REFERENCES 
e. 1 TRis sale is SH~9Gt La Lhe I:lR6aluliliailai GeRse"t €If tRIl 

COI'POlllliol1 . 
6.2 POI cllMel shall ill good Faith . 
e.2.1 stlBfflit te the Cerj:l6r8liM sr the MllRSgiRg ,L\genl an 

a~~lisa li an with FeSj3SGt Ie this sa le 911 tAS fenl'l 

togetllel with stleh doetlilielits !l3 the COl pel "lioll 
re€lHires, ailE! "'By lha B"'13 li eaBla faes Bne ahBfges II~at 
the Cerperelien iltlposes upon Purelleser. All of the 
feregoing shall Be sl:lBn~ittee ""il,ll in I Q Business says 
aRer lAe D8Ii\'81)' Dale, ar ir'I' 1.20.1 er 1.20.2 
ttpplies tlI1d the Letln Celtll"illl,enl Lellel is rec,uiled 
ej' the Cefj:lereliel'l, withill 3 Bl:Isiness de)'S aller the 
earlier ef(i) tlU! Lean Ce,l'lfflilmellt Dale (eeRna€! iR 
~ 1.21) ar (ii) the Elate sf reeeitl! of tl'le LOfilil 
Caini'll ilffleRt better (Elel-ineEi in 1118.1.2); 

6.2.2 3ttClld (lIlId elttl!!e :III) Pleposed OeetlplI:lll l~ :ltteud) 
eRe er tHere ~erselHll in barview6, as refjlleSlee l3y Ihe 
CSFl3eralieA; and 

6.2.3 pr'emptl), :;tlbn, illo (,l1e Ctll'pertltief'l sijehfurU,el 
,erel ehee:ol, dtltil :tlld doetJIliellls ,e1l30lltlbly I e(ltI~led 

6.3 Either Pltl'!), nRel' lemlling of lite Cel'l,olltlitm ':01 

aBsisien, shall tlFalHI)tly Bevise the elher Part~r 
["eleer IFthe Celp~18ti(m I,fl:olliot liidtie 8 tieeisioll 
an ar bef6re the SeheElijleEl Clesing Date, the Cissing 
:s11l111 be tI(ljet1l'ned fel 38 btlsil'ess 6tl)'3 rei the 
I3HFl3ese efeataining slish SE:lRSellt. I[ sweh senseRt is 
t'lOl gi • ell b) :sue!, tl6j Otl I I ,ed titHe, ei thet Pili I)' mit)' 
eaMe! this Centfael by NaHee, pre'/iae€! lhAllhe 
COl pOI'ltlioll'S eOnselil is net i93t1ee berel'e SMell l'loliee 
of eaneellslien is given. If sueh een:lelH is refttsee lit 
an)' tilHe, eilher Par~y mAy GaRGel this CeR.lrAet By 
~18liee. In the e,'ent efetllleelllllieA ~urStl!uH te this 
~a . J, the /i;ssrewee shall reRme the CeRtrael DBtlesit 
te Pl:lrehHser. 

6.4 I rstteil eelilsent is I efused, 01' nel Si l1'ell, dtle Ie 
Pc" e1,8sel ' 9 blld f10tilh e~lidClet, Pen chasel sltsll be ill 
6ef61:11t end ~13 . 1 shall go','ell1. 

7 CONDITION OF UNIT AND PERSONALTY; 
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7.1 

7.2 

8 

POSSESSION 
Seller makes no representation as to the physical condition 
or state of repair of the Unit, the Personalty, the Included 
Interests or the Premises. Purchaser has inspected or 
waived inspection of the Unit, the Personalty and the 
Included Interests and shall take the same "as is", as of the 
date of this Contract, except for reasonable wear and tear. 
However, at the time of Closing, the appliances shall be in 
working order and required smoke detector(s) shall be 
installed and operable. 
At Closing, Seller shall deliver possession of the Unit, 
Personalty and Included Interests in the condition required 
by ~7. I, broom-clean, vacant and free of all occupants 
and rights of possession. 
RISK OF LOSS 

8.1 The provisions of General Obligations Law Section 5-
1311, as modified herein, shall apply to this transaction as 
if it were a sale of realty. For purposes of this paragraph, 
the term "Unit" includes built-in Personalty. 

8.2 Destruction shall be deemed "material" under GOL 5-
1311, if the reasonably estimated cost to restore the Unit 
shall exceed 5% of the Purchase Price. 

8.3 In the event of any destruction of the Unit or the 
Premises, when neither legal title nor the possession of the 
Unit has been transferred to Purchaser, Seller shall give 
Notice of the loss to Purchaser ("Loss Notice") by the 
earlier of the date of Closing or 7 business days after the 
date of the loss. 

8.4 If there is material destruction of the Unit without fault of 
Purchaser, this Contract shall be deemed canceled in 
accordance with ~16.3, unless Purchaser elects by Notice 
to Seller to complete the purchase with an abatement of 
the Purchase Price; or 

8.5 Whether or not there is any destruction of the Unit, if, 
without fault of Purchaser, more than 10% of the units in 
the Premises are rendered uninhabitable, or reasonable 
access to the Unit is not available, then Purchaser shall 
have the right to cancel this Contract in accordance with 
~16.3 by Notice to Seller. 

8.6 Purchaser's Notice pursuant to '18.4 or ~8.5 shall be given 
within 7 business days following the giving of the Loss 
Notice except that if Seller does not give a Loss Notice, 
Purchaser's Notice may be given at any time at or prior to 
Closing 

8.7 In the event of any destruction of the Unit, Purchaser shall 
not be entitled to an abatement of the Purchase Price (i) 
that exceeds the reasonably estimated cost of repair and 
restoration or (ii) for any loss that the Corporation is 
obliged to repair or restore; but Seller shall assign to 
Purchaser, without recourse, Seller's claim, if any, against 

9 
the Corporation with respect to such loss. 
CLOSING LOCA nON 
The Closing shall be held at the location designated by the 

Corporation or, ifno such designation is made, at the office of 
Seller's Attorney. 
10 CLOSING 
10.1 At Closing, Seller shall deliver or cause to be delivered: 
10.1.1 Seller's certificate for the Shares duly endorsed for 

transfer to Purchaser or accompanied by a separate duly 
executed stock power to Purchaser, and in either case, 
with any guarantee of Seller's signature required by the 
Corporation; 

10.1.2 Seller's counterpart original of the Lease, all 
assignments and assumptions in the chain of title and a 

© 2014 Matthew Bender & Co., a member of the LexisNexis Group. 



duly executed assignment thereof to
Purchaser in the form required by the
Corporation;

10.1.3 FIRPTA documents required byl25;
10. 1.4 keys to the Unit, building entrance(s), and, if

applicable, garage, mailbox, storage unit and any
locks in the Unit;

10. 1.5 if requested, an assignment to Purchaser of Seller's

intcrest in the Personalty and Included Interests;

10. 1.6 any documents and payments to comply with fl15.2
10.1.7 If Seller is unable to deliver the documents required

in'l[!]10,1.1 or 10.1.2 then Seller shalldeliver or
cause to be delivered all documents and payments
required by the Corporation for the issuance of a
new certificate for the Shares or a new Lease.

10.2 At Closing, Purchaser shall:
10.2.1 pay the Balance in accordance withll2.2.2;
10.2.2 execute and deliver to Seller and the Corporation an

agreement assuming the Lease, in the form required
by the Corporation; and

10.2.3 ifrequested by the Corporation, execute and deliver
counterparts of a new lease substantially the same

as the Lease, for the balance of the Lease term, in
which case the Lease shall be canceled and

surrendered to the Corporation together with
Seller's assignment thereof to Purchaser.

10.3 At Closing, the Parties shall complete and execute all
documents necessary:

10.3.1 for Internal Revenue Service ("lRS") form 1099-5

or other similar requirements;
10.3.2 to comply with smoke detector requirements and

any applicable transfer tax filings; and
10.3.3 to transfer Seller's interest, ifany, in and to the

Personalty and Included Interests.
10.4 Purchaser shall not be obligated to close unless, at

Closing, the Corporation delivers:
I 0.4. I to Purchaser a new certificate for the Shares in the

name ofPurchaser; and
10.4.2 a written statement by an officer or authorized

agent ofthe Corporation consenting to the transfer
ofthe Shares and Lease to Purchaser and setting
forth the amounts of and payment status of all sums
owed by Seller to the Corporation, including
Maintenance and any Assessments, and the dates

to which each has been paid.
1I CLOSINGFEES,TAXESAND

APPORTIONMENTS
I At or prior to Closing,
l.l Seller shall pay, ifapplicable:
1.1. I the cost ofstock transfer stamps; and
1.1 .2 transfer taxes, except as set forth in \11.1 .2.2
1.2 Purchaser shall pay, ifapplicable:
1.2.1 any fee imposed by the Corporation relating to

Purchaser's fi nancing; and
ILl2.2 transfer taxes imposed by statute primarily on

Purchaser (e.g., the "mansion tax").
1 1.2 The Flip Tax, if any, shall be paid by the Party

specified in tf 1.19.
1 1.3 Any fee imposed by the Corporation and not

specifred in this Contract shall be paid by the Party
upon whom such fee is expressly imposed by the
Corporation, and ifno Party is specified by the
Corporation, then such fee shall be paid by Seller.

1 1.4 The Parties shall apportion as of I 1:59 P.M. of the

day preceding the Closing, the Maintenance, any other
periodic charges due the Corporation (other than
Assessments) and STAR Tax Exemption (if the Unit is the

beneficiary of same), based on the number of the days in
the month of Closing.

I 1.5 Assessments, whether payable in a lump sum or
installments, shall not be apportioned, but shall be paid by

the Party who is the owner of the Shares on the date

specified by the Corporation for payment. Purchaser shall
pay any installments payable after Closing provided Seller
had the right and elected to pay the Assessment in
installments.

I 1.6 Each Party shall timely pay any transfer taxes for which it
is primarily liable pursuant to law by cashier's, official
bank, certified, or attorney's escrow check. This fll 1.6

shall survive Closing.
I 1.7 Any computational errors or omissions shall be corrected

within 6 months after Closing. This fl11.7 shall survive
Closing.

12 BROKER
12.1 Each Party represents that such Party has not dealt with

any person acting as a broker, whether licensed or
unlicenced, in connection with this transaction other than
the Broker(s) named in flI.5.

12.2 Seller shall pay the Broker's commission pursuant to a
separate agreement. The Broker(s) shall not be deemed to
be a third-party beneficiary of this Contract.

12.3 This'l|f l2 shall survive Closing, cancellation or
termination of this Contract.

13 DEFAULTS, REMEDIES AND INDEMNITIES
l3.l In the event of a default or misrepresentation by

Purchaser, Seller's sole and exclusive remedies shall be to
cancel this Contract, retain the Contract Deposit as

liquidated damages and, if applicable, Seller may enforce

the indemnity in t113.3 as to brokerage commission or sue

under 'l|f 13.4. Purchaser prefers to limit Purchaser's

exposure for actual damages to the amount of the Contract
Deposit, which Purchaser agrees constitutes a fair and

reasonable amount of compensation for Seller's damages
under the circumstances and is not a penalty. The
principles ofreal property law shall apply to this
liquidated damages provision.

13.2 ln the event of a default or misrepresentation by Seller,
Purchaser shall have such remedies as Purchaser is

entitled to at law or in equity, including specific
performance, because the Unit and possession thereof
cannot be duplicated.

13.3 Subject to the provisions of .|f4.3, each Party indemnifies
and holds harmless the other against and from any claim,
judgment, loss, liability, cost or expense resulting from the
indemnitor's breach of any of its representations or
covenants stated to survive Closing, cancellation or

termination of this Contract. Purchaser indemnifies and

holds harmless Seller against and from any claim,
judgment, loss, liability, cost or expense resulting from the

Lease obligations accruing íÌom and after the Closing.
Each indemnity includes, without limitation, reasonable

attorneys' fees and disbursements, court costs and

litigation expenses arising from the defense ofany claim
and enforcement or collection of a judgment under this
indemnity, provided the indemnitee is given Notice and

opportunity to defend the claim. This tf l 3.3 shall survive
Closing, cancellation or termination of this Contract.

13.4 In the event any instrument for the payment of the
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duly executed assignment thereof to 
Purchaser in the form required by the 
Corporation; 

10.1.3 FIRPTA documents required by ~25; 
10.104 keys to the Unit, building entrance(s), and, if 

applicable, garage, mailbox, storage unit and any 
locks in the Unit; 

10.1.5 if requested, an assignment to Purchaser of Seller's 
interest in the Personalty and Included Interests; 

10.1.6 any documents and payments to comply with ~15.2 
10.1.7 If Seller is unable to deliver the documents required 

in ~~ I 0.1.1 or 10.1.2 then Seller shall deliver or 
cause to be delivered all documents and payments 
required by the Corporation for the issuance of a 
new certificate for the Shares or a new Lease. 

10.2 At Closing, Purchaser shall: 
10.2.1 pay the Balance in accordance with ~2.2.2; 
10.2.2 execute and del iver to Seller and the Corporation an 

agreement assum ing the Lease, in the form required 
by the Corporation; and 

10.2.3 if requested by the Corporation, execute and deliver 
counterparts of a new lease substantially the same 
as the Lease, for the balance of the Lease term, in 
which case the Lease shall be canceled and 
surrendered to the Corporation together with 
Seller's assignment thereof to Purchaser. 

10.3 At Closing, the Parties shall complete and execute all 
documents necessary: 

10.3.1 for Internal Revenue Service ("IRS") form 1099-S 
or other similar requirements; 

10.3.2 to comply with smoke detector requirements and 
any applicable transfer tax filings; and 

10.3.3 to transfer Seller's interest, ifany, in and to the 
Personalty and Included Interests. 

lOA Purchaser shall not be obligated to close unless, at 
Closing, the Corporation delivers: 

1004.1 to Purchaser a new certificate for the Shares in the 
name of Purchaser; and 

1004.2 a written statement by an officer or authorized 
agent of the Corporation consenting to the transfer 
of the Shares and Lease to Purchaser and setting 
forth the amounts of and payment status of all sums 
owed by Seller to the Corporation, including 
Maintenance and any Assessments, and the dates 
to which each has been paid. 

11 CLOSING FEES, TAXES AND 
APPORTIONMENTS 

I 1.1 At or prior to Closing, 
11.1.1 Seller shall pay, ifapplicable: 
I 1.1.1.1 the cost of stock transfer stamps; and 
I 1.1.1.2 transfer taxes, except as set forth in ~11.1.2 .2 

11.1.2 Purchaser shall pay, if applicable: 
I 1.1.2.1 any fee imposed by the Corporation relating to 

Purchaser's financing; and 
11.1.2.2 transfer taxes imposed by statute primarily on 

Purchaser (e.g., the "mansion tax"). 
11.2 The Flip Tax, ifany, shall be paid by the Party 

specified in ~ 1.19. 
11.3 Any fee imposed by the Corporation and not 

specified in this Contract shall be paid by the Party 
upon whom such fee is expressly imposed by the 
Corporation, and ifno Party is specified by the 
Corporation, then such fee shall be paid by Seller. 

1104 The Parties shall apportion as of 11:59 P.M. of the 

NYSSA's Residential Real Estate Forms 

4 

11.5 

11.6 

11.7 

12 

day preceding the Closing, the Maintenance, any other 
periodic charges due the Corporation (other than 
Assessments) and STAR Tax Exemption (if the Unit is the 
beneficiary of same), based on the number of the days in 
the month of Closing. 
Assessments, whether payable in a lump sum or 
installments, shall not be apportioned, but shall be paid by 
the Party who is the owner of the Shares on the date 
specified by the Corporation for payment. Purchaser shall 
pay any installments payable after losing provided Seller 
had the right and elected to pay the Assessment in 
installments. 
Each Party shall timely pay any transfer taxes for which it 
is primarily liable pursuant to law by cashier's, official 
bank, certified, or attorney's escrow check. This ~11 . 6 
shall survive Closing. 
Any computational errors or omissions shall be corrected 
within 6 months after Closing. This ~11.7 shall survive 
Closing. 
BROKER 

12.1 Each Party represents that such Party has not dealt with 
any person acting as a broker, whether licensed or 
unlicenced, in connection with this transaction other than 
the Broker(s) named in ~1.5. 

12.2 Seller shall pay the Broker's commission pursuant to a 
separate agreement. The Broker(s) shall not be deemed to 
be a third-party beneficiary of this Contract. 

12.3 This ~12 shall survive Closing, cancellation or 
termination of this Contract. 

13 DEFAULTS, REMEDIES AND INDEMNITIES 
13.1 In the event ofa default or misrepresentation by 

Purchaser, Seller's sole and exclusive remedies shall be to 
cancel this Contract, retain the Contract Deposit as 
liquidated damages and, if applicable, Seller may enforce 
the indemnity in ~13.3 as to brokerage commission or sue 
under ~13A. Purchaser prefers to limit Purchaser's 
exposure for actual damages to the amount of the Contract 
Deposit, which Purchaser agrees constitutes a fair and 
reasonable amount of compensation for Seller's damages 
under the circumstances and is not a penalty. The 
principles of real property law shall apply to this 
liquidated damages provision. 

13.2 In the event ofa default or misrepresentation by Seller, 
Purchaser shall have such remedies as Purchaser is 
entitled to at law or in equity, including specific 
performance, because the Unit and possession thereof 
cannot be duplicated. 

13.3 Subject to the provisions of~4.3, each Party indemnifies 
and holds harmless the other against and from any claim, 
judgment, loss, liability, cost or expense resulting from the 
indemnitor's breach of any of its representations or 
covenants stated to survive Closing, cancellation or 
termination of this Contract. Purchaser indemnifies and 
holds harmless Seller against and from any claim, 
judgment, loss, liability, cost or expense resulting from the 
Lease obligations accruing from and after the Closing. 
Each indemnity includes, without limitation, reasonable 
attorneys' fees and disbursements, court costs and 
litigation expenses arising from the defense of any claim 
and enforcement or collection of a judgment under th is 
indemnity, provided the indemnitee is given Notice and 
opportunity to defend the claim. This ~13.3 shall survive 
Closing, cancellation or termination of this Contract. 

1304 [n the event any instrument for the payment of the 
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Contract Deposit fails of collection, Seller shall
have the right to sue on the uncollected instrument.
In addition, such failure ofcollection shall be a

delault under this Contract, provided Seller gives
Purchaser Notice of such failure of collection and,
within 3 business days after Notice is given,
Escrowee does not receive ÍÌom Purchaser an

unendorsed good certified check, bank check or
immediately available funds in the amount of the
uncollected funds. Failure to cure such default
shall entitle Seller to the remedies set forth in lf l3.1
and to retain all sums as may be collected and/or
recovered.

I4 ENTIRE AGREEMENT; MODIFICATION
14. 1 All prior oral or written representations,

understandings and agreements had between the
Parties with respect to the subject matter of this
Contract, and with the Escrowee as to\27, are
merged in this Contract, which alone fully and
completely expresses the Parties' and Escrowee's
agreement.

14.2 The Attorneys may extend in writing any of the time
limitations stated in this Contract. Any other
provision of this Contract may be changed or waived
only in writing signed by the Party or Escrowee to be

charged.
15 REMOVAL OF LIENS AND JUDGMENTS
I 5. I Purchaser shall deliver or cause to be delivered to

Seller or Seller's Attorney, not less than 10 calendar
days prior to the Scheduled Closing Date a Lien and

Judgment search, except that Liens or Judgments first
disclosed in a continuation search shall be reported to
Seller within 2 business days after receipt thereof, but
not later than the Closing. Selter shall have the right
to adjourn the Closing pursuant to fl16 to remove any
such Liens and Judgments. Failure by Purchaser to
timely deliver such search or continuation search
shall not constitute a waiver ofSeller's covenants in fl
4 as to Liens and Judgments. However, if the Closing
is adjourned solely by reason ofuntimely delivery of
the Lien and Judgment search, the apportionments
under tf l 1.3 shall be made as of 1 l:59 P.M. of the day
preceding the Scheduled Closing Date in fl1.15

15.2 Seller, at Seller's expense, shall obtain and deliver to
the Purchaser the documents and payments necessary
to secure the release, satisfaction, termination and

discharge or removal ofrecord ofany Liens and

Judgments. Seller may use any portion of the
Purchase Price for such purposes.

15.3 This !ll5 shall survive Closing.
16 SELLER'S INABILITY
16. I If Seller shall be unable to transfer the items set forth

in !J2.1 in accordance with this Contract for any
reason other than Seller's failure to make a required
payment or other willful act or omission, then Seller
shall have the right to adjourn the Closing for periods
not exceeding 60 calendar days in the aggregate, but
not extending beyond the expiration ofPurchaser's
Loan Commitment Letter, ifTT1.20.l or 1.20.2

applies.
16.2 Ifseller does not elect to adjourn the Closing or (if

adjourned) on the adjourned date ofClosing Seller is
still unable to perform, then unless Purchaser elects to
proceed with the Closing without abatement of the

Purchase Price, either Party may cancel this Contract on

Notice to the other Party given at any time thereafter.
16.3 In the event ofsuch cancellation, the sole liability ofSeller

shall be to cause the Contract Deposit to be refunded to
Purchaser and to reimburse Purchaser for the actual costs

incurred for Purchase's lien and title search, ifany.
I'7 NOTICES AND CONTRACT DELIVERY
17.1 Any notice or demand ("Notice") shall be in writing and

delivered either by hand, overnight delivery or certified or
registered mail, return receipt requested, to the Party and

simultaneously, in like manner, to such Party's Attorney,
ifany, and to Escrowee at their respective addresses or to
such other address as shall hereafter be designated by
Notice given pursuant to this tll7.

l'7.2 The Contract may be delivered as provided in fl17.1 or by
ordinary mail.

17.3 The Contract or each Notice shall be deemed given and
received:

I 7.3.1 on the day delivered by hand;
17 .3.2 on the business day following the date sent by overnight

delivery;
17.3.3 on the 5'h business day following the date sent by

certified or registered mail; or
17.3.4 as to the Contract only, 3 business days following the

date of ordinary mailing.
17.4 A Notice to Escrowee shall be deemed given only upon

actual receipt by Escrowee.
17.5 The Attorneys are authorized to give and receive any

Notice on behalf of their respective clients.
17.6 Failure or refusal to accept a Notice shall not invalidate

the Notice.
17.7 Notice pursuant to\12.2.2 and 13.4 may be delivered by

confirmed facsimile to the Party's Attorney and shall be

deemed given when transmission is confirmed by sender's

facsimile machine.
I8 FINANCINGPROVISIONS
18.1 The provisions of tltf l8.l and 18.2 are applicable only if

TUl.20.l or 1.20.2 applies.
18.1.1 An "lnstitutional Lender" is any of the following that is

authorized under Federal or New York State law to
issue a loan secured by the Shares and Lease and is
currently extending similarly secured loan commitments
in the county in which the Unit is located: a bank,

savings bank, savings and loan association, trust
company, credit union of which Purchaser is a member,
mortgage banker, insurance company or governmental
entity.

18.1.2 A "Loan Commitment Letter" is a written offer from an

Institutional Lender to make a loan on the Financing
Terms (see'![1.21) at prevailing fixed or adjustable
interest rates and on other customary terms generally
being offered by Institutional Lenders making
cooperative share loans. An offer to make a loan

conditional upon obtaining an appraisal satisfactory to
the Institutional Lender shall not become a Loan

Commitment Letter unless and until such condition is
met. An offer conditional upon any factor concerning
Purchaser (e.g. sale of current home, payment of
outstanding debt, no material adverse change in
Purchaser's financial condition, etc.) is a Loan
Commitment Letter whether or not such condition is
met. Purchaser accepts the risk that, and cannot cancel

this Contract if, any condition concerning Purchaser is

not met.
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Contract Deposit fails of collection, Seller shall 
have the right to sue on the uncollected instrument. 
In addition, such failure of collection shall be a 
default under this Contract, provided Seller gives 
Purchaser Notice of such failure of collection and, 
within 3 business days after Notice is given, 
Escrowee does not receive from Purchaser an 
unendorsed good certified check, bank check or 
immediately available funds in the amount of the 
uncollected funds. Fai lure to cure such default 
shall entitle Seller to the remedies set forth in ~13.1 
and to retain all sums as may be collected and/or 
recovered. 

14 ENTIRE AGREEMENT; MODIFICATION 
14.1 All prior oral or written representations, 

understandings and agreements had between the 
Parties with respect to the subject matter of this 
Contract, and with the Escrowee as to ~27, are 
merged in this Contract, which alone fully and 
completely expresses the Parties' and Escrowee's 
agreement. 

14.2 The Attorneys may extend in writing any of the time 
limitations stated in this Contract. Any other 
provision of this Contract may be changed or waived 
only in writing signed by the Party or Escrowee to be 
charged. 

15 REMOVAL OF LIENS AND JUDGMENTS 
15.1 Purchaser shall deliver or cause to be delivered to 

Seller or Seller ' s Attorney, not less than 10 calendar 
days prior to the Scheduled Closing Date a Lien and 
Judgment search, except that Liens or Judgments first 
disclosed in a continuation search shall be reported to 
Seller within 2 business days after receipt thereof, but 
not later than the Closing. Seller shall have the right 
to adjourn the Closing pursuant to ~16 to remove any 
such Liens and Judgments. Failure by Purchaser to 
timely deliver such search or continuation search 
shall not constitute a waiver of Seller's covenants in ~ 
4 as to Liens and Judgments. However, if the Closing 
is adjourned solely by reason of untimely delivery of 
the Lien and Judgment search, the apportionments 
under ~11.3 shall be made as of II :59 P.M. of the day 
preceding the Scheduled Closing Date in ~1.15 

15.2 Seller, at Seller's expense, shall obtain and deliver to 
the Purchaser the documents and payments necessary 
to secure the release, satisfaction, termination and 
discharge or removal of record of any Liens and 
Judgments. Seller may use any portion of the 
Purchase Price for such purposes. 

15.3 This ~15 shall survive Closing. 
16 SELLER'S INABILITY 
16.1 [fSeller shall be unable to transfer the items set forth 

in ~2.1 in accordance with this Contract for any 
reason other than Seller's failure to make a required 
payment or other willful act or omission, then Seller 
shall have the right to adjourn the Closing for periods 
not exceeding 60 calendar days in the aggregate, but 
not extending beyond the expiration of Purchaser's 
Loan Commitment Letter, if~~1 . 20 . 1 or 1.20.2 
applies. 

16.2 If Seller does not elect to adjourn the Closing or (if 
adjourned) on the adjourned date of Closing Seller is 
still unable to perform, then unless Purchaser elects to 
proceed with the Closing without abatement of the 
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16.3 

17 

Purchase Price, either Party may cancel this Contract on 
Notice to the other Party given at any time thereafter. 
In the event of such cancellation, the sole liability of Seller 
shall be to cause the Contract Deposit to be refunded to 
Purchaser and to reimburse Purchaser for the actual costs 
incurred for Purchase's lien and title search, if any. 
NOTICES AND CONTRACT DELIVERY 

17.1 Any notice or demand ("Notice") shall be in writing and 
delivered either by hand, overnight delivery or certified or 
registered mail, return receipt requested, to the Party and 
simultaneously, in like manner, to such Party's Attorney, 
if any, and to Escrowee at their respective addresses or to 
such other address as shall hereafter be designated by 
Notice given pursuant to this ~17. 

17.2 The Contract may be delivered as provided in ~17.1 or by 
ordinary mail. 

17.3 The Contract or each Notice shall be deemed given and 
received: 

17.3.1 on the day delivered by hand; 
17.3.2 on the business day following the date sent by overnight 

delivery; 
17.3.3 on the 5[h business day following the date sent by 

certified or registered mail; or 
17.3.4 as to the Contract only, 3 business days following the 

date of ordinary mailing. 
17.4 A Notice to Escrowee shall be deemed given only upon 

actual receipt by Escrowee. 
17.5 The Attorneys are authorized to give and receive any 

Notice on behalfoftheir respective clients. 
17.6 Failure or refusal to accept a Notice shall not invalidate 

the Notice. 
17.7 Notice pursuant to ~~2 . 2 . 2 and 13.4 may be delivered by 

confirmed facsimile to the Party's Attorney and shall be 
deemed given when transmission is confirmed by sender's 
facsimile machine. 

18 FINANCING PROVISIONS 
18. I The provisions of~~18.1 and 18.2 are applicable only if 

~~1.20. I or 1.20.2 applies. 
18. I . I An "Institutional Lender" is any of the following that is 

authorized under Federal or New York State law to 
issue a loan secured by the Shares and Lease and is 
currently extending similarly secured loan commitments 
in the county in which the Unit is located: a bank, 
saving bank. savings and loan association, trust 
company, credit uni n of which Purchaser is a member, 
mortgage banker, insurance company or governmental 
entity. 

18.1.2 A "Loan Comm itment Letter" is a written offer ITom an 
Institutional Lender to make a loan on the Financing 
Terms (see ~1.21) at prevailing fixed or adjustable 
interest rates and on other customary terms generally 
being offered by Institutional Lenders making 
cooperative share loans. An offer to make a loan 
conditional upon obtaining an appraisal satisfactory to 
the Institutional Lender shall not become a Loan 
Commitment Letter unless and until such condition is 
met. An offer conditional upon any factor concerning 
Purchaser (e.g. sale of current home, payment of 
outstanding debt, no material adverse change in 
Purchaser' s financial condition, etc.) is a Loan 
Commitment Letter whether or not such condition is 
met. Purchaser accepts the risk that, and cannot cancel 
this Contract if, any condition concerning Purchaser is 
not met. 
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18.2 Purchaser, directly or through a mortgage broker
registered pursuant to Article l2-D of the Banking
Law, shall diligently and in good faith:

18.2. I apply only to an Institutional Lender for a loan on

the Financing Terms (see fl I .2 1) on the form
required by the Institutional Lender containing
truthful and complete information, and submit such
application together with such documents as the
Institutional Lender requires, and pay the
applicable fees and charges ofthe Institutional
Lender, all of which shall be performed within 5

business days after the Delivery Date;
18.2.2 promptly submit to the Institutional Lender such

further references, data and documents requested by
the Institutional Lender; and

18.2.3 accept a Loan Commitment Letter meeting the
Financing Terms and comply with all requirements
of such Loan Commitment Letter (or any other loan
commitment letter accepted by Purchaser) and of
the Institutional Lender in order to close the loan;
and

18.2.4 furnish Seller with a copy of the Loan Commitment
Letter promptly after Purchaser's receipt thereof.

| 8.2.5 Purchaser is not required to apply to more than one
Institutional Lender.

18.3 If1T1.20.1 applies, then
18.3.1 provided Purchaser has complied with all

applicable provisions of fl18.2 and this 'l|f 18.3,
Purchaser may cancel this Contract as set forth
below, if:

18.3.1.1 any Institutional Lender denies Purchaser's
application in writing prior to the Loan
Commitment Date (see fl1.21); or

18.3.1 .2 a Loan Commitment Letter is not issued by the
Institutional Lender on or before the Loan
Commitment Date; or

18.3.1.3 any requirement of the Loan Commitment Letter
other than one concerning Purchaser is not met
(e.g. failure ofthe Corporation to execute and
deliver the Institutional Lender's recognition
agreement or other document, financial condition
ofthe Corporation, owner occupancy quota, etc.);
or

18.3.1.4 (i) the Closing is adjourned by Seller or the
Corporation for more than 30 business days from
the Scheduled Closing Date and (ii) the Loan
Commitment Letter expires on a date more than
30 business days after the Scheduled Closing
Date and before the new date set for Closing
pursuant to this paragraph and (iii) Purchaser is
unable in good faith to obtain from the
Institutional Lender an extension ofthe Loan
Commitment Letter or a new Loan Commitment
Letter on the Financing Terms without paying
additional fees to the Institutional Lender, unless
Seller agrees, by Notice to Purchaser within 5

business days after receipt ofPurchaser's Notice
of cancellation on such ground, that Seller will
pay such additional fees and Seller pays such fees

when due. Purchaser may not object to an

adjournment by Seller for up to 30 business days
solely because the Loan Commitment Letter
would expire before such adjourned Closing
date.

I 8.3.2 Purchaser shall deliver Notice of cancellation to Seller
within 5 business days after the Loan Commitment Date
ifcancellation is pursuant to !118.3.1.1 or 18.3.1.2 and
on or prior to the Scheduled Closing Date if cancellation
is pursuant to tfl8.3.1.3 or 18.3.1.4.

18.3.3 Ifcancellation is pursuant to fl18.3.1.1, then Purchaser
shall deliver to Seller, together with Purchaser's Notice,
a copy ofthe Institutional Lender's written denial of
Purchaser's loan application. If cancellation is pursuant
to fl18.3.1.3, then Purchaser shall deliver to Seller
together with Purchaser's Notice evidence that a

requirement of the Institutional Lender was not met.
I 8.3.4 Seller may cancel this Contract by Notice to Purchaser,

sent within 5 days after the Loan Commitment Date, if
Purchaser shall not have sent by then either (i)
Purchaser's Notice ofcancellation or (ii) a copy ofthe
Loan Commitment Letter to Seller, which cancellation
shall become effective ifPurchaser does not deliver a

copy of such Loan Commitment Letter to Seller within
l0 business days after the Loan Commitment Date.

18.3.5 Failure by either Purchaser or Sellcr to deliver Notice of
cancellation as required by this !f18.3 shall constitute a

waiver of the right to cancel under this tf l8.3.
18.3.6 Ifthis Contract is canceled by Purchaser pursuant to this

fl18.3, then thereafter neither Party shall have any
further rights against, or obligations or liabilities to, the
other by reason ofthis Contract, except that the
Contract Deposit shall be promptly refunded to
Purchaser and except as set forth in fl12. Ifthis
Contract is canceled by Purchaser pursuant tofl18.3.1.4,
then Seller shall reimburse Purchaser for any non-
refundable financing and inspection expenses and other
sums reimbursable pursuant to'1f 16

18.3.7 Purchaser cannot cancel this Contract pursuant to tf
18.3.1.4 and cannot obtain a refund ofthe Contract
Deposit if the lnstitutional Lender fails to fund the loan:

18.3.7.1 because a requirement of the Loan Commitment
Letter concerning Purchaser is not met (e.g.,
Purchaser's financial condition or employment status
suffers an adverse change; Purchaser fails to satisfo a

condition relating to the sale ofan existing residence,
etc.) or

18.3.7.2 due to the expiration of a Loan Commitment Letter
issued with an expiration date that is not more than
30 business days after the Scheduled Closing Date.

19 SINGULAR/PLURALAND JOINT/SEVERAL
The use of the singular shall be deemed to include the

plural and vice versa, whenever the context so requires. lfmore
than one person constitutes Seller or Purchaser, their
obligations as such Party shall bejoint and several.
20 NO SURVIVAL

No representation and/or covenant contained herein shall
survive Closing except as expressly provided. Payment ofthe
Balance shall constitute a discharge and release by Purchaser of
all ofseller's obligations hereunder except those expressly
stated to survive Closing.
2I INSPECTIONS

Purchaser and Purchaser's representatives shall have the
right to inspect the Unit within 48 hours prior to Closing, and at
other reasonable times upon reasonable request to Seller.
22 GOVERNINGLAWANDVENUE

This Contract shall be governed by the laws of the State of
New York without regard to principles of conflict of laws. Any
action or proceeding arising out ofthis Contract shall be

6
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18.2 Purchaser, directly or through a mortgage broker 
registered pursuant to Article 12-0 of the Banking 
Law, shall diligently and in good faith: 

18.2.1 apply on Iy to an Institutional Lender for a loan on 
the Financing Terms (see,-r 1.21) on the form 
required by the Institutional Lender containing 
truthful and complete information, and submit such 
application together with such documents as the 
Institutional Lender requires, and pay the 
applicable fees and charges of the Institutional 
Lender, all of which shall be performed within 5 
business days after the Delivery Date; 

18.2.2 promptly submit to the Institutional Lender such 
further references, data and documents requested by 
the Institutional Lender; and 

\8.2 .3 accept a Loan Commitment Letter meeting the 
Financing Terms and comply with all requirements 
of such Loan Commitment Letter (or any other loan 
commitment letter accepted by Purchaser) and of 
the [nstitutional Lender in order to close the loan; 
and 

\8.2.4 furnish Seller with a copy of the Loan Commitment 
Letter promptly after Purchaser's receipt thereof. 

18.2.5 Purchaser is not required to apply to more than one 
Institutional Lender. 

18.3 [f,-r1.20.1 applies,then 
[8.3.1 provided Purchaser has complied with all 

applicable provisions of,-r18.2 and this ,-r18.3, 
Purchaser may cancel this Contract as set forth 
below, if: 

18.3.1.1 any Institutional Lender denies Purchaser's 
application in writing prior to the Loan 
Commitment Date (see ,-r1.21); or 

18.3.1.2 a Loan Commitment Letter is not issued by the 
Institutional Lender on or before the Loan 
Commitment Date; or 

18.3.1 .3 any requirement of the Loan Commitment Letter 
other than one concerning Purchaser is not met 
(e.g. failure of the Corporation to execute and 
deliver the [nstitutional Lender's recognition 
agreement or other document, financial condition 
of the Corporation, owner occupancy quota, etc.); 
or 

18.3.1.4 (i) the Closing is adjourned by Seller or the 
Corporation for more than 30 business days from 
the Scheduled Closing Date and (ii) the Loan 
Commitment Letter expires on a date more than 
30 business days after the Scheduled Closing 
Date and before the new date set for Closing 
pursuant to this paragraph and (iii) Purchaser is 
unable in good faith to obtain f)·om the 
Institutional Lender an extension of the Loan 
Commitment Letter or a new Loan Commitment 
Letter on the Financing Terms without paying 
additional fees to the Institutional Lender, unless 
Seller agrees, by Notice to Purchaser within 5 
business days after receipt of Purchaser's Notice 
of cancellation on such ground, that Seller will 
pay such additional fees and Seller pays such fees 
when due. Purchaser may not object to an 
adjournment by Seller for up to 30 business days 
solely because the Loan Commitment Letter 
would expire before such adjourned Closing 
date. 
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18.3.2 Purchaser shall deliver Notice of cancellation to Seller 
within 5 business days after the Loan Commitment Date 
if cancellation is pursuant to ,-r18.3.1.1 or 18.3.1.2 and 
on or prior to the Scheduled Closing Date if cancellation 
is pursuant to ,-r18.3.1.3 or 18.3.1.4. 

18.3.3 Ifcancellation ispursuantto,-r18.3.1.1, then Purchaser 
shall deliver to Seller, together with Purchaser's Notice, 
a copy ofthe Institutional Lender's written denial of 
Purchaser's loan application. If cancellation is pursuant 
to ,-rI8.3.1 .3, then Purchaser shall deliver to Seller 
together with Purchaser's Notice evidence that a 
requirement of the Institutional Lender was not met. 

18.3.4 Seller may cancel this Contract by Notice to Purchaser, 
sent within 5 days after the Loan Commitment Date, if 
Purchaser shall not have sent by then either (i) 
Purchaser's Notice of cancellation or (ii) a copy ofthe 
Loan Commitment Letter to Seller, which cancellation 
shall become effective if Purchaser does not deliver a 
copy of such Loan Commitment Letter to Seller within 
10 business days after the Loan Commitment Date. 

18.3.5 Failure by either Purchaser or Seller to deliver Notice of 
cancellation as required by this ,-r18.3 shall constitute a 
waiver of the right to cancel under this ,-r18.3. 

18.3.6 If this Contract is canceled by Purchaser pursuant to this 
,-r18.3, then thereafter neither Party shall have any 
further rights against, or obligations or liabilities to, the 
other by reason of this Contract, except that the 
Contract Deposit shall be promptly refunded to 
Purchaser and except as set forth in ,-r12. [fthis 
Contract is canceled by Purchaser pursuant to ,-r18.3.1.4, 
then Seller shall reimburse Purchaser for any non
refundable financing and inspection expenses and other 
sums reimbursable pursuant to ,-r16 

18.3.7 Purchaser cannot cancel this Contract pursuant to,-r 
18.3.1.4 and cannot obtain a refund of the Contract 
Deposit if the Institutional Lender fails to fund the loan: 

18.3.7. [ because a requirement of the Loan Commitment 
Letter concerning Purchaser is not met (e.g., 
Purchaser's financial condition or employment status 
suffers an adverse change; Purchaser fails to satisfY a 
condition relating to the sale of an existing residence, 
etc.) or 

18.3.7.2 due to the expiration ofa Loan Commitment Letter 
issued with an expiration date that is not more than 
30 business days after the Scheduled Closing Date. 

19 SINGULAR/PLURAL AND JOINT/SEVERAL 
The use of the singular shall be deemed to include the 

plural and vice versa, whenever the context so requires. Ifmore 
than one person constitutes Seller or Purchaser, their 
obligations as such Party shall be joint and several. 
20 NO SURVIVAL 

No representation and/or covenant contained herein shall 
survive Closing except as expressly provided. Payment of the 
Balance shall constitute a discharge and release by Purchaser of 
all of Seller's obligations hereunder except those expressly 
stated to survive Closing. 
21 INSPECTIONS 

Purchaser and Purchaser's representatives shall have the 
right to inspect the Unit within 48 hours prior to Closing, and at 
other reasonable times upon reasonable request to Seller. 
22 GOVERNING LAW AND VENUE 

This Contract shall be governed by the laws of the State of 
New York without regard to principles ofconflict of laws. Any 
action or proceeding arising out of this Contract shall be 
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brought in the county or Federal district where the Unit is
located and the Parties hereby çonsent to said venue.
23 NO ASSIGNMENT BY PURCHASER; DEATH

OF PURCHASER
23.1 Purchaser may not assign this Contract or any of

Purchaser's rights hereunder. Any such purported
assignment shall be null and void.

23.2 This Contract shall terminate upon the death of all
persons comprising Purchaser and the Contract
Deposit shall be refunded to the Purchaser. Upon
making such refund and reimbursement, neither Party
shall have any further liability or claim against the
other hereunder, except as set forth inPar.12.

24 COOPERATION OF PARTIES
24.1 The Parties shall each cooperate with the other, the

Corporation and Purchaser's Institutional Lender and
title company, if any, and obtain, execute and deliver
such documents as are reasonably necessary to
consummate this sale.

24.2 The Parties shall timely l'ile all required documents in
connection with all governmental filings that are
required by law. Each Party represents to the other
that its statements in such filings shall be true and
complete. Thisl24.2 shall survive Closing.

25 FIRPTA
The parties shall comply with IRC SS 897, 1445 and

the regulations thereunder as same may be amended
("FIRPTA"). If applicable, Seller shall execute and deliver
to Purchaser at Closing a Certification of Non-Foreign
Status ("CNS") or deliver a Withholding Certificate from
the IRS. If Seller fails to deliver a CNS or a Withholding
Certificate, Purchaser shall withhold from the Balance, and

remit to the IRS, such sum as may be required by law.
Seller hereby waives any right ofaction against Purchaser

on account of such withholding and remittance. This't125

shall survive Closing.
26 ADDITTONALREQUIREMENTS
26.1 Purchaser shall not be obligated to close unless all of

the following requirements are satisfied at the time of
the Closing:

26.1 .l the Corporation is in good standing;
26.1.2 the Corporation has fee or leasehold title to the

Premises, whether or not marketable or insurable;
and

26.1 .3 there is no pending in rem action, tax
certificate/lien sale or foreclosure action ofany
underlying mortgage affecting the Premises.

26.2 lf any requirement in 1J26. I is not satisfied at the time
of the Closing, Purchaser shall give Seller Notice and
if the same is not satisfied within a reasonable period
of time thereafter, then either Party may cancel this
Contract (pursuant to ][16.3) by Notice.

27 ESCROW TERMS
27.1 The Contract Deposit shall be deposited by Escrowee

in an escrow account as set forth [in !J] 1.2a and the
proceeds held and disbursed in accordance with the
terms of this Contract. At Closing, the Contract
Deposit shall be paid by Escrowee to Seller. If the
Closing does not occur and either Party gives Notice
to Escrowee demanding payment of the Contract
Deposit, Escrowee shall give prompt Notice to the
other Party ofsuch demand. IfEscrowee does not
receive a Notice of objection to the proposed payment
from such other Partywithin l0 business days after

the giving of Escrowee's Notice, Escrowee is hereby

authorized and directed to make such payrnent to the

demanding party. If Escrowee does receive such a Notice
ofobjection within said period, or iffor any reason

Escrowee in good faith elects not to make such palT nent,
Escrowee may continue to hold the Contract Deposit until
otherwise directed by a joint Notice by the Parties or a
final, non-appealablejudgment, order or decree ofa court
of competent jurisdiction. However, Escrowee shall have

the right at any time to deposit the Contract Deposit and

the interest thereon, if any, with the clerk of a court in the
county as set forth inl22 and shall give Notice of such

deposit to each Party. Upon disposition ofthe Contract
Deposit and interest thereon, if any, in accordance with
this !f27, Escrowee shall be released and discharged ofall
escrow obligations and liabilities.

27.2 The Party whose Attorney is Escrowee shall be liable for
loss of the Contract Deposit. If the Escrowee is Seller's
attorney, then Purchaser shall be credited with the amount
of the contract Deposit at Closing.

27.3 Escrowee will serve without compensation. Escrowee is

acting solely as a stakeholder at the Parties' request and
for their convenience. Escrowee shall not be liable to
either Party for any act or omission unless it involves bad

faith, willful disregard of this Contract or gross

negligence. In the event ofany dispute, Seller and
Purchaser shall jointly and severally (with right of
contribution) defend (by attorneys selected by Escrowee),

indemnifu and hold harmless Escrowee from and against

any claim, judgment, loss, liability, cost and expenses

incurred in connection with the performance of
Escrowee's acts or omissions not involving bad faith,
willful disregard of this Contract or gross negligence. This
indemnity includes, without limitation, reasonable
attorneys' fees either paid to retain attorneys or
representing the fair value of legal services rendered by

Escrowee to itself and disbursements, court costs and
litigation expenses.

27.4 Escrowee acknowledges receipt of the Contract Deposit,
by check subject to collection.

27.5 Escrowee agrees to the provisions of this.|f27.
27 .6 lf Escrowee is the Attorney for a Party, Escrowee shall be

permitted to represent such Party in any dispute or

lawsuit.
27.1 This tf27 shall survive Closing, cancellation or

termination of this Contract.
28 MARGIN HEADINGS

The margin headings do not constitute part of the text of
this Contract.
29 MISCELLANEOUS

This Contract shall not be binding unless and until Seller
delivers a fully executed counterpart ofthis Contract to
Purchaser (or Purchaser's Attorney) pursuant to 117 .2 and 17 .3 '
This Contract shall bind and inure to the benefrt of the Parties

hereto and their respective heirs, personal and legal

representatives and successors in interest.
30 LEAD PAINT

If applicable, the complete and fully executed Disclosure
oflnformation on Lead Based Paint and or Lead-Based Paint
Hazards is attached hereto and made a part hereof.
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brought in the county or Federal district where the Unit is 
located and the Parties hereby consent to said venue. 
23 NO ASSIGNMENT BY PURCHASER; DEATH 

OF PURCHASER 
23 . 1 

23 .2 

24 

Purchaser may not assign this Contract or any of 
Purchaser's rights hereunder. Any such purported 
assignment shall be null and void. 
This Contract shall term inate upon the death of all 
persons comprising Purchaser and the Contract 
Deposit shall be refunded to the Purchaser. Upon 
making such refund and reimbursement, neither Party 
shall have any further liability or claim against the 
other hereunder, except as set forth in Par. 12. 
COOPERATION OF PARTIES 

24.1 The Parties shall each cooperate with the other, the 
Corporation and Purchaser's Institutional Lender and 
title company, if any, and obtain, execute and del iver 
such documents as are reasonably necessary to 
consummate this sale. 

24.2 The Parties shall timely file all required documents in 
connection with all governmental filings that are 
required by law. Each Party represents to the other 
that its statements in such filings shall be true and 
complete. This ~24.2 shall survive Closing. 

25 FIRPTA 
The parties shall comply with IRC §§ 897, 1445 and 

the regulations thereunder as same may be amended 
("FIRPTA"). [f applicable, Seller shall execute and deliver 
to Purchaser at Closing a Certification of Non-Foreign 
Status ("CNS") or deliver a Withholding Certificate from 
the IRS. [f Seller fails to deliver a CNS or a Withholding 
Certificate, Purchaser shall withhold from the Balance, and 
remit to the IRS, such sum as may be required by law. 
Seller hereby waives any right of action against Purchaser 
on account of such withholding and remittance. This ~25 
shall survive Closing. 
26 ADDITIONAL REQUIREMENTS 
26.1 Purchaser shall not be obligated to close unless all of 

the following requirements are satisfied at the time of 
the Closing: 

26.1.1 the Corporation is in good standing; 
26.1.2 the Corporation has fee or leasehold title to the 

Premises, whether or not marketable or insurable; 
and 

26.1.3 there is no pending in rem action, tax 
certificate/lien sale or foreclosure action of any 
underlying mortgage affecting the Premises. 

26.2 If any requirement in ~26.1 is not satisfied at the time 
of the Closing, Purchaser shall give Seller Notice and 
if the same is not satisfied within a reasonable period 
of time thereafter, then either Party may cancel this 
Contract (pursuant to ~16.3) by Notice. 

27 ESCROW TERMS 
27.1 The Contract Deposit shall be deposited by Escrowee 

in an escrow account as set forth [in ~] 1.24 and the 
proceeds held and disbursed in accordance with the 
terms of this Contract. At Closing, the Contract 
Deposit shall be paid by Escrowee to Seller. If the 
Closing does not occur and either Party gives Notice 
to Escrowee demanding payment of the Contract 
Deposit, Escrowee shall give prompt Notice to the 
other Party of such demand. If Escrowee does not 
receive a Notice of objection to the proposed payment 
from such other Party with in 10 business days after 
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the giving of Escrowee's Notice, Escrowee is hereby 
authorized and directed to make such payment to the 
demanding party. If Escrowee does receive such a Notice 
of objection within said period, or iffor any reason 
Escrowee in good faith elects not to make such payment, 
Escrowee may continue to hold the Contract Deposit until 
otherwise directed by ajoint Notice by the Parties or a 
final, non-appealable judgment, order or decree of a court 
of competent jurisdiction. However, Escrowee shall have 
the right at any time to deposit the Contract Deposit and 
the interest thereon, if any with the clerk of a courl in the 
county as set forth in ~22 and shall give Notice of such 
deposit to each Parly. Upon disposition of the Contract 
Deposit and interesllhereon irany, in accordance with 
this 1[27, Escrowee shall be rei cased and di charged of a 11 
escrow obligations and liabilities. 

27.2 The Party whose Attorney is Escrowee shall be liable for 
loss of the Contract Deposit. If the Escrowee is Seller's 
attorney, then Purchaser shall be credited with the amount 
of the contract Deposit at Closing. 

27.3 Escrowee will serve without compensation. Escrowee is 
acting solely as a stakeholder at the Parties' request and 
for their convenience. Escrowee shall not be liable to 
either Party for any act or omission unless it involves bad 
faith, willful disregard of this Contract or gross 
negligence. In the event of any dispute, Seller and 
Purchaser shall jointly and severally (with right of 
contribution) defend (by attorneys selected by Escrowee), 
indemnifY and hold harmless Escrowee from and against 
any claim, judgment, loss, liability, cost and expenses 
incurred in connection with the performance of 
Escrowee's acts or omissions not involving bad faith, 
willful disregard of this Contract or gross negligence. This 
indemnity includes, without limitation, reasonable 
attorneys' fees either paid to retain attorneys or 
representing the fair value of legal services rendered by 
Escrowee to itself and disbursements, court costs and 
I itigation expenses. 

27.4 Escrowee acknowledges receipt of the Contract Deposit, 
by check subject to collection. 

27.5 Escrowee agrees to the provisions of this ~27. 
27.6 If Escrowee is the Attorney for a Party, Escrowee shall be 

permitted to represent such Party in any dispute or 
lawsuit. 

27.7 This 1[27 shall survive Closing, cancellation or 
termination of this Contract. 

28 MARGIN HEADINGS 
The margin headings do not constitute part of the text of 

this Contract. 
29 MISCELLANEOUS 

This Contract shall not be binding unless and until Seller 
delivers a fully executed counterpart of this Contract to 
Purchaser (or Purchaser's Attorney) pursuant to ~17.2 and 17.3. 
This Contract shall bind and inure to the benefit of the Parties 
hereto and their respective heirs, personal and legal 
representatives and successors in interest. 
30 LEAD PAINT 

If applicable the complete and fully executed Disclosure 
of Information on Lead Based Paint and or Lead-Based Paint 
Hazards is attached hereto and made a part hereof. 
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IN WITNESS WHEREOF' the Parties hereto have
duly executed this Contract as ofthe date first above
written.

SELLER: DALE ESTATES, LLC

ESCROW TERMS AGREED TO: Laura B. March, Esq.

By:

ESCROWEE

Continued on addendum or rider attached hereto.

PURCHASER:

8
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IN WITNESS WHEREOF, the Parties hereto have 
duly executed this Contract as of the date first above 
written. 

SELLER: DALE ESTATES, LLC 

ESCROW TERMS AGREED TO: Laura B. March, Esq. 

By: _______ _ _ ___ _ 

ESCROWEE 

Continued on addendum or rider attached hereto. 
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PURCHASER: 
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RIDER ANNEXED TO CONTRACT

Dated: ,20-

Seller: DALE ESTATES,LLC

Purchaser:

Premises: North Central Avenue, 'White Plains, New York

Unit No.:

Apartment Corporation: Hartsdale Gardens Owners Corp.

3 1 . In the event of any inconsistency between the provisions of this Rider and those

contained in the Contract to which this Rider is annexed, the provisions of this Rider shall

govern and be binding.

32. In the event of any inconsistency between the provisions of this Contract and the

terms of the Plan, the terms of the Plan shall govern and control.

33. Supplementing Paragraph 10.4.2, a letter from the Corporation or the Managing

Agent as to the status of the maintenance, utility charges and assessments shall be sufficient for

determining the apportionments.

34. The Contract Deposit shall be held by LauraB. March, Esq. ("Escrow Agent"), in

accordance with the provisions set forth in the Twenty-Seventh Amendment to the Plan to be

submitted to the Attorney General of the State of New York and is subject to the Escrow Rider

annexed hereto as Exhibit A and made aparthereof. This Contract is conditioned upon, and

shall not be deemed valid and binding until, execution and delivery of the annexed Escrow Rider

by Seller, Purchaser and Escrow Agent.

35. Purchaser acknowledges having received and read the Plan to convert the

Building to cooperative ownership, together with the Amendments thereto, at least three (3) full
business days prior to signing this Contract. The Plan, including all documents set forth in Part

II thereof and any amendments, is incorporated herein by reference and made apart hereof with
the same force and effect as if set forth fully herein. Purchaser agrees that the sale of shares

hereunder are subject to any additional amendments to the Plan filed after the date of this

Contract.

36. Purchaser acknowledges having entered into this Contract without relying upon

any promises, statements, estimates, representations, warranties, conditions or other

inducements, expressed or implied, and/or written not set forth herein or in the Offering Plan, as

amended.

31. The amount of the loan set forth in Paragraph l.2I.I shall be the lesser of (i) the

RIDER ANNEXED TO CONTRACT 

Dated: ,20 __ 

Seller: DALE ESTATES, LLC 

Purchaser: 

Premises: North Central Avenue, White Plains, New York 

Unit No.: 

Apartment Corporation: Hartsdale Gardens Owners Corp. 

31. In the event of any inconsistency between the provisions of this Rider and those 
contained in the Contract to which this Rider is annexed, the provisions of this Rider shall 
govern and be binding. 

32. In the event of any inconsistency between the provisions of this Contract and the 
terms of the Plan, the terms of the Plan shall govern and control. 

33. Supplementing Paragraph 10.4.2, a letter from the Corporation or the Managing 
Agent as to the status of the maintenance, utility charges and assessments shall be sufficient for 
determining the apportionments. 

34. The Contract Deposit shall be held by Laura B. March, Esq. ("Escrow Agent"), in 
accordance with the provisions set forth in the Twenty-Seventh Amendment to the Plan to be 
submitted to the Attorney General of the State of New York and is subject to the Escrow Rider 
annexed hereto as Exhibit A and made a part hereof. This Contract is conditioned upon, and 
shall not be deemed valid and binding until, execution and delivery of the annexed Escrow Rider 
by Seller, Purchaser and Escrow Agent. 

35. Purchaser acknowledges having received and read the Plan to convert the 
Building to cooperative ownership, together with the Amendments thereto, at least three (3) full 
business days prior to signing this Contract. The Plan, including all documents set forth in Part 
II thereof and any amendments, is incorporated herein by reference and made a part hereof with 
the same force and effect as if set forth fully herein. Purchaser agrees that the sale of shares 
hereunder are subject to any additional amendments to the Plan filed after the date of this 
Contract. 

36. Purchaser acknowledges having entered into this Contract without relying upon 
any promises, statements, estimates, representations, warranties, conditions or other 
inducements, expressed or implied, and/or written not set forth herein or in the Offering Plan, as 
amended. 

37. The amount of the loan set forth in Paragraph 1.21.1 shall be the lesser of (i) the 



amount set forth in the printed form of this Contract, (ii) S0.0% per cent of the value of the Unit
as appraised by Purchaser's Institutional Lender or (iii) the maximum financing permitted by the

Corporation.

38. The use of the masculine gender shall be deemed to refer to the feminine or neuter

gender and the use of the singular shall be deemed to refer to the plural and vice versa, whenever

the context so requires.

39. Purchaser represents to Seller and to the Corporation that Purchaser is not less

than 18 years of age and is purchasing the Unit for his or her own account (beneficial and of
record) and no corporation, partnership, association, estate or trust other than any interest held by

Purchaser's institutional lender, if any,has or will have any equity interest, direct or indirect, in

the Shares and Lease on the date of transfer to Purchaser. Purchaser agrees to indemnif,i and

hold harmless the Seller and the Corporation from all claims, judgments, liabilities, losses,

damages, costs and expenses (including, without limitation, reasonable attorneys'fees and

disbursements) that Seller and/or the Corporation may suffer or incur as a result of the breach,

inaccuracy or untruthfulness of any of the foregoing representations. The provisions of this

Paragraph shall inure to the benefit of both Seller and the Corporation and shall survive the

closing.

40. Purchaser understands that the Corporation is not a party to this Contract or the

sale contemplated hereby and that no representations, warranties or promises of any kind have

been made tã Purchaser by the Corporation. Purchaser agrees that no claim will be made against

the Corporation by Purchaser in respect of, or arising out of, the purchase of the Shares and

appurtenant Lease.

4I. The acceptance of the Shares and the assumption of the Lease by the Purchaser

shall be deemed to be a full performance and discharge of every agreement and obligation on the

part of the Seller to be performed pursuant to the provisions of this Contract, except those

èxpressly provided to survive the closing. Notwithstanding the foregoing, however, Sponsor and

hoiders olUnsold Shares shall not be relieved from liability for representations made under the

Offering Plan, and nothing contained herein shall be in derogation of the rights of Purchasers

under Article 23-A of the General Business Law, the Plan, or 13 NYCRR Part 18.

42. [IntentionallyDeleted.]

43. The parties agree that the Unit is being sold in its present "as is" condition. Any

work to be performéA Uy Purchaser in the Unit is subject to the following terms and conditions in

conformity with the rules and regulations of the Corporation:

(a) Purchaser must submit to the Corporation or its designated representative a

copy of the plans for all work intended to be performed by Purchaser.

(b) Submission of plans must be accompanied by a completed Co-op Apartment

Renovation and Remodeling Request, together with such security deposit as may be required by
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amount set forth in the printed form of this Contract, (ii) 80.0% per cent of the value of the Unit 
as appraised by Purchaser's Institutional Lender or (iii) the maximum financing permitted by the 
Corporation. 

38. The use of the masculine gender shall be deemed to refer to the feminine or neuter 
gender and the use of the singular shall be deemed to refer to the plural and vice versa, whenever 
the context so requires. 

39. Purchaser represents to Seller and to the Corporation that Purchaser is not less 
than 18 years of age and is purchasing the Unit for his or her own account (beneficial and of 
record) and no corporation, partnership, association, estate or trust other than any interest held by 
Purchaser's institutional lender, if any, has or will have any equity interest, direct or indirect, in 
the Shares and Lease on the date of transfer to Purchaser. Purchaser agrees to indemnifY and 
hold harmless the Seller and the Corporation from all claims, judgments, liabilities, losses, 
damages, costs and expenses (including, without limitation, reasonable attorneys' fees and 
disbursements) that Seller and/or the Corporation may suffer or incur as a result ofthe breach, 
inaccuracy or untruthfulness of any of the foregoing representations. The provisions of this 
Paragraph shall inure to the benefit of both Seller and the Corporation and shall survive the 
closing. 

40. Purchaser understands that the Corporation is not a party to this Contract or the 
sale contemplated hereby and that no representations, warranties or promises of any kind have 
been made to Purchaser by the Corporation. Purchaser agrees that no claim will be made against 
the Corporation by Purchaser in respect of, or arising out of, the purchase of the Shares and 
appurtenant Lease. 

41. The acceptance of the Shares and the assumption of the Lease by the Purchaser 
shall be deemed to be a full performance and discharge of every agreement and obligation on the 
part of the Seller to be performed pursuant to the provisions of this Contract, except those 
expressly provided to survive the closing. Notwithstanding the foregoing, however, Sponsor and 
holders of Unsold Shares shall not be relieved from liability for representations made under the 
Offering Plan, and nothing contained herein shall be in derogation of the rights of Purchasers 
under Article 23-A of the General Business Law, the Plan, or 13 NYCRR Part 18. 

42. [Intentionally Deleted.] 

43. The parties agree that the Unit is being sold in its present "as is" condition. Any 
work to be performed by Purchaser in the Unit is subject to the following terms and conditions in 
conformity with the rules and regulations of the Corporation: 

(a) Purchaser must submit to the Corporation or its designated representative a 
copy of the plans for all work intended to be performed by Purchaser. 

(b) Submission of plans must be accompanied by a completed Co-op Apartment 
Renovation and Remodeling Request, together with such security deposit as may be required by 
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the Corporation.

(c) The work to be performed by Purchaser is subject to the approval of the

Managing Agent and the Corporation.

(d) Purchaser shall have the right prior to closing, at reasonable times and upon

reasonable notice, to enter the Unit to obtain estimates and prepare plans for the work to be

performed by Purchaser, but not to do any work therein.

(e) Purchaser may not commence work in the Unit unless and until it has

delivered to the Managing Agent a Certificate of Insurance from its general contractor which
names the Corporation and the Managing Agent and their employees as additional insured

parties.

(f) Upon completion of any electrical work performed by Purchaser, Purchaser

will deliver to the Managing Agent a New York Board of Fire Underwriters Certificate
confirming that such electrical work has been completed in accordance with the National
Electric Code.

(g) The provisions of this Paragraph shall survive the closing and shall also be

for the benefit of the Corporation and may be relied upon and enforced by it.

44. Purchaser represents and warrants that s/he has read and understand the House Rules

of Hartsdale Gardens Owners Corp., including without limitation the express prohibitions
against dogs and the requirement with respect to carpeting of Units and agree to be bound by
them. Purchaser further agrees to sign any documents requested by the Corporation to confirm
Purchaser's agreement to comply with the foregoing rules. The representations set forth in this

Paragraph 44 shall survive the closing and shall also be for the benefit of the Corporation and

may be relied upon and enforced by it.

45. This contract is contingent upon a risk assessment or inspection of the property

for the presence of lead-based paint andlor lead-based painthazards at the Purchaser's expense

until 9 p.m. on the tenth calendar-day after the date of this Contract. This contingency will
terminate at the above predetermined deadline unless the Purchaser (or the Purchaser's agent)

delivers to the Seller (or Seller's agent) a written contract addendum listing the specific existing
deficiencies and corrections needed, together with a copy of the inspection andlor risk
assessment report. The Seller may, at the Seller's option, within seven (7) days after Delivery of
the addendum, elect in writing whether to correct the condition(s) prior to settlement. If the

Seller will correct the condition, the Seller shall fumish the Purchaser with certification from a

risk assessor or inspector demonstrating that the condition has been remedied before the date of
settlement. If the Seller does not elect to make the repairs, or if the Seller makes a counter-offer,

the Purchaser shall have seven (7) days to respond to the counter-offer or remove this

contingency and take the property in "as is" condition or this contract shall become void. The

Purchaser may remove this contingency at any time without cause.

J

the Corporation. 

(c) The work to be performed by Purchaser is subject to the approval of the 
Managing Agent and the Corporation. 

(d) Purchaser shall have the right prior to closing, at reasonable times and upon 
reasonable notice, to enter the Unit to obtain estimates and prepare plans for the work to be 
performed by Purchaser, but not to do any work therein. 

(e) Purchaser may not commence work in the Unit unless and until it has 
delivered to the Managing Agent a Certificate of Insurance from its general contractor which 
names the Corporation and the Managing Agent and their employees as additional insured 
parties. 

(f) Upon completion of any electrical work performed by Purchaser, Purchaser 
will deliver to the Managing Agent a New York Board of Fire Underwriters Certificate 
confirming that such electrical work has been completed in accordance with the National 
Electric Code. 

(g) The provisions of this Paragraph shall survive the closing and shall also be 
for the benefit of the Corporation and may be relied upon and enforced by it. 

44. Purchaser represents and warrants that s/he has read and understand the House Rules 
of Hartsdale Gardens Owners Corp., including without limitation the express prohibitions 
against dogs and the requirement with respect to carpeting of Units and agree to be bound by 
them. Purchaser further agrees to sign any documents requested by the Corporation to confirm 
Purchaser's agreement to comply with the foregoing rules. The representations set forth in this 
Paragraph 44 shall survive the closing and shall also be for the benefit of the Corporation and 
may be relied upon and enforced by it. 

45. This contract is contingent upon a risk assessment or inspection of the property 
for the presence of lead-based paint and/or lead-based paint hazards at the Purchaser's expense 
until 9 p.m. on the tenth calendar-day after the date of this Contract. This contingency will 
terminate at the above predetermined deadline unless the Purchaser (or the Purchaser's agent) 
delivers to the Seller (or Seller's agent) a written contract addendum listing the specific existing 
deficiencies and corrections needed, together with a copy of the inspection and/or risk 
assessment report. The Seller may, at the Seller's option, within seven (7) days after Delivery of 
the addendum, elect in writing whether to correct the condition(s) prior to settlement. If the 
Seller will correct the condition, the Seller shall furnish the Purchaser with certification from a 
risk assessor or inspector demonstrating that the condition has been remedied before the date of 
settlement. If the Seller does not elect to make the repairs, or if the Seller makes a counter-offer, 
the Purchaser shall have seven (7) days to respond to the counter-offer or remove this 
contingency and take the property in "as is" condition or this contract shall become void. The 
Purchaser may remove this contingency at any time without cause. 
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46. On or before Closing, Seller and Purchaser agree to sign the Disclosure of
Information on Lead-Based Paint and/or Lead-Based Paint Hazards annexed as Exhibit B

47. The balance of the Purchase Price payable pursuant to Paragraphs 1.12.2 and2.2.2

shall be by check as specified made payable to the order of Estates Supervision.

48. Purchaser represents that, as of the date hereof he has, and as of the closing date will
have, available cash and cash equivalents (including publicly traded securities) in a sum at least

equal to (and having a then curent value of) the Balance, together with any and all closing costs;

and shall have, following the Closing, a positive net worth. Purchaser further represents that the

Maintenance, and the monthly amount of the Assessment or fuel oil surcharge (if any) and

parking charges (if any) do not aggregate more than 25o/o of the current total gross monthly

income of Purchaser. Purchaser further represents that the monthly debt service (interest and

amortization of principal, if any) together with the Maintenance and the monthly Assessment

amount (if any), do not aggregate more than 35% of said current total gross monthly income.

DALE ESTATES, LLC, Seller

By:
, Member

Purchaser

Dale RiderForm 20 I 8.wpd
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46. On or before Closing, Seller and Purchaser agree to sign the Disclosure of 
Information on Lead-Based Paint and/or Lead-Based Paint Hazards annexed as Exhibit B. 

47. The balance of the Purchase Price payable pursuant to Paragraphs 1.12.2 and 2.2.2 
shall be by check as specified made payable to the order of Estates Supervision. 

48. Purchaser represents that, as of the date hereof he has, and as of the closing date will 
have, available cash and cash equivalents (including publicly traded securities) in a sum at least 
equal to (and having a then current value of) the Balance, together with any and all closing costs; 
and shall have, following the Closing, a positive net worth. Purchaser further represents that the 
Maintenance, and the monthly amount of the Assessment or fuel oil surcharge (if any) and 
parking charges (if any) do not aggregate more than 25% of the current total gross monthly 
income of Purchaser. Purchaser further represents that the monthly debt service (interest and 
amortization of principal, if any) together with the Maintenance and the monthly Assessment 
amount (if any), do not aggregate more than 35% of said current total gross monthly income. 

DALE ESTATES, LLC, Seller 

By: 
, Member 

Purchaser 

Dale RiderForm 2018.wpd 
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EXHIBIT A

ESCROW RIDER TO
CONTRACT OF SALE

AGREEMENT made this 

- 

day of 20 . bv and amonq

PURCHASER"), DALE ESTATES,LLC, ("SELLER"), as the

sponsor of the Hartsdale Gardens Owners Corp. offering plan ("Plan") and LAURA B. MARCH
("ESCROW AGENT") with an address c/o Peck & Heller, 805 Third Avenue, New York, New

York 10022.

\ilHEREAS, SELLER has, as sponsor, filed the Plan with the Attorney General to offer

for sale of cooperative ownership interests at the premises located af 27 -47 North Central

Avenue, Hartsdale, New York, subject to the terms and conditions set forth in the Plan; and

\ilHEREAS, ESCROW AGENT is authorized to act as an escrow agent hereunder in

accordance with New York General Business Law ("GBL") Sections 352-e(2-b),352-h and the

New York Department of Law's regulations promulgated thereunder; and

\ilHEREAS, SELLER and PURCHASER desire that ESCROW AGENT act as escrow

agent for deposits, down payments, and advances (referred to herein as "Deposit") pursuant to

the terms of this Agreement

NO\ü, THEREFORE, in consideration of the covenants and conditions contained

herein and other good and valuable consideration, the parties hereby agree as follows:

1. ESTABLISHMENT OF THE ESCROW ACCOUNT.

l.l. ESCROW AGENT has established or will establish an escrow account for the

purpose of holding the Deposit made by PURCHASER pursuant to that certain Contract of Sale

to which this Rider is annexed for the purchase and sale of shares in Hartsdale Gardens Owners

Corp. (the "Contract of Sale") at JPMorgan Chase Bank located at its branch office located at

360 Park Avenue, in the City and State of New York, a bank authorized to do business in the

State of New York. The escrow account is entitled Laura B. March Attorney Trust Account

IOLA ("Escrow Account"). The account number is 5310003072.

1.2 ESCROW AGENT has designated the following attomey to serve as signatories:

LauraB. March, Esq. All designated signatories are admitted to practice law in the State of New

York. Al1 of the signatories on the Escrow Account have an address c/o Peck & Heller, 805

Third Avenue, 9'h floor, New York, New York 10022, and a telephone number of 212-158-5230.

1.3 ESCROW AGENT and all authorized signatories hereby submit to the

jurisdiction of the State of New York and its Courts for any cause of action arising out of this

Agreement or otherwise concerning the maintenance of or release of the Deposit from escrow.

L4 Neither ESCROW AGENT nor any authorized signatories on the Escrow

Account are the Sponsor, Selling Agent (if any), Managing Agent (as those terms are defined in

the Plan), or any principal thereof, or have any beneficial interest in any of the foregoing .

ESCROW RIDER TO 
CONTRACT OF SALE 

EXHIBIT A 

AGREEMENT made this __ day of , 20 __ , by and among __ 
_______ __ ("PURCHASER"), DALE ESTATES, LLC, ("SELLER"), as the 
sponsor of the Hartsdale Gardens Owners Corp. offering plan ("Plan") and LAURA B. MARCH 
("ESCROW AGENT") with an address c/o Peck & Heller, 805 Third Avenue, New York, New 
York 10022. 

WHEREAS, SELLER has, as sponsor, filed the Plan with the Attorney General to offer 
for sale of cooperative ownership interests at the premises located at 27-47 North Central 
A venue, Hartsdale, New York, subject to the terms and conditions set forth in the Plan; and 

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent hereunder in 
accordance with New York General Business Law ("GBL") Sections 352-e(2-b), 352-h and the 
New York Department of Law's regulations promUlgated thereunder; and 

WHEREAS, SELLER and PURCHASER desire that ESCROW AGENT act as escrow 
agent for deposits, down payments, and advances (referred to herein as "Deposit") pursuant to 
the terms of this Agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions contained 
herein and other good and valuable consideration, the parties hereby agree as follows: 

1. ESTABLISHMENT OF THE ESCROW ACCOUNT. 

1.1. ESCROW AGENT has established or will establish an escrow account for the 
purpose of holding the Deposit made by PURCHASER pursuant to that certain Contract of Sale 
to which this Rider is annexed for the purchase and sale of shares in Hartsdale Gardens Owners 
Corp. (the "Contract of Sale") at JPMorgan Chase Bank located at its branch office located at 
360 Park Avenue, in the City and State of New York, a bank authorized to do business in the 
State of New York. The escrow account is entitled Laura B. March Attorney Trust Account 
lOLA ("Escrow Account"). The account number is 5310003072. 

1.2 ESCROW AGENT has designated the following attorney to serve as signatories: 
Laura B. March, Esq. All designated signatories are admitted to practice law in the State of New 
York. All of the signatories on the Escrow Account have an address c/o Peck & Heller, 805 
Third Avenue, 9th floor, New York, New York 10022, and a telephone number of212-758-5230. 

1.3 ESCROW AGENT and all authorized signatories hereby submit to the 
jurisdiction of the State of New York and its Courts for any cause of action arising out of this 
Agreement or otherwise concerning the maintenance of or release of the Deposit from escrow. 

1.4 Neither ESCROW AGENT nor any authorized signatories on the Escrow 
Account are the Sponsor, Selling Agent (if any), Managing Agent (as those terms are defined in 
the Plan), or any principal thereof, or have any beneficial interest in any of the foregoing. 



1.5

Section 497.
The Escrow Account is an IOLA account established pursuant to Judiciary Law

2. DEPOSITS INTO THE ESCRO\ry ACCOUNT.

2.1 All Deposits received from PURCHASER prior to closing, whether in the form of
checks, drafts, money orders, wire transfers, or other instruments which identify the payor, shall

be placed into the Escrow Account. All instruments to be placed into the Escrow Account shall

be made payable directly to the order of Laura B. March, as ESCROW AGENT, pursuant to the

terms set forth in the Plan. Any instrument payable to, or endorsed other than as required

hereby, and which cannot be deposited into such Escrow Account, shall be returned to

PURCHASER promptly, but in no event more than five (5) business days following receipt of
such instrument by ESCROW AGENT. In the event of such return of the Deposit, the

instrument shall be deemed not to have been delivered to ESCROW AGENT pursuant to the

terms of this Agreement.

2.2 Within five (5) business days after the Purchase Agreement has been tendered to

ESCROW AGENT along with the DEPOSIT, ESCROV/ AGENT shall place the DEPOSIT into

the Escrow Account. Within ten (10) business days of placing the DEPOSIT in the Escrow

Account, ESCROW AGENT shall provide written notice to Purchaser and Sponsor, confirming
the Deposit. Such notice shall set forth the Bank and the account number. If the PURCHASER
does not receive notice within fifteen (15) business days after tender of the Deposit, the

PURCHASER may cancel the Purchase Agreement within ninety (90) days after tender of the

Deposit. Complaints concerning the failure to honor such cancellation requests may be referred

to the New York State Department of Law, Real Estate Finance Bureau, 28 Liberty Street, New
York, New York 10005-1413. Rescission shall not be afforded where proof satisfactory to the

Attorney General is submitted establishing that the Deposit was timely placed in the Escrow

Account in accordance with the New York State Department of Law's regulations concerning

the Deposit and requisite notice was timely mailed to the Purchaser.

2.3 Any Deposits made for upgrades, extras of other custom or special work shall

initially be deposited into the Escrow Account and thereafter may be released in accordance with
the terms of the Contract of Sale (if any)

3. RELEASE OF FUNDS

3.1 Under no circumstances shall SELLER seek or accept release of the Deposit of
PURCHASER to SELLER until after consummation of the Plan, as evidenced by the acceptance

of a post-closing amendment by the New York State Department of Law. The parties hereto

acknowledge that the Plan was declared effective on March 15, 1982 and a post-closing
amendment dated was accepted for filing by the New York State Department of Law.
Consummation of the Plan shall not, however, relieve SELLER or ESCROW AGENT of any

obligation to PURCHASER as set forth in GBL $$ 352-e(2-b) and352-h.

3.2
directed:

ESCROW AGENT shall release the Deposit to PURCHASER or SELLER as

1.5 The Escrow Account is an lOLA account established pursuant to Judiciary Law 
Section 497. 

2. DEPOSITS INTO THE ESCROW ACCOUNT. 

2.1 All Deposits received from PURCHASER prior to closing, whether in the form of 
checks, drafts, money orders, wire transfers, or other instruments which identify the payor, shall 
be placed into the Escrow Account. All instruments to be placed into the Escrow Account shall 
be made payable directly to the order of Laura B. March, as ESCROW AGENT, pursuant to the 
terms set forth in the Plan. Any instrument payable to, or endorsed other than as required 
hereby, and which cannot be deposited into such Escrow Account, shall be returned to 
PURCHASER promptly, but in no event more than five (5) business days following receipt of 
such instrument by ESCROW AGENT. In the event of such return of the Deposit, the 
instrument shall be deemed not to have been delivered to ESCROW AGENT pursuant to the 
terms of this Agreement. 

2.2 Within five (5) business days after the Purchase Agreement has been tendered to 
ESCROW AGENT along with the DEPOSIT, ESCROW AGENT shall place the DEPOSIT into 
the Escrow Account. Within ten (10) business days of placing the DEPOSIT in the Escrow 
Account, ESCROW AGENT shall provide written notice to Purchaser and Sponsor, confirming 
the Deposit. Such notice shall set forth the Bank and the account number. If the PURCHASER 
does not receive notice within fifteen (15) business days after tender of the Deposit, the 
PURCHASER may cancel the Purchase Agreement within ninety (90) days after tender of the 
Deposit. Complaints concerning the failure to honor such cancellation requests may be referred 
to the New York State Department of Law, Real Estate Finance Bureau, 28 Liberty Street, New 
York, New York 10005-1413. Rescission shall not be afforded where proof satisfactory to the 
Attorney General is submitted establishing that the Deposit was timely placed in the Escrow 
Account in accordance with the New York State Department of Law's regulations concerning 
the Deposit and requisite notice was timely mailed to the Purchaser. 

2.3 Any Deposits made for upgrades, extras of other custom or special work shall 
initially be deposited into the Escrow Account and thereafter may be released in accordance with 
the terms of the Contract of Sale (if any) 

3. RELEASE OF FUNDS 

3.1 Under no circumstances shall SELLER seek or accept release of the Deposit of 
PURCHASER to SELLER until after consummation of the Plan, as evidenced by the acceptance 
ofa post-closing amendment by the New York State Department of Law. The parties hereto 
acknowledge that the Plan was declared effective on March 15, 1982 and a post-closing 
amendment dated was accepted for filing by the New York State Department of Law. 
Consummation of the Plan shall not, however, relieve SELLER or ESCROW AGENT of any 
obligation to PURCHASER as set forth in GBL §§ 352-e(2-b) and 352-h. 

3.2 ESCROW AGENT shall release the Deposit to PURCHASER or SELLER as 
directed: 



3.2.1 pursuant to terms and conditions set forth in the Contract of Sale to which
this Rider is annexed, upon closing of title to the shares;

3.2.2 in a subsequent writing signed by both SELLER and PURCHASER; or

3.2.3 by a f,rnal, non-appealable order or judgment of a court

whichever is applicable.

aa
-t--) If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs

(a) through (c) above, and the Escrow Agent receives a request by either party
(the "Requesting Party") to release the Deposit, then the Escrow Agent must give

both the Purchaser and Sponsor prior written notice ("30-Day Release Notice") of
not fewer than thirty (30) days before releasing the Deposit. If the Requesting

Party is SELLER and is based on a purchaser's default, SELLER must give such

purchaser written notice of the default and a thirty (30)-day period to cure such

default. Such thirty (30)-day cure period shall run concurrently with the 30-Day

Notice. If the Escrow Agent has not received notice from the non-Requesting

Party objecting to the release of the Deposit prior to the expiration of the thirty
(3O)-day period, the Deposit shall be released to the Requesting Party, and the

Escrow Agent shall provide further written notice to both parties informing them

of said release.

If the Escrow Agent receives a written notice from either party objecting to the

release of the Deposit within said thirty (3O)-day period, the Escrow Agent shall

continue to hold the Deposit until otherwise directed pursuant to paragraphs (a)

through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have

the right at any time to deposit the Deposit contained in the Escrow Account with
the clerk of the county where the building is located and shall give written notice

to both parties of the Deposit.

If the Escrow Agent is uncertain as to Escrow Agent's duties or doubts the
genuineness of any document or signature, Escrow Agent also may refrain from
taking any action and continue to hold the Deposit until the uncertainty or
genuineness is resolved. Escrow Agent may represent SELLER in any lawsuit,

whether or not related to the Contract of Sale and irrespective of Escrow Agent
being in possession of the Deposit.

3.4 SELLER shall not object to the release of the Deposit to:

a. a Purchaser who timely rescinds in accordance with an offer of rescission

contained in the Plan or an Amendment to the Plan; or

all Purchasers after an Amendment abandoning the Plan is accepted for
filing by the Department of Law.

3.5 Any provision in this Escrow Rider or separate agreement, whether oral or in

writing, by which a Purchaser purports to waive or indemnit any obligation of the Escrow

b.

3.2.1 pursuant to terms and conditions set forth in the Contract of Sale to which 
this Rider is annexed, upon closing of title to the shares; 

3.2.2 in a subsequent writing signed by both SELLER and PURCHASER; or 

3.2.3 by a final, non-appealable order or judgment of a court 

whichever is applicable. 

3.3 If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs 
(a) through (c) above, and the Escrow Agent receives a request by either party 
(the "Requesting Party") to release the Deposit, then the Escrow Agent must give 
both the Purchaser and Sponsor prior written notice ("30-Day Release Notice") of 
not fewer than thirty (30) days before releasing the Deposit. If the Requesting 
Party is SELLER and is based on a purchaser's default, SELLER must give such 
purchaser written notice of the default and a thirty (30)-day period to cure such 
default. Such thirty (30)-day cure period shall run concurrently with the 30-Day 
Notice. If the Escrow Agent has not received notice from the non-Requesting 
Party objecting to the release of the Deposit prior to the expiration of the thirty 
(30)-day period, the Deposit shall be released to the Requesting Party, and the 
Escrow Agent shall provide further written notice to both parties informing them 
of said release. 

If the Escrow Agent receives a written notice from either party objecting to the 
release of the Deposit within said thirty (30)-day period, the Escrow Agent shall 
continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) 
through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have 
the right at any time to deposit the Deposit contained in the Escrow Account with 
the clerk of the county where the building is located and shall give written notice 
to both parties of the Deposit. 

If the Escrow Agent is uncertain as to Escrow Agent's duties or doubts the 
genuineness of any document or signature, Escrow Agent also may refrain from 
taking any action and continue to hold the Deposit until the uncertainty or 
genuineness is resolved. Escrow Agent may represent SELLER in any lawsuit, 
whether or not related to the Contract of Sale and irrespective of Escrow Agent 
being in possession of the Deposit. 

3.4 SELLER shall not object to the release of the Deposit to: 

a. a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Plan or an Amendment to the Plan; or 

b. all Purchasers after an Amendment abandoning the Plan is accepted for 
filing by the Department of Law. 

3.5 Any provision in this Escrow Rider or separate agreement, whether oral or in 
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow 



Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney General's

regulations and GBL $$ 352-e(2-b) and 352-h conceming escrow trust funds shall prevail over

any conflicting or inconsistent provisions in the Contract of Sale, Plan or any Amendment

thereto.

4. RECORDKEEPING.

4.1 ESCROW AGENT shall maintain all records concerning the Escrow Account for
seven years after release of the Deposit.

4.2 Upon the dissolution of the law f,rrm which was ESCROW AGENT, the former
partners or members of the firm shall make appropriate affangements for the maintenance of
these records by one of the partners or members of the firm or by the successor firm and shall

notify the New York State Department of Law of such transfer.

4.3 ESCROV/ AGENT shall make available to the Attorney General, upon request,

all books and records of ESCROW AGENT relating to the funds deposited and disbursed

hereunder.

5. GENERAL OBLIGATIONS OF ESCROW AGENT.

5.1 ESCROW AGENT shall maintain the Escrow Account under its direct
supervision and control.

5,2 A fiduciary relationship shall exist between ESCROW AGENT and

PURCHASER, and ESCROW AGENT acknowledges its fiduciary and statutory obligations

pursuant to GBL$$ 352-e(2-b) and352-h.

5.3 ESCROW AGENT may rely upon any paper or document which may be

submitted to it in connection with its duties under this Agreement and which is believed by
ESCROW AGENT to be genuine and to have been signed or presented by the proper party or
parties and shall have no liability or responsibility with respect to the form, execution, or validity
thereof.

6. RESPONSIBILITIES OF SELLER.

6.1 SELLER agrees that it shall not interfere with ESCROW AGENT'S performance

of its fiduciary duties and statutory obligations as set forth in GBL $$ 352-e(2-b) and 352-h and

the New York State Department of Law's regulations.

6.2 flntentionallydeleted.]

7. TERMINATION OF AGREEMENT.

Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney General's 
regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over 
any conflicting or inconsistent provisions in the Contract of Sale, Plan or any Amendment 
thereto. 

4. RECORDKEEPING. 

4.1 ESCROW AGENT shall maintain all records concerning the Escrow Account for 
seven years after release of the Deposit. 

4.2 Upon the dissolution of the law firm which was ESCROW AGENT, the former 
partners or members of the firm shall make appropriate arrangements for the maintenance of 
these records by one of the partners or members of the firm or by the successor firm and shall 
notify the New York State Department of Law of such transfer. 

4.3 ESCROW AGENT shall make available to the Attorney General, upon request, 
all books and records of ESCROW AGENT relating to the funds deposited and disbursed 
hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.1 ESCROW AGENT shall maintain the Escrow Account under its direct 
supervision and control. 

5.2 A fiduciary relationship shall exist between ESCROW AGENT and 
PURCHASER, and ESCROW AGENT acknowledges its fiduciary and statutory obligations 
pursuant to GBL§§ 352-e(2-b) and 352-h. 

5.3 ESCROW AGENT may rely upon any paper or document which may be 
submitted to it in connection with its duties under this Agreement and which is believed by 
ESCROW AGENT to be genuine and to have been signed or presented by the proper party or 
parties and shall have no liability or responsibility with respect to the form, execution, or validity 
thereof. 

6. RESPONSIBILITIES OF SELLER. 

6.1 SELLER agrees that it shall not interfere with ESCROW AGENT'S performance 
of its fiduciary duties and statutory obligations as set forth in GBL §§ 352-e(2-b) and 352-h and 
the New York State Department of Law's regulations. 

6.2 [Intentionally deleted.] 

7. TERMINATION OF AGREEMENT. 



7.1 This Agreement shall remain in effect unless and until it is canceled by either:

7.1.1 Written notice given by SELLER to ESCROW AGENT of cancellation of
designation of ESCROW AGENT to act in said capacity, which cancellation shall take effect

only upon the filing of an amendment to the Plan with the Department of Law providing for a
successor escrow agent that meets the requirements set forth in applicable regulations of the

New York State Department of Law. PURCHASER shall be deemed to have consented to such

cancellation;

1.1.2 The resignation of ESCROW AGENT, which shall not take effect until
ESCROW AGENT is replaced by a successor escrow agent that meets the requirements set forth
in applicable regulations of the New York State Department of Law, and notice is given to
PURCHASER of the identity of the successor escrow agent, the Bank in the State of New York
where the Deposit is being held, and the account number therefor.

7.2 Upon termination of the duties of ESCROW AGENT as described in paragraph

7.1.1 or 7.1.2 above, ESCROW AGENT shall deliver the Deposit held by ESCROV/ AGENT
and the Purchase Agreement and any other documents maintained by ESCROW AGENT
relating to the Deposit to the successor escrow agent.

8. SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon SELLER, PURCHASER, and ESCROW AGENT
and their respective successors and assigns.

9. GOVERNING LAW.

This Agreement shall be construed in accordance with and governed by the laws of the

State of New York.

10. ESCROW AGENT'S COMPENSATION.

Prior to release of the Deposit, ESCROW AGENT'S fees and disbursements shall neither

be paid by SELLER from the Deposit nor deducted from the Deposit by any financial institution
under any circumstance.

11. SEVERABILITY.

If any provision of this Agreement or the application thereof to any person or
circumstance is determined to be invalid or unenforceable, the remaining provisions of this

Agreement or the application of such provision to other persons or to other circumstances shall

not be affected thereby and shall be valid and enforceable to the fullest extent permitted by law

12. INDEMNIFICATION.

7.1 This Agreement shall remain in effect unless and until it is canceled by either: 

7.1.1 Written notice given by SELLER to ESCROW AGENT of cancellation of 
designation of ESCROW AGENT to act in said capacity, which cancellation shall take effect 
only upon the filing of an amendment to the Plan with the Department of Law providing for a 
successor escrow agent that meets the requirements set forth in applicable regulations of the 
New York State Department of Law. PURCHASER shall be deemed to have consented to such 
cancellation; 

7.1.2 The resignation of ESCROW AGENT, which shall not take effect until 
ESCROW AGENT is replaced by a successor escrow agent that meets the requirements set forth 
in applicable regulations of the New York State Department of Law, and notice is given to 
PURCHASER of the identity of the successor escrow agent, the Bank in the State of New York 
where the Deposit is being held, and the account number therefor. 

7.2 Upon termination of the duties of ESCROW AGENT as described in paragraph 
7.1.1 or 7.1.2 above, ESCROW AGENT shall deliver the Deposit held by ESCROW AGENT 
and the Purchase Agreement and any other documents maintained by ESCROW AGENT 
relating to the Deposit to the successor escrow agent. 

8. SUCCESSORS AND ASSIGNS. 

This Agreement shall be binding upon SELLER, PURCHASER, and ESCROW AGENT 
and their respective successors and assigns. 

9. GOVERNING LAW. 

This Agreement shall be construed in accordance with and governed by the laws of the 
State of New York. 

10. ESCROW AGENT'S COMPENSATION. 

Prior to release of the Deposit, ESCROW AGENT'S fees and disbursements shall neither 
be paid by SELLER from the Deposit nor deducted from the Deposit by any financial institution 
under any circumstance. 

11. SEVERABILITY. 

If any provision of this Agreement or the application thereof to any person or 
circumstance is determined to be invalid or unenforceable, the remaining provisions of this 
Agreement or the application of such provision to other persons or to other circumstances shall 
not be affected thereby and shall be valid and enforceable to the fullest extent permitted by law. 

12. INDEMNIFICATION. 



SELLER agrees to defend, indemniff, and hold ESCROW AGENT harmless from and

against all costs, claims, expenses, and damages incurred in connection with or arising out of this
Agreement or the performance or non-performance of ESCROW AGENT'S duties under this
Agreement, except with respect to actions or omissions taken or suffered by ESCROW AGENT
in bad faith or in willful disregard of this Agreement or involving gross negligence of ESCROW

AGENT. This indemnity includes, without limitation, disbursements and attorneys' fees either
paid to retain attorneys or representing the hourly billing rates with respect to legal services

rendered by ESCROV/ AGENT to itself.

13. ENTIRE AGREEMENT.

This Agreement, read together with GBL $$ 352-e(2-b) and352-hand the New York
State Department of Law's regulations, constitutes the entire agreement between the parties with
respect to the subject matter hereof.

IN WITNESS \ryHEREOF, the undersigned have executed this Agreement as of the day

and year first written above.

ESCROW AGENT:

LauraB. March

SELLER:

DALE ESTATES,LLC

By:
Name:
Title: Member

Purchaser

Escrow Rider Form.wpd

SELLER agrees to defend, indemnify, and hold ESCROW AGENT harmless from and 
against all costs, claims, expenses, and damages incurred in connection with or arising out of this 
Agreement or the performance or non-performance of ESCROW AGENT'S duties under this 
Agreement, except with respect to actions or omissions taken or suffered by ESCROW AGENT 
in bad faith or in willful disregard of this Agreement or involving gross negligence of ESCROW 
AGENT. This indemnity includes, without limitation, disbursements and attorneys' fees either 
paid to retain attorneys or representing the hourly billing rates with respect to legal services 
rendered by ESCROW AGENT to itself. 

13. ENTIRE AGREEMENT. 

This Agreement, read together with GBL §§ 352-e(2-b) and 352-hand the New York 
State Department of Law's regulations, constitutes the entire agreement between the parties with 
respect to the subject matter hereof. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day 
and year first written above. 

ESCROW AGENT: 

Laura B. March 

SELLER: 

DALE ESTATES, LLC 

By: __________________________ _ 

Name: 
Title: Member 

, Purchaser 

Escrow Rider Form.wpd 



EXHIBIT B

DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT
AND LEAD.BASED PAINT HAZARDS

Lead Warning Statement
Every purchaser of any interest in residential real property on which a residential dwelling was built prior to

1978 is notified that such property may present exposure to lead from lead-based paint that may place young

children at risk of developing lead poisoning. Lead poisoning in young children may produce permanent

neurological damage, including leaming disabilities, reduced intelligence quotient, behavioral problems, and

impaired memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in

residential real property is required to provide the buyer with any information on lead-based paint hazards from

risk assessments or inspections in the seller 's possession and notiff the buyer of any known lead-based paint

hazards. A risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.

Seller os Disclosure (initial)

_ (a) Presence oflead-based paint and/or lead-based painthazards (check one below):

[ ] Known lead-based paint and/or lead-based painthazards are present in the housing
(explain).

[x ] Seller has no knowledge of lead-based paint andlor lead-based painthazards in the housing.

_ (b) Records and reports available to the seller (check one below):

[ ] Seller has provided the purchaser with all available records and reports pertaining to

lead-based paint and/or lead-based painthazards in the housing (list documents below)

[x ] Given the age of the housing, it is possible that lead-based paint was used over the

years; however Seller has not tested the unit to determine whether lead paint exists and

Seller has no reports or records pertaining to lead-based paint and/or lead-based paint

hazards in the housing;.

Purchaser os Acknowledgment (initial)

_ (c) Purchaser has received copies of all information listed above.

_ (d) Purchaser has received the pamphlet Protect Your Family from Lead in Your Home.

_ (e) Purchaser has (check one below):

[x ] Received a lO-day opportunity (or mutually agreed upon period) to conduct a

risk assessment or inspection for the presence of lead-based paint and/or lead-based

paint hazards; or

[ ] Waived the opportunity to conduct a risk assessment or inspection for the

presence of lead-based paint and/or lead-based paint hazards.

Agent os Acknowledgment (initial)

_ (Ð Agent has informed the seller of the seller 's obligations under 42 U.S.C. 4852(d)

and is aware of his/her responsibility to ensure compliance.

Certifïcation of Accuracy The following parties have reviewed the information above and certif', to the best of
their knowledge, that the information provided by the signatory is true and accurate.

Seller: Dale Estates, LLC by Robert Orlofsky, Member Purchaser:

Agent: Robert Orlofsky Realty, Inc. by Robert Orloßky
LeadDisclosureExhibitB.wpd

DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT 
AND LEAD-BASED PAINT HAZARDS 

Lead Warning Statement 

EXHIBITB 

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 
1978 is notified that such property may present exposure to lead from lead-based paint that may place young 
children at risk of developing lead poisoning. Lead poisoning in young children may produce permanent 
neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and 
impaired memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in 
residential real property is required to provide the buyer with any information on lead-based paint hazards from 
risk assessments or inspections in the seller's possession and notify the buyer of any known lead-based paint 
hazards. A risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase. 

Seller's Disclosure (initial) 
__ (a) Presence oflead-based paint and/or lead-based paint hazards (check one below): 
[] Known lead-based paint and/or lead-based paint hazards are present in the housing 
(explain).'-_____________________________ _ 

[x] Seller has no knowledge oflead-based paint and/or lead-based paint hazards in the housing. 
__ (b) Records and reports available to the seller (check one below): 

[ ] Seller has provided the purchaser with all available records and-reports pertaining to 
lead-based paint and/or lead-based paint hazards in the housing (list documents below) 

[x] Given the age of the housing, it is possible that lead-based paint was used over the 
years; however Seller has not tested the unit to determine whether lead paint exists and 
Seller has no reports or records pertaining to lead-based paint and/or lead-based paint 
hazards in the housing;. 

Purchaser's Acknowledgment (initial) 
__ (c) Purchaser has received copies of all information listed above. 
__ (d) Purchaser has received the pamphlet Protect Your Family from Lead in Your Home. 
__ (e) Purchaser has (check one below): 

[x ] Received a 10-day opportunity (or mutually agreed upon period) to conduct a 
risk assessment or inspection for the presence of lead-based paint and/or lead-based 

paint hazards; or 
[ ] Waived the opportunity to conduct a risk assessment or inspection for the 
presence of lead-based paint and/or lead-based paint hazards. 

Agent's Acknowledgment (initial) 
__ (f) Agent has informed the seller of the seller's obligations under 42 U.S.c. 4852(d) 
and is aware of his/her responsibility to ensure compliance. 
Certification of Accuracy The following parties have reviewed the information above and certify, to the best of 
their knowledge, that the information provided by the signatory is true and accurate. 

Seller: Dale Estates, LLC by Robert Orlofsky, Member Purchaser: 

Agent: Robert Orlofsky Realty, Inc. by Robert Orlofsky 
LeadDisclosureExhibitB. wpd 
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EXHIBIT D

AS RÐVISED THROUGH NOVEMBER 29, 2()OO

HARTSDALE GARDENS OWNERS CORP.

HOUSE RULES

A VIOLATTON OF HOUSE RULES NO. 13, 17,22,25,26,27,28
AND 29 SHALL BE DEEMED TO BE A VIOLATION OF A SUBSTANTIAL

OBLIGATION OF THE TENANCY OF THE LESSEE.

(1) The public halls and stairways of the buildings shall not be obstructed or
used for any purpose other than ingress to and egress from the apartments in the

buildings.

(2) Children shall not play in public areas unless accompanied by a
responsible adult.

(3) No public hall of a building shall be decorated or furnished by any Lessee.

(4) No Lessee shall make or permit any disturbing noises in a building or do

or permit anything to be done therein which will interfere with the rights, comfort or
convenience of other Lessees. No Lessee shall play any musical instrument or permit to

be operated a phonograph or a radio or television loud speaker in such Lessee's

apartment between the hours of eleven o'clock p.m. and the following eight o'clock a.m

if the same shall disturb or annoy other occupants of the building. No construction or
repair work or other installation involving noise shall be conducted in any apartment

except on weekdays (not including legal holidays) and only between the hours of 8:30

a.m. and 5:00 p.m.

(5) No article shall be placed in the halls or on the staircase landings, nor shall

anything be hung or shaken from the doors, or windows, or placed upon the window sills

of the buildings.

(6) No awnings, window shades, window blinds, window air-conditioning
units or ventilators shall be used in or about a building except such as shall have been

expressly approved by the Lessor or the managing agent, nor shall anything be projected

out of any window of the building without similar approval.

(7) No sign, notice, advertisement or illumination shall be inscribed or
exposed on or at any window or other part of a building, except such as shall have been

approved in writing by the Lessor or the managing agent.

7 Bryant Crescent, Suite 1C, lVhite Plains, NY 10605
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EXHIBITD 

AS REVISED THROUGH NOVEMBER 29, 2000 

HARTSDALE GARDENS OWNERS CORP. 

HOUSE RULES 

A VIOLATION OF HOUSE RULES NO. 13, 17,22,25,26,27,28 
AND 29 SHALL BE DEEMED TO BE A VIOLATION OF A SUBSTANTIAL 

OBLIGATION OF THE TENANCY OF THE LESSEE. 

(1) The public halls and stairways of the buildings shall not be obstructed or 
used for any purpose other than ingress to and egress from the apartments in the 
buildings. 

(2) Children shall not play in public areas unless accompanied by a 
responsible adult. 

(3) No public hall of a building shall be decorated or furnished by any Lessee. 

(4) No Lessee shall make or pennit any disturbing noises in a building or do 
or pennit anything to be done therein which will interfere with the rights, comfort or 
convenience of other Lessees. No Lessee shall play any musical instrument or pennit to 
be operated a phonograph or a radio or television loud speaker in such Lessee's 
apartment between the hours of eleven o'clock p.m. and the following eight o'clock a.m. 
if the same shall disturb or annoy other occupants of the building. No construction or 
repair work or other installation involving noise shall be conducted in any apartment 
except on weekdays (not including legal holidays) and only between the hours of 8:30 
a.m. and 5:00 p.m. 

(5) No article shall be placed in the halls or on the staircase landings, nor shall 
anything be hung or shaken from the doors, or windows, or placed upon the window sills 
of the buildings. 

(6) No awnings, window shades, window blinds, window air-conditioning 
units or ventilators shall be used in or about a building except such as shall have been 
expressly approved by the Lessor or the managing agent, nor shall anything be projected 
out of any window of the building without similar approval. 

(7) No sign, notice, advertisement or illumination shall be inscribed or 
exposed on or at any window or other part of a building, except such as shall have been 
approved in writing by the Lessor or the managing agent. 

7 Bryant Crescent, Suite lC, White Plains, NY 10605 
Tel: (914) 328-6962· Fax: (914) 328-6993 • www.l'()bcrlorlol\ky.c(J1ll 
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(S) No baby carriages, shopping carts, bicycles or other like paraphernalia

shall be allowed in or be permitted to remain in the halls passageways, areas or courts of
the buildings. No garbage can, kitchen supplies, or other articles shall be placed or left in
the halls or landings.

(9) Messengers and tradespeople shall use such means of ingress and egress

as shall be designated by the Lessor.

(10) Garbage and refuse from the apartments shall be disposed of only at such

times and in such manner as the superintendent or the managing agent may direct.

(11) Water closets and other apparatus in a building shall not be used for any

purposes other than those for which they were constructed, nor shall any sweepings,

rubbish, rags or any other article be thrown into the water closets. The cost of repairing
any damage resulting from misuse of any water closets or other apparatus shall be paid
for by the Lessee in whose apartment it shall have been caused.

(12) No Lessee shall send any employee of the Lessor out of the building on

any private business of a Lessee. No employes, as such, shall accept, receive, hold or
become bailee for any property belonging to, delivered to, or for any Lessee' If,
however, such person shall nevertheless do so, he shall do so, as the agent, servant or
employee of the Lessee and no responsibility shall be assumed by the Lessor.

(13) No dog, cat, bird or animal shall be kept or harbored at the premises,

excepting only those particular animals which were harbored at the premises prior to July
15,1981. No pigeons or other birds or animals shall be fed from the window sills,
terraces, balconies or in the yard, court spaces or other public portions of a building, or
on the sidewalk or street adjacent to a building.

(14) No radio or television aerial shall be attached to or hung from the roof or
exterior walls of a building.

(15) The lessee shall use the available laundry facilities only upon such days

and during such hours as may be designated by the Lessor or the managing agent.

(16) The Lessee shall have the right from time to time to curtail or relocate any

space devoted to storage or laundry purposes.

(I7) The Lessee shall keep 80% of all floors covered with carpeting and

appropriate padding, or other equally effective noise reducing material, except in kitchen,
closets and bathroom.

7 Bryant Crescent, Suite lC, lVhite Plains, NY 10605
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(8) No baby carriages, shopping carts, bicycles or other like paraphernalia 
shall be allowed in or be permitted to remain in the halls passageways, areas or courts of 
the buildings. No garbage can, kitchen supplies, or other articles shall be placed or left in 
the halls or landings. 

(9) Messengers and tradespeople shall use such means of ingress and egress 
as shall be designated by the Lessor. 

(10) Garbage and refuse from the apartments shall be disposed of only at such 
times and in such manner as the superintendent or the managing agent may direct. 

(11) Water closets and other apparatus in a building shall not be used for any 
purposes other than those for which they were constructed, nor shall any sweepings, 
rubbish, rags or any other article be thrown into the water closets. The cost of repairing 
any damage resulting from misuse of any water closets or other apparatus shall be paid 
for by the Lessee in whose apartment it shall have been caused. 

(12) No Lessee shall send any employee of the Lessor out ofthe building on 
any private business of a Lessee. No employee, as such, shall accept, receive, hold or 
become bailee for any property belonging to, delivered to, or for any Lessee. If, 
however, such person shall nevertheless do so, he shall do so, as the agent, servant or 
employee of the Lessee and no responsibility shall be assumed by the Lessor. 

(13) No dog, cat, bird or animal shall be kept or harbored at the premises, 
excepting only those particular animals which were harbored at the premises prior to July 
15,1987. No pigeons or other birds or animals shall be fed from the window sills, 
terraces, balconies or in the yard, court spaces or other public portions of a building, or 
on the sidewalk or street adjacent to a building. 

(14) No radio or television aerial shall be attached to or hung from the roof or 
exterior walls of a building. 

(15) The lessee shall use the available laundry facilities only upon such days 
and during such hours as may be designated by the Lessor or the managing agent. 

(16) The Lessee shall have the right from time to time to curtail or relocate any 
space devoted to storage or laundry purposes. 

(17) The Lessee shall keep 80% of all floors covered with carpeting and 
appropriate padding, or other equally effective noise reducing material, except in kitchen, 
closets and bathroom. 

7 Bryant Crescent, Suite lC, White Plains, NY 10605 
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(18) The Lessee shall keep the windows of the apartment clean. In case of
refusal or neglect of the Lessee during 10 days after notice in writing from the Lessor or
the managing agent to clean the windows, such cleaning may be done by the Lessor,

which shall have the right, by its officers or authorized agents, to enter the apartment for
such purpose and to charge the cost of such cleaning to the Lessee.

(19) Complaints regarding the services of the building shall be made in writing
to the managing agent of the Lessor.

(20) Any consent or approval given under these House Rules by the Lessor
shall be revocable at any time.

(2I) The agent of the Lessor, and any contractor or workman authorized by the

Lessor, may enter any apartment at any reasonable hour of the day for the purpose of
inspecting such apartment to ascertain whether measures are necessary or desirable to
control or exterminate any vermin, insects or other pests and for the purpose of taking
such measures as may be necessary to control or exterminale any such vermin, insects or
other pests.

(22) No washing machines or other heavy appliances shall be installed in the

demised premises, nor shall the Lessee use any appliances or machine therein, which in
the sole opinion of the Lessor, shall overburden the electric, gas or plumbing lines of the

apartment or building.

(23) The playgrounds, if any, are provided for the exclusive use of the lessees,

and playpens, bicycles or any outdoor activities will not be permitted upon the
landscaped portions of the Lessor's premises.

(24) Alteration or replacement of the main entrance door lock or the
installation of knockers or other attachment upon any door is forbidden. The Lessor has

retained a pass key to the premises. In the event the written consent of the Lessor is
obtained to install a supplemental entrance door lock, the Lessee shall provide the Lessor
with an additional key for the use of the Lessor pursuant to the Lessor's right of access to
the demised premises.

(25) (a) Shareholders shall not be permitted to either sublease or assign

their garage parking spaces.

(b) Upon the sale of any apartment (sale of shares and assignment of
Proprietary Lease), the garage parking space which had been utilized by the selling
shareholder shall revert back to the Lessor for reassignment. Any garage parking space

7 Bryant Crescent, Suite lC, lVhite Plains, NY 10605
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(18) The Lessee shall keep the windows of the apartment clean. In case of 
refusal or neglect of the Lessee during 10 days after notice in writing from the Lessor or 
the managing agent to clean the windows, such cleaning may be done by the Lessor, 
which shall have the right, by its officers or authorized agents, to enter the apartment for 
such purpose and to charge the cost of such cleaning to the Lessee. 

(19) Complaints regarding the services of the building shall be made in writing 
to the managing agent of the Lessor. 

(20) Any consent or approval given under these House Rules by the Lessor 
shall be revocable at any time. 

(21) The agent of the Lessor, and any contractor or workman authorized by the 
Lessor, may enter any apartment at any reasonable hour of the day for the purpose of 
inspecting such apartment to ascertain whether measures are necessary or desirable to 
control or exterminate any vermin, insects or other pests and for the purpose of taking 
such measures as may be necessary to control or exterminate any such vermin, insects or 
other pests. 

(22) No washing machines or other heavy appliances shall be installed in the 
demised premises, nor shall the Lessee use any appliances or machine therein, which in 
the sole opinion of the Lessor, shall overburden the electric, gas or plumbing lines of the 
apartment or building. 

(23) The playgrounds, if any, are provided for the exclusive use of the lessees, 
and playpens, bicycles or any outdoor activities will not be permitted upon the 
landscaped portions of the Lessor's premises. 

(24) Alteration or replacement of the main entrance door lock or the 
installation of knockers or other attachment upon any door is forbidden. The Lessor has 
retained a pass key to the premises. In the event the written consent of the Lessor is 
obtained to install a supplemental entrance door lock, the Lessee shall provide the Lessor 
with an additional key for the use of the Lessor pursuant to the Lessor's right of access to 
the demised premises. 

(25) (a) Shareholders shall not be permitted to either sublease or assign 
their garage parking spaces. 

(b) Upon the sale of any apartment (sale of shares and assignment of 
Proprietary Lease), the garage parking space which had been utilized by the selling 
shareholder shall revert back to the Lessor for reassignment. Any garage parking space 

7 Bryant Crescent, Suite lC, White Plains, NY 10605 
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which otherwise becomes available and vacant will similarly revert to the Lessor for
reassignment.

(c) No person shall be permitted to rent a second ganage parking space

if there are residents on the waiting list who do not have a first garage parking space.

(d) The Lessor's managing agent will maintain a parking waiting list
for all garage parking space assignments.

(e) In the event that (a) a shareholder has failed to pay maintenance
(rent) to Lessor for two (2) consecutive months or, (b) a shareholder has demonstrated a
consistent failure to pay maintenance in a timely manner within the previous twelve (12)
month period, then, in either such event, the Board of Directors may terminate the

shareholder's use of his/her garage parking space. Upon such termination, the garage

parking space shall be reassigned by Lessor in accordance with the parking waiting list.

(26) Maintenance is due on the first day of the month. In the event Lessee shall
fail to pay rent (maintenance) by the tenth day of the month due, the Lessor, in addition
to all other remedies provided by the Proprietary Lease, shall impose a late charge of
$25.00.

(27) Move in-Move out security program: The lessor has established a move
in-move out security program designed to ensure that the public hallways are not
damaged by residents moving into or out of the premises and that residents moving into
the premises install carpeting as required by House Rule 17. Any shareholder who
intends to sell his/her apartment must file a completed Purchase Application Form with
the office of the managing agent. Along with the Purchase Application Form, the

shareholder must submit a check from the shareholder (seller) in the sum of $750.00,
together with a check from the prospective purchaser, also in the sum of $750.00, both of
which checks are to be payable to the order of Lessor (Hartsdale Gardens Owners Corp.).
The checks will be deposited into the Lessor's account. After the shareholder moves

from the premises, the superintendent will make an inspection and complete a Security
Inspection Report. If there is no damage to the public areas, the security deposit will be

refunded to the seller. The same procedure will be followed when the purchaser moves

into the premises. If (a) there is no damage to the public areas, (b) the purchaser installs
carpeting in compliance with House Rule l7 within three months of purchasing and/or
taking occupancy of the apartment, whichever is later, and (c) the purchaser provides
Lessor with duplicate keys to the apartment as required by Proprietary Lease paragraph
25 and House Rule 24 within three (3) months of purchasing and/or taking occupancy of
the apartment, whichever is later, the security deposit will be refunded to the purchaser.

The security deposit will be forfeited and shall become the property of Hartsdale Gardens

Owners Corp. if carpeting in compliance with House Rule 17 is not installed within three
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which otherwise becomes available and vacant will similarly revert to the Lessor for 
reassignment. 

(c) No person shall be permitted to rent a second garage parking space 
if there are residents on the waiting list who do not have a first garage parking space. 

(d) The Lessor's managing agent will maintain a parking waiting list 
for all garage parking space assignments. 

(e) In the event that (a) a shareholder has failed to pay maintenance 
(rent) to Lessor for two (2) consecutive months or, (b) a shareholder has demonstrated a 
consistent failure to pay maintenance in a timely manner within the previous twelve (12) 
month period, then, in either such event, the Board of Directors may terminate the 
shareholder's use of his/her garage parking space. Upon such termination, the garage 
parking space shall be reassigned by Lessor in accordance with the parking waiting list. 

(26) Maintenance is due on the first day of the month. In the event Lessee shall 
fail to pay rent (maintenance) by the tenth day of the month due, the Lessor, in addition 
to all other remedies provided by the Proprietary Lease, shall impose a late charge of 
$25.00. 

(27) Move in-Move out security program: The lessor has established a move 
in-move out security program designed to ensure that the public hallways are not 
damaged by residents moving into or out of the premises and that residents moving into 
the premises install carpeting as required by House Rule 17. Any shareholder who 
intends to sell his/her apartment must file a completed Purchase Application Form with 
the office of the managing agent. Along with the Purchase Application Form, the 
shareholder must submit a check from the shareholder (seller) in the sum of $750.00, 
together with a check from the prospective purchaser, also in the sum of $750.00, both of 
which checks are to be payable to the order of Lessor (Hartsdale Gardens Owners Corp.). 
The checks will be deposited into the Lessor's account. After the shareholder moves 
from the premises, the superintendent will make an inspection and complete a Security 
Inspection Report. If there is no damage to the public areas, the security deposit will be 
refunded to the seller. The same procedure will be followed when the purchaser moves 
into the premises. If (a) there is no damage to the public areas, (b) the purchaser installs 
carpeting in compliance with House Rule 17 within three months of purchasing and/or 
taking occupancy of the apartment, whichever is later, and (c) the purchaser provides 
Lessor with duplicate keys to the apartment as required by Proprietary Lease paragraph 
25 and House Rule 24 within three (3) months of purchasing and/or taking occupancy of 
the apartment, whichever is later, the security deposit will be refunded to the purchaser. 
The security deposit will be forfeited and shall become the property of Hartsdale Gardens 
Owners Corp. if carpeting in compliance with House Rule 17 is not installed within three 
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months of purchasing andlor taking occupancy of the apartment, whichever is later, or if
the purchaser fails to provide Lessor with duplicate keys to the apartment within three (3)

months of purchasing and/or taking occupancy of the apartment, whichever is later.

(28) Apartment alteration, renovation and remodeling: Any Lessee who
desires to alter, renovate, or remodel his/her apartment, must complete a Remodeling

Request Form, and submit it to the managing agent along with a security deposit in the

sum of $750.00. (The Remodeling Request Form is available from the office of the

managing agent.) The Lessee may proceed with the requested work obtaining the written

consent of the Lessor (see Proprietary Lease, paragraph zl(a). The security deposit will
be utilized by the Lessor to repair any damage caused to the public areas or to the

building's standard equipment or to other property of the Lessor. In addition, the Lessee

shall forfeit the security deposit if there is any violation of the provisions of this House

Rule, the requirements, terms and conditions set forth in the Remodeling Request Form,

or other requirements or conditions specified by Lessor. Upon the completion of the

work, and provided there was no such damage or violation, the security deposit will be

refunded to the Lessee.

(29) These House Rules may be added to, amended or repealed at any time by

resolution of the Board of Directors of the Lessor.
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months of purchasing and/or taking occupancy of the apartment, whichever is later, or if 
the purchaser fails to provide Lessor with duplicate keys to the apartment within three (3) 
months of purchasing and/or taking occupancy of the apartment, whichever is later. 

(28) Apartment alteration, renovation and remodeling: Any Lessee who 
desires to alter, renovate, or remodel his/her apartment, must complete a Remodeling 
Request Form, and submit it to the managing agent along with a security deposit in the 
sum of$750.00. (The Remodeling Request Form is available from the office of the 
managing agent.) The Lessee may proceed with the requested work obtaining the written 
consent ofthe Lessor (see Proprietary Lease, paragraph 21(a). The security deposit will 
be utilized by the Lessor to repair any damage caused to the public areas or to the 
building's standard equipment or to other property of the Lessor. In addition, the Lessee 
shall forfeit the security deposit if there is any violation of the provisions of this House 
Rule, the requirements, terms and conditions set forth in the Remodeling Request Form, 
or other requirements or conditions specified by Lessor. Upon the completion of the 
work, and provided there was no such damage or violation, the security deposit will be 
refunded to the Lessee. 

(29) These House Rules may be added to, amended or repealed at any time by 
resolution of the Board of Directors of the Lessor. 
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DALE ESTATES, LLC
PR¡NCIPALS OF SPONSOR

BACKGROUND I NFORMATION EXHIBIT E

Member Title Backqround/Ex

CAROL H. CORBIN

No recent employment or Þuslness afilllaÌlons
(Retired Educator)

ALAN HELLER Businessman (Housewares and Home Furnishings)

HARRIETTE HELLER No recent employment or business affiliations
(Retired Social Worker)

TRUST UM//O MICHAEL HELLER Nancv R. Heller, Trustee Attorney & Real Estate Management

NANCY R. HELLER Attornev & Real Estate Management
RICHARD HELLER Businessman (Food lndustry)

SUZANNE HELLER REVOCABLE TRUST Suzanne Heller, Trustee Artist
LENROZ ASSOCIATES, L.P Wendy Newman, Partner No recent emolovment or business affiliation

Scott Newman, Partner Architect
Peter Newman, Partner Professor of Film

MAGGIE PARTNERS, L.P Stuart Robinowitz, Partner No recent employment or business affiliations
(Retired Attorney)

RESIDUARY TRUST UM//O MYRON ORLOFSKY Patsv Orlofskv, Trustee Textile Conservationist
Louis R. Taffera, Trustee Attorney
Sam Orlofsky, Trustee Gallerist

ERICA NEWMAN Real Estate Manaqement
ESTATE OF BLANCHE ORLOFSKY Robert Orlofskv, Executor Real Estate Manaqement

Nancv R. Heller, Executor Attorney & Real Estate Management

ROBERT ORLOFSKY Real Estate Manaqement
SHARYN ORLOFSKY No recent employment or business affiliation

ESTATE OF NORMAN L. PECK Liliane Peck, Executor No recent emplovment or business affiliation

ROBERT P. PECK Real Estate Manaqement
ART. VIIIÏRUST UM//O MILTON PECK FBO
TAIN LEONARD PECK

Nancy R. Heller, Trustee Attorney & Real Estate Management

Mary Ellen Rogers, Trustee Real Estate Management (Retired Educator)

MARY ELLEN ROGERS Real Estate Management (Retired Educator)

ROBERTA SOMMERS No recent emplovment or business affiliation

FAITH WILLINGER Culinarv Writer
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DALE ESTATES, LLC 
PRINCIPALS OF SPONSOR 

BACKGROUND INFORMATION EXHIBIT E 

Member Title BackgroundlExperience 
NO recem employmem or DUSlness aTTlllallOns 

CAROL H. CORBIN (Retired Educator) 
ALAN HELLER Businessman (Housewares and Home FurnishingsL 
HARRIETTE HELLER No recent employment or business affiliations 

(Retired Social Worker) 

TRUST UfWlO MICHAEL HELLER Nancy R. Heller, Trustee Attorney & Real Estate Management 
NANCY R. HELLER Attorney & Real Estate Management 
RICHARD HELLER Businessman (Food Industry) 
SUZANNE HELLER REVOCABLE TRUST Suzanne Heller, Trustee Artist 
LENROZ ASSOCIATES, L.P. Wendy Newman, Partner No recent employment or business affiliation 

Scott Newman, Partner Architect 
Peter Newman, Partner Professor of Film 

MAGGIE PARTNERS, L.P. Stuart Robinowitz, Partner No recent employment or business affiliations 
(Retired Attorney) 

RESIDUARY TRUST UfWlO MYRON ORLOFSKY Patsy Orlofsky, Trustee Textile Conservationist 
Louis R. Taffera, Trustee Attorney 
Sam Orlofsky, Trustee Gallerist 

ERICA NEWMAN Real Estate Management 
EST ATE OF BLANCHE ORLOFSKY Robert Orlofsky, Executor Real Estate Management 

Nancy R. Heller, Executor Attorney & Real Estate Management 
ROBERT ORLOFSKY Real Estate Management 
SHARYN ORLOFSKY No recent emelo~ment or business affiliation ---
EST ATE OF NORMAN L. PECK Liliane Peck, Executor No recent employment or business affiliation 
ROBERT P. PECK Real Estate Management 
ART, VIII TRUST UfWlO MIL TON PECK FBO-- Nancy R. Heller, Trustee Attorney & Real Estate Management 
TAIN LEONARD PECK 

Mary Ellen Rogers, Trustee Real Estate Management (Retired Educator) 
MARY ELLEN ROGERS Real Estate Management (Retired Educator) 
ROBERTA SOMMERS No recent employment or business affiliation 
FAITH WILLINGER Culinary Writer 
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TWENTY-SIXTH AMENDMENT TO OFFERING PLAN 
for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Twenty-Sixth Amendment is to modify and supplement the 
Offering Plan -- A Plan to Convert to Co-operative Ownership premises located at 27-47 North 
Central Avenue, Hartsdale, New York, dated March 15, 1982, as amended by the filing of 
twenty-five prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. The term of the offering made by the Plan is 
hereby extended for an additional twelve (12) month period commencing on the date this 
Twenty-Sixth Amendment is accepted for filing by the Department of Law. 

2. Financial Disclosure. The following information is provided in 
accordance with the regulations of the Attorney General of the State of New York: 

(a) The following is a list of the outstanding unsold shares of the Apartment 
Corporation and the units to which such unsold shares are allocated. All unsold shares are held 
by Dale Estates ("Sponsor"). 

Apartment Shares 

3-A 566 
2.::B 463 
4-C 359 
6-C 365 
I-D 455 
5-D 467 
6-D 470 
4-E 469 
6-E 475 
I-G 350 
2-G 461 
3-G 464 
5-G 470 
2-H 463 
4-H 469 
5-H 472 
3-1 461 



A12artment Shares 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-L 569 

Total Total 
Units 22 Shares 9,915 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $20,304.01. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $28,384.00. 

(d) The Sponsor has no financial obligations to the Apartment Corporation 
which will become due within twelve months from the date of this amendment, other than 
payment of maintenance. 

(e) None of the unsold shares has been pledged as collateral for any loan or 
otherwise represents security for financing arrangements. 

(f) The maintenance payments are funded by the monthly rents received from 
tenants of units owned by Sponsor. Sponsor may also derive income from the sale of vacant 
units but does not rely on such sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial obligations under the Plan. 
Sponsor was current on all such obligations during the year prior to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or 
as general partner or principal of Sponsor, own more than ten (10%) percent of the shares of the 
following buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
File No. C87-0246 

31 Pondfield Road, Bronxville, New York 
File No. C83-0117 

17 North Chatsworth Avenue, Larchmont, New York 
File No. C81-0234 

1-15 Bryant Crescent, White Plains, New York 
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File No. C79-0438 
324 East 35th Street, New York, New York 

File No. C85-0459 
60 West 70th Street, New York, New York 

File No. C80-0493 
319 East 73rd Street, New York, New York 

File No. C85-0758 

The offering plans for these buildings are on file with the Department of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and holders of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of Directors on May 18, 
1988. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 29.9% of 
the outstanding shares of the Corporation. 

3. Maintenance, Parking Charges and Special Assessment. By resolution 
of the Board of Directors of the Corporation adopted at a meeting duly held December 4,2012, 
after reviewing a projected budget of building operations for the calendar year 2013, the per share 
monthly maintenance was fixed at $1.85978 for the calendar year 2013, representing a 30/0 
increase over the prior year. The Board also approved the continuation of monthly parking 
charges for 2013 of $45.00 for an outdoor space and $60.00 for an indoor space. At that meeting 
a special annual assessment of$I.69 per share for fuel oil, to be billed monthly throughout the 
year, was approved. 

4. Budget. Attached hereto is the budget for the 2013 calendar year, 
prepared by the Building's managing agent and adopted by the Board of Directors. This budget is 
contained herein for informational purposes only, and the Sponsor does not in any way adopt 
such budget as its own or make any representation as to the adequacy, accuracy or completeness 
of same or any item shown therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the budget materially incorrect; 
however, the Sponsor has not prepared the budget and has not independently verified the 
information or estimates contained therein. 
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5. Election of Officers and Directors. At the annual meeting of 
shareholders held on November 5, 2012, the following officers and directors of the Corporation 
were elected: 

Arnold Bell, President and Director 
Jimmy Rosi, Vice-President and Director 
Robert Orlofsky, Secretary and Director 
Jeremy Ingpen, Treasurer and Director 
*Nancy Heller, Director 

Sponsor designee 

6. Financial Statements. The financial statement for Hartsdale Gardens 
Owners Corp. for the years ended December 31, 2010 and December 31, 2011 prepared by 
Bloom and Streit LLP, Certified Public Accountants, is attached hereto. These financial 
statements are contained herein for informational purposes only. Sponsor does not adopt the 
financial statements and does not represent, assure or guarantee their accuracy, adequacy or 
comp leteness. 

7. Mortgage Refinancing and Line of Credit. In 2007, the Apartment 
Corporation refinanced its mortgage with National Cooperative Bank ("NCB"). The principal 
amount of the NCB first mortgage is $2,500,000.00. From each monthly installment in the 
amount of$14,652.91 there will be applied interest at the fixed rate of5.79% per annum and the 
balance in reduction of principal based on a 30-year amortization schedule. The mortgage 
requires the corporation to make monthly payments in escrow for real estate taxes. No such 
escrow payments are required for insurance premiums. The mortgage matures on April 1, 2017, 
at which time the principal balance due will be approximately $2,107,000.00 There is no 
assurance that refinancing will be available on the same or better terms at the time of maturity. 
The mortgage may not be prepaid prior to November 1,2015. Thereafter it may be prepaid in 
whole only, on not more than 30 or less than 90 days notice, subject to a prepayment penalty of 
2% of the outstanding principal balance of the loan; however the loan may be prepaid in full 
without penalty on or after January 1, 2017. Loan payments are due on the first of the month. A 
late charge of 5% of the overdue amount is payable for any payment not received by the tenth day 
of the month. 

At the same time as the first mortgage refinancing, the Corporation also entered 
into an agreement with NCB for a secured line of credit in the amount of $350,000, which loan 
is secured by a second mortgage. The Apartment Corporation pays interest on the line of credit 
from the date that it is used. The rate of interest is 100 basis points above NCB's Base Rate, 
adjusted monthly. Advances, which are available to the Apartment Corporation throughout the 
term of the loan, are made in minimal increments of$10,000. In November 2011, the 
Corporation drew down $50,000, and NCB has made no other advances to date. Payments of 
interest only were due from the date of the loan through April 30, 2012. Effective May 1, 2012, 
the Corporation was required to make minimum monthly payments of $100.000 in reduction of 
principal. As of November 1,2012, the outstanding balance on the credit line loan was 
$49,400.00 at which time monthly interest at the annual rate of 4.25% in the amount of$180.88 
was payable, together with principal in the amount of $1 00.00. Any loans under the line of credit 
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mature on April 1 , 2017, or the refinancing of the first mortgage if sooner. The purpose of the 
loan is to fund extraordinary non-recurring expenses and to fund reserves. 

8. Change of Address. The address of Sponsor, is clo Estates Supervision, 
845 Third Avenue, 16th floor, New York, New York 10022. 

9. Litigation. As of December 13, 2012, there is no litigation pending against 
either the Sponsor or the Corporation. 

10. No Other Material Changes in Plan. There have been no material changes 
in the Plan, except as set forth in this Twenty-Sixth Amendment. The Plan, as amended hereby, 
does not knowingly omit any material fact or knowingly contain any untrue statement of any 
material fact. 

Dated: DECEMBER 17 ,2012 

DALE ESTATES, LLC, Sponsor 

PlanAm26v2.wpd 
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HARTSDALE GARDENS OWNERS CORP. 
APPROVED OPERATING BUDGET 

FOR THE YEAR ENDED DECEMBER 31, 2013 

RECEIPTS 
CARRYING CHARGES 739,531 
SPECIAL ASSESSMENT/SURCHARGE 56,000 
PARKING 59,500 
PROFESSIONAL APARTMENTS 11,400 
RENTAL INCOME 49,000 
LAUNDRY ROOM INCOME 6,000 
STORAGE UNITS 6,000 
INTEREST INCOME 500 
MISCELLANEOUS INCOME 500 

TOTAL RECEIPTS 928,431 

EXPENDITURES 
ADMINISTRATIVE EXPENSES 
MANAGEMENT FEE 30,000 
LEGAL EXPENSES 5,000 
AUDITING 8.400 
TELEPHONE AND ANSWERING SERVICE 1,500 
OFFICE AND ADMIN EXPENSES 5,503 

TOTAL ADMINISTRATIVE EXPENSES 50,403 

MAINTENANCE EXPENSES 
PAYROLL 96,500 
SUPPLIES 13,500 
REPAIRS AND MAINTENANCE 52,000 
ELEVATOR MAINTENANCE 10,500 
LANDSCAPING AND TREE SERVICE 18,000 
SNOW REMOVAL AND SUPPLIES 6,000 
EXTERMINATING SERVICES 6,000 
RENT EXPENSE 1o.t~Qg. 

TOTAL MAINTENANCE EXPENSES 213,000 

UTILITIES EXPENSES 
FUEL 132,000 
ELECTRICITY AND GAS 24,000 
WATER 17,000 

TOTAL UTILITIES EXPENSES 173,000 



HARTSDALE GARDENS OWNERS CORP. 
APPROVED OPERATING BUDGET 

FOR THE YEAR ENDED DECEMBER 31, 2013 

TAXES AND INSURANCE 
REAL ESTATE TAXES 221,000 
PAYROLL TAXES 8,100 
LICENSES AND PERMITS 500 
INSURANCE 48,500 
UNION WELFARE AND PENSION FUND 32,800 
FRANCHISE TAXES 1,900 

TOTAL TAXES AND INSURANCE 

FINANCIAL EXPENSES 
INTEREST ON MORTGAGE 134.072 
INTEREST ON CREDIT LINE 2,400 

TOTAL FINANCIAL EXPENSES 

CONTRIBUTIONS TO EQUITY/RESERVES 
AMORTIZATION OF MORTGAGE 41,556 
AMORTIZATION OF CREDIT LINE 1.~200 

TOTAL CONTRIBUTIONS TO EQUITY 

TOTAL EXPENDITURES 

NET SURPLUS 

NOTES 
1. CARRYING CHARGES - 3% INCREASE JAN 2013 
2. SURCHARGE - 1.69/SHAREIYEAR - BILLED MONTHLY 
4. FUEL - 41,000 GALLONS AT 3.10/GALLON PLUS TAX 

312,800 

136,472 

42,756 

928,431 

0 
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'

BLOOM AND STREITLLP 
'. OERTIFIED' PWBLIC ACCOWNTANT6 

ROGER BERMAN, CPA 
WILLIAM J. RANK, CPA, CFP 
MARK COHEN, CPA 

INDEPENDENT AlJDITORS' REPORT 

To the Board of Diredors and Stockholders 
HARTSDALE GARDENS OWNERS CORP. 

We have audited the accompanying balance sheets of HARTSDALE GARDENS OWNERS 
CORP., as of December 31,2011 and 2010, and the related statenlents of income (loss), retained 
earnings (deficit) and cash flows for the years then ended. These financial statements are the 
responsibility of the cooperative's management. OUf responsibility is to express an opinion on 
these financial statements based on our audit. 

We conducted our audits in accordance with auditing standards generally accepted in the United 
States of America, Those standards require that we plan and perfonn the audit to obtain 
reasonabJe assurance about whether the financial statements are free of material misstatement. 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in 
thc financial statements, An audit also includes assessing the accounting principles used and 
significant estimates made by management as well as evaluating the overall financial statement 
presentation. We believe that our audit provides a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, in all material respects, 
the financial position of HARTSDALE GARDENS OWNERS CORP" as of December 31,2011 
and 2010, and the results of its operations and its cash flows for the years then ended in 
conformity with accounting principles generally accepted in the United States of Alnerica. 

As discussed in Note 8, the cooperative has not estimated the remaining lives and replacement 
costs of the common property and, therefore, has not presented information about the estimates 
l~f future costs of major repairs and replacements that will be required in the future that 
accounting principles generally accepted in the United States of America has determined is 
required to supplement, although not required to be a pal1 of: the basic financial statements. 

~M~Q"4" 
BC:: AND STREIT LLP 
Certified Public Accolllntants 
March 26,2012 
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HARTSDALE GARDENS OWNERS CORP. 

Balance Sheets 

As of December 31, 

2011 _ 2010 

ASSETS 

CURRENT ASSETS 
Cash in Operating Account 28,377 1,877 
Cash in Bank - Money Market Account 1,026 1,023 
Cash in Bank - Investment Account 61,544 145,059 
Tenants' Accounts Receivable 7,885 4,643 
Miscellaneous Receivables ° 144 
Mortgagee Escrow Deposits 106,087 102,058 
Prepaid Expenses 4,'!248 7;988 

Total 209,167 262,792 
Less: Allocated to Funds (see below) (61 25002 {1452OOO} 

Total Current Assets 147,667 117,792 

FUNDS 
Contingency Reserve: 

Allocated from Current Assets (see above) 61,500 145;000 

PROPERTY AND EQUIPMENT -
Net Book Value 2,029,302 2,123,500 

OTHER ASSETS 
Investment in National Cooperative Bank 10,234 10,234 
Deferred Mortgage Financing Expenses 23~574 27.995 

Total Other Assets 332809 )81229 

TOTAL ASSETS 2,424,521 



2011 

LIABILITIES AND STOCKHOLDERS' EQUITY 

CURRENT LIABILITES 
Accounts Payable 
Accrued Interest 
Star Credit Due to Stockholders 
Rents Received in Advance 
Security Deposits 
Mortgage Amortization Payments due 
within one year 

Total Current Liabilities 

LONG-TERM LIABILITIES 
First Mortgage Payable - Net of Payments 
due within one year 
Line of Credit Payable 

Total Long Term Liabilities 

STOCKHOLDERS' EQUITY 
Common Stock $1.00 par value; 33,137 shares authorized, 
issued and outstanding 
Paid-in Capital 
Retained Earnings (Deficit) 

Total Stockholders' Equity 

TOT AL LIABILITES AND 
STOCKHOLDERS' EQUITY 

34,432 
11,911 
46,255 

9 
8,055 

38,821 
1392483 

2,306,339 
50,000 

2,356,339 

33,137 
3,637,095 

(3 ,893,777) 
(223z545) 

See accompanying notes and auditors' report 
.. 2-

2010 

71,902 
] 1,877 
44,983 

11 
7,080 

36;1984 
1722836 

2,345,161 
o 

2,345,161 

33,137 
3,637,095 

(3,763,708) 
(93,476) 

2,424,521 



HARTSDALE GARDENS OWNERS CORP. 

INCOME 
Carrying Charges 
Surcharge Income 
Rental Income 
Parking Income 
Professional Apartments 
Laundry Room Income 
Storage Units 
Interest Income 
Miscellaneous Income 

Total Income 

EXPENSES 
Administrative Expenses 
Maintenance Expenses 
Utilities Expenses 
Taxes and Insurance 
Financial Expenses 

Total Expenses Before 

Statements of Income (Loss) 

For the Year Ended December 31, 

Depreciation and Amortization 

NET INCOME (LOSS) BEFORE DEPRECIATION 
AND AMORTIZATION 

Depreciation and Amortization of Mortgage 
Financing Expenses and Lease Commissions 

NET INCOME (LOSS) FOR THE YEAR 

2011 

717,992 
87,706 
30,975 
59,160 
10,825 
6,000 
5,841 
1,641 
12498 

921,637 

54,347 
220,764 
169,328 
290,980 
1382885 

874,3Q3 

47,334 

(177,404) 

(130a069l 

See accompanying notes and audltor.f' report 
-3-

2010 

690,376 
56,000 
25,425 
48,940 
10,165 
6,000 
6,551 
1,582 

688 
845,726 

55,l78 
231,036 
150,909 
283,191 
140a781 

861,096 

(15,370) 

(175,,027) 

_,190a397J 



HARTSDALE GARDENS OWNERS CORP. 

Statements of Retained Earnings (Deficit) 

For the Year Ended December 31, 

2011 

RETAINED EARNINGS (DEFICIT) - Beginning of Year (3,763,708) 

Net Income (Loss) for the Year (130,069) 

RETAINED EARNINGS (DEFICIT) - End of Year (3,893.777) 

See accompanying notes and auditors' report 
-4-

2810 

(3,573,311) 

(190,397) 

(3,763,708) 



HARTSDALE GARDENS OWNERS CORP. 

Statements of Cash Flows 

For the Year Ended December 31, 

2011 

Cash Flows From Operating Activities 
Net Income (loss) (130,069) 
Adjustments to reconcile net income (loss) to 
net cash provided (used) by operating activities: 
Depreciation and Amortization 177,404 
Revenue al10cated to financing activities (36,984) 
Decrease (Increase) in operating assets: 

Tenants' Accounts Receivable (3,242) 
Mortgagee Escrow Deposits (4,029) 
Prepaid Expenses 3,740 
Miscellaneous Receivables 144 

Increase (Decrease) in operating liabilities: 
Accounts Payable (37,469) 
Accrued Interest 34 
Star Credit Due to Stockholders 1,272 

Rents Received in Advance (2) 
Security Deposits 975 

Net cash provided (used) by 
operating activities (28,226} 

Cash Flows From Investing Activities 
Redemption of NCB Stock 0 
Purchase of Property and Equipment {78!785~ 

Net cash provided (used) by 
investing activities (782785} 

Cash Flows From Financing Activities 
Line of Credit - Net Proceeds 50,000 
Portion of Carrying Charges applied to 
Amortization of Mortgage 36,984 
Amortization Payments on Mortgage {36,984} 

Net cash provided (used) by 
financing activities SOlOOO 

Increase (Decrease) in Cash 
and Cash Equivalents (carryforward) (57,011) 

See accompanying notes and auditors' report 
-5-

2010 

(190,397) 

175,027 
(34,880) 

3,776 
(4,490) 
3,208 
(144) 

28,447 
(174) 
434 

10 
815 

(18,3702 

1,108 
(262446) 

(25 23382 

0 

34,880 
(34tS80) 

0 

(43,707) 



HARTSDALE GARDENS OWNERS CORP. 

Statements of Cash Flows 

For tbe Year Ended December 31, 

2011 

Increase (Deerease) in Cash 
and Cash Equivalents (brought forward) (57,011) 

Cash and Cash Equivalents 
at Beginning of Year 147,959 

Cash and Cash Equivalents 
at End of Year (see below) 90,947 

Represented by: 
Cash in Operating Account 28,377 
Cash in Bank - Money Market Account 1,026 
Cash in Bank - Investment Account 61.,544 

Cash and Cash Equivalents (as above) 90,947 

Supplemental Disclosure: 
Interest Paid 138,919 

See accompanying notes and audilorl" report 
-6-

2010 

(43,707) 

191,666 

147,959 

1~~71 
1,023 

1-4S059 ! .. 

147.959 



Note 1 

Note 2 

flARTSDALE (;ARDENS OWNERS CORP. 

Notes to 'Financial Statements 

I)ecember 31,2011 and 2010 

Organization 
Hat1sdalc Gardens Owners Corp., a Cooperati ve Housing Corporation (the 
Corporation), was incorporated in the State of New York in February 1981. 
The corporation owns and operates an apartment building located at 27 North 
Central Avenue, Hartsdale, New York, consisting of 73 residential units, The 
primary purpose of the cooperative is to manage the operations of the building 
and maintain the common elements. 

Summary of Significant Accounting Policies 
The financial statements have been presented in accordance with the 
accounting principles prescribed by the audit and accounting guide for 
common interest really associations issued by the American Institute of 
Certified Public Accountants. The guide describes conditions and procedures 
unique to the industry (including cooperative and condominium housing 
corporations) and illustrates the fonn and content of the financial statements 
of common interest realty associations as well as informative disclosures 
relating to such statements. In addition, the guide requires that all revenues 
from tenant-stockholders, including maintenance chargcs and special 
assessments, be recognized as revenue in the statements of income (loss). 

Propc11y and equipment is bcing carried at cost. Depreciation of the building 
is being (~omputcd hy the straight line method over an estimated useful life of 
30 years. Building improvements and equipment are depreciated on the 
straight line method over estimated lives that range from 15 to 27.5 years. 

The cooperative accounts for certain revenue items differently for financial 
reporting and income tax purposes. The principal differences are permanent 
in nature and relate to any portion of maintenance charges and special 
assessments allocated for mortgage mTIortization and capital improvements 
which are being accounted for as contributions to additional paid-in capital for 
incotne tax purposes whereas such items are recognized as revenue for 
financial reporting. 

For purposes of the statements of cash flows, the cooperative considers all 
highly liquid debt instruments purchased with a maturity of three months or 
less to be cash equivalents 

- 7-



Note2 

Note 3 

HARTSDALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31, 2011 and 2010 

Summary of Significant Accounting Policies • continued 
The preparation of financial statements in conformity with generally accepted 
accounting principles requires managenlcnt to make estimates and 
assumptions that affect the reported amounts of tlSsets and liabilities and 
disclosure of contingent assets and liabilities at the date of the financial 
stakmenls and the reported amounts of revenues and expenses during the 
reporting period. Actual results could differ from those estimates. 

Tenant-stockholders are subject to monthly charges to provide funds for the 
coopcrative's operating expenses, future capital acquisitions, and major repairs 
and replacements. Tenants' Accounts Receivable at the balance sheets date 
represent various fees due from tenant-stockholders. The cooperative's policy 
is to retain legal counsel and place liens on the shares of stock of tenant
stockholders whose assessments are delinquent. Any excess charges at year 
end are retained by the cooperative for use in the succeeding year. 

Mortgage acq uisition costs are being amortized over the life of the related 
mortgagt: using the straight line method. 

CQncentration of Credit Risk 
'{'he cooperative maintains various bank and money market accounts that at 
times n1a,y exceed insured credit limits. 'I'he cooperative has not experienced 
any tosse:s in such accounts and believes it is not exposed to any significant 
credit risk with respect to such balances. However, should any of these 
institutions fail, the cooperati ve could suffer a loss. 

The cooperative has investments in money funds which are not bank deposits or 
F.D.l.C. insured and are not guaranteed by the brokerage house. These funds are 
su~iect to investment risks including possible loss of the principal amount invested. 
In accordance with recent govermnent programs, some of these funds may be insured 
for a limited time. 

...8-



Note 4 

Note 5 

HARTSDALE GARDE.NS OWNERS CORP. 

Notes to Financial Statements 

December 31, 2011 and 2010 

Property and Equipment 
Propetty and Equipment consists of the following: 

2011 2010 
Land 858,440 858,440 
Building 3,433,760 3,433,760 
Building irrlprovements 1J26,817 126482032 

6,019,017 5,940,232 

I Jess: ace umulated 
depreciation 3,989,715 lJU_~,732 
Total Property 

and Equipment 2,029,302 23123 2500 

Depreciation expense for the year ended December 31, 2011 and 2010 is $172,984 
and $170,607 respectively. 

Mortgage Payable 
During 2007, the cooperative obtained a mortgage with NCB (National 
Cooperative Bank) in the amount of $2,500,000, The mortgage, which is 
secured by the property, is payable in monthly installments of $14,653, 
including interest at the rate of 5.79% per annum, based on a 30 year 
amortization period. The note matures on April 1, 2017, at which time a 
balloon payment of approximately $2,107,000 is due. The mortgage requires 
the corporation to make monthly payments into an escrow account held by the 
mortgag(!e for real estate taxes. At December 31, 2011 and 2010, the balance 
in the es(~row account was $106,087 and $102,058, respectively. 

In conjunction with refinancing, the cooperative was required to purchase 
shares ofNCCB's Class Bland B2 stock. Class B 1 shares earn a patronage 
dividend payable in cash and in Class B2 stock, as determined by NCCB. 
Class Bl shares are redeemable by NCCB upon satisfactory repayment of all 
loans made to or guaranteed by eligible customers. Class B2 shares are non
redeemable, non-transferable, and pay no dividends. 

-9-



Note 5 

Note 6 

HARTSJ>ALE (;ARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31, 2011 and 2010 

Mortgage Payable - continued 
No patronage dividends were paid during the year ended December 31,2011 
and Decf:mber 31, 2010. At December 31, 2011 and 2010, the cooperative 
owned 102 Class B 1 shares. At Decenlber 31, 2011 and December 31, 20 10, 
the corporation owns 171 class B2 shares. 

Principal maturities of the mortgage are as follows; 

2012 
2013 
2014 
2015 
2016 
'[hereafter 

38,821 
41,556 
44,062 
46,719 
49,173 

2,124,829 

The loan agrcelnents also provide for a $350,000 available line of credit. The 
intt!rest rate is 1 % over the lenderls base rate. The line of credit expires on 
April 1, 2017. As of December 31, 2010, the line of credit had not been 
accessed, In November 2011 the cooperative borrowed $50,000 frOln the 
Line of Credit. As of December 31, 2011 $50,000 is owed on the line of 
credit. 

As pat1 of the aforementioned refinancings, the cooperative has paid closing 
costs of approximately $44,000, which are being amortized over the life of the 
new mortgage. 

Sponsor Ownership 
At both December 31,2011 and December 31, 2010, the Sponsor owned 
twenty two (22) residential units, or approximately 280/0 of the total residential 
units. Carrying charges received fi'om the Sponsor's residential units 
aggregated approximately $215,000 and $207,000 for the year ended 
Deccmb,,:r 31) 2011 and 2010 respectively. As of that date, the Sponsor was 
current in the payment of carrying charges. 

-10 -



Note 7 

Note 8 

HARTSDALE GARDENS OWNERS COR.P. 

Notes to Financial Statements 

I)ecember 31,2011 and 2010 

Income Taxes 
Federal income tax is computed pursuant to Subchapter T of the Internal 
Revenue Code. Under Subchapter T, income from non-patronage sources in 
excess or expenses properly attributable thereto may be su~ject to tax. 'T'he 
cooperative believes that all of its income is patronage sourced, Accordingly ~ 
no provisions for taxes, if any, that could result from the application of 
Subchapter T to the cooperative's income has been reflected in the 
accompanying financial statements. New York State Franchise tax is 
calculated by utilizing speciaJ tax rates available to cooperative housing 
corporations based on the cooperative's capital base. 

As of December 31, 2011, the cooperative has available net operaling loss 
carryforwards to apply to future taxable income in the approximate amount of 
$598,000. Unless used, these net operating losses are set to expire from the 
year 2012 to 2031. 

In accordance with accounting rules for uncertainty in income tax guidance, 
which clarifies the accounting and recognition for tax positions taken or 
expected to be taken in its income tax retunlS, the cooperative's tax filings are 
subject to audit by various taxing authorities. The cooperative's federal and 
state income tax returns for the last three years remain open to examination. 
In evaluating its tax provisions and accruals, the cooperative believes that its 
estimates are appropriate based on current facts and circumstances. 

Future Maior Repairs and Replacements 
The cooperative has not conducted a study to determine the remaining useful 
lives of the components of common property and current estimates of costs of 
major repairs and replacements that may be required in the future. \\Then 
replacement funds are needed to meet future needs for major rcpairs and 
replacements, the cooperative lnay borrow, utilize available t:ash, increase 
carrying charges, pass special assessments or delay repairs and replacements 
until the funds are available. The effect on future assessments has not been 
determined at this timc. 

- J I -



Note 9 

Note 10 

Note 11 

Note 12 

HARTSIlALE GARDENS OWNERS CORP. 

Notes to Financial Statements 

December 31,2011 and 2010 

Real Estate Taxes - Tax Abatements 
'T'he cooperative is entitled to and -has received tax abatements on behalf of its 
stockholders from the State of New York during 2011 and 2010. The 
abatements, which include Star, Veterans, SeRlE and cooperative abatements 
(where applicable) are passed on to the stockholders by direct payment or as a 
credit against carrying charges. Any undistributed abatements as of the fiscal 
year end have been included on the Balance Sheets in Current Liabilities as 
Star Credit Due to Stockholders. As the abatenlents benefit the stockholders~ 
the real estate tax expense reflected in these f1nal1cial statements is gross of all 
the aforementioncd tax abatements. 

Labor Agreement 
Service employees of the cooperative are members of Local 32-E of the 
Service Employees International Union, A.F.L., C.I.O. lIealth and pension 
benefit~ provided to certain employees are governed and regulated by the 
terms of a collective bargaining agreement. Information as to the 
cooperative's portion of accumulated plan benefits and plan assets is not 
determinable. Under the Employee Retirement Income Security Act of 1974, 
as amended, the employer, upon withdrawal £i. om a multi-eInployer plan, is 
required to continue to pay its proportionate share of the plan's unfunded 
vested b{:nefits. The cooperative has no intention of withdrawing from the 
plan. Such expenses were as follows: 

Payroll 
Union \Velfare and Pension Fund 

Carrying Charges 

~Oll 
95,174 
31,389 

2010 
90,770 
29,867 

Pursuant to a meeting of the Board of Directors, the cooperative has approved 
an increase 01"20/0 effective January 1,2010 and 4% effective January 1,2011. 
Each of these increases, in addition to the existing surcharge, were necessary 
to offset higher operating costs and present a balanced budget. 

Subseguent Events 
Management has evaluated subsequent events through March 26,2012, the 
date at which the financial statelnents became available for issuance. No 
events have o(:cllrred that would require adjustments to, or disclosure in, the 
financial statements. 

~ 12 -



INDEPENDENT AUDITORS' REPORT 
ON SUPPLEMENTARY INFORMATION 

To the Board of Direc1:ors and Stockholders 
HARTSDALE GARDENS OWNERS CORP. 

We have audited the financial statements of Hartsdale Gardens Owners Corp., as of and for the 
years ended December 31, 2011 and December 31, 20] 0, and our report thereon dated March 26, 
2012, which expressed an unqualified opinion on those financial statements, appears on Page 1. 
Our audits were performed for the purpose of forming an opinion on the financial statements as a 
whole. The schedule of budget with actual operating amounts and detailed schedule of repairs, 
which are the responsibility of the cooperative's managemcnt, arc presented for purposes of 
additional analysis and arc not a required part of the financial statements. Such infonnatiol1, 
except for the portion marked "unaudited'· was derived from and relates directly to the 
underlying accounting and other records used to prepare the financial statements. That 
information has been SUbjected to the auditing procedures applied in the audit of the financial 
statements and certain additional procedures, including comparing and reconciling such 
information directly to the underlying accounting and other records used to prepare the financial 
statements or to the financial statements themselves, and other additional procedures in 
accordance with auditing standards generally accepted in the United States of America. In our 
opinion, that information is fairly stated in all material respects in relation to the financial 
statements as a whole. The information marked I·unaudited" has not been subjected to the 
auditing procedures applied in the audit of the financial statements and, accordingly, we do not 
express an opinion 01' provide any assurance on it. 

tllo'M~~~ 
BLOOM ANI> STREIT LLP 
Certified Public Accountants 
March 26, 2012 

-13-



HARTSDALE GARDENS OWNERS CORP. 

Schedule of Budget with Actual Operating Amounts 

Budget Actual 
Year Ended Year Ended 
Dec. 31:. 2011 Dec. 31:1 2011 
(Unaudited) 

RECEIPTS 
Carrying Charges 717,991 717,992 
Surcharge Income 88,700 87,706 
Rental Income 26,000 30,975 
Parking Income 56,000 59,160 
Professional Apartments 10,500 10,825 
Laundry Room Income 6,000 6,000 
Storage Units 5,800 5,841 
Interest Income 1,000 1,641 
Miscellaneous Income 2,000 1:498 

Total Receipts 913 z991 921,637 

EXPJt~NDITURES 

ADMINISTRATIVE EXPENSES 
Management Fee 30,000 30,000 
Legal Expense 5,000 6,295 
Auditing 8,400 8,400 
Telephone and Beeper 1,500 2,252 
Office and Administrative Expenses 53440 72399 

Total Administrative Expenses 50,340 54,347 

MAINTENANCE EXPENSES 
Super and Maintenance Payroll 89,000 95,174 
Supplies 11,000 12,332 
Repairs and Maintenancc(see schedule) 60,000 53,281 
Elevator Maintenance 12,000 10,902 
Landscaping and Tree Work 26,000 26,407 
Snow Removal 7,700 7,290 
Extenninating 6,500 5,929 
Rt:nt Expense 92500 9,450 

Total Maintenance Expenses 221 t700 220,764 

UTILITIES EXPENSES 
Fuel 140,000 139,649 
Electricity and Gas 24,000 22,040 
Water 8iOOO 72639 

Total Utilities Expenses 1722°00 169z328 

See auditors' report on supplementary Information 
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Actual 
Year Ended 

Dec. 311 2010 

690,376 
56,000 
25,425 
48,940 
10,165 
6,000 
6,551 
1,582 

688 
845,726 

30,000 
9,177 
8AOO 
1,798 
51804 

55,178 

90,770 
13,898 
59,348 
9,994 

31,566 
9,495 
6,656 
9Jl0 

231,036 

120,220 
23,762 
62926 

15°1909 



HARTSDALE GARDENS OWNERS CORP. 

Schedule of Budget with Actual Operating Amounts 

Budget Actual 
Year Ended Year Ended 

Dec. 31~2011 Dec. 31 2 2011 
(Unaudited) 

TAXES AND INSURANCE 
Real Estate Taxes 203,000 203,819 
Payroll Taxes 7,500 8~O14 

Licenses and Permits 500 923 
Insurance 49,000 45,087 
Union Welfare and Pension Fund 31,500 31,389 
NYS Franchise Taxes 22800 11747 

Total Taxes and Insurance 294,JPO 290,9SQ 

FINANCIAL EXPENSES 
Interest on Mortgage 138,667 138,667 
Interest on Line of Credit 0 218 

Total Financial Expenses 138,667 138J 885 

CONTRIBUTIONS TO EQUITY 
AND RESERVES 

Amortization of Mortgage 36,984 36,984 

Total Expenditures 913,991 911,287 

NET SURPLUS (DEFICIT) 
FOR THE YEAR 0 1°2350 

See oud;tor.~' report 011 sIlpplementary information 
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Actual 
Year Ended 

.Dec. 311 2010 

196,279 
7,620 

0 
48,851 
29,867 

575 
283,191 

140,781 
0 

140,781 

34,880 

895,976 

~502250l 



HARTSDALE GARDENS OWNERS CORP. 

Detailed Schedule of Repairs 

For the Year Ended Deeember 31, 

2011 

REPAIRS 
Boiler and Burners 7,262 
Plumbing and Pipes 18,748 
Electrical 734 
Painting, Plastering and Carpentry Work 9,099 
Roofing and Waterproofmg 
Paving and Excavation 
Masonry and Tile Work 
Fencing and Gates 
Window Repairs 
Compactors 
Locks 
Intercom 
Engineers and Architects 
Unifonns 
Rubbish Removal 
Garage Door 
General 

Total Repairs 

3,981 
1,820 

0 
880 

1,059 
2,142 

746 
994 

1,279 
455 

1,944 
537 

1,600 
53281 z 

Se~ .uduo,.,' report 0" supplementary Inforlllation 
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2010 

8,556 
4,484 
2,345 
3,005 

10,347 
0 

13,453 
2,819 

649 
0 

2,108 
0 

7,891 
771 

0 
0 

22920 

592348 



STATE OF NEW YORK 
OFFICE OF THE ATTORNEY GENERAL 

ERIC T. SCHNEIDERMAN 
Attorney General 

Dale Estates, LLC 
c/o Peck & Heller, Esq. 
Attention: Nancy Heller 
845 3rd Avenue, 16floor 
New York, NY 10022 

RE: 27 North Central Ave. 
File Number: C 810234 

(212) 416-8959 

DIVISION OF ECONOMIC JUSTICE 
REAL ESTATE FINANCE BUREAU 

Date Amendment Filed: 12/17/2012 
Receipt Number: 119347 

Amendment No: 26 
Filing Fee: $225.00 

Dear Sponsor: 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. This filing is effective for the greater of six 
months from the date of filing this amendment or twelve months from the accept
ance of the original offering literature. However, any material change of fact 
or circumstance affecting the property or offering requires an immediate 
amendment, including amending the plan to disclose the most recent certified 
financial statement and budget, which should be done as soon as either of 
these documents is available. 

Any misstatement or concealment of material fact in the material sub
mitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals ( and sponsor's experts, as well as the transmittal letter of 
sponsor's attorney. 

Filing this amendment shall not be construed as approval of the contents 
or terms thereof by the Attorney General of the State of New York, or any 
waiver of or limitation on the Attorney General's authority to take enforce
ment action for violation of Article 23-A of the General Business Law or other 
applicable law. The issuance of this letter is conditioned upon the collection 
of all fees imposed by law. This letter is your receipt for the filing fee. 

vf1.e.r ... 

Y

,J} t:.U.lIN~·YOU{:, /. ;/ 
d'~~.c& 
Judith Kaufman 
Assistant Attorney General 

120 Broadway, New York, N.Y. 10271-0332 - Phone (800) 771-7755 - Fax (212) 416-8179 
http://www.ag.ny.gov 



TWENTY-FIFTH AMENDMENT TO OFFERING PLAN 
for 

27 NORTH CENTRAL A VENUE 
HARTSDALE, NEW YORK 

--
The purpose of this Twenty-Fifth Amendment is to modify and supplement the 

Offering Plan -- A Plan to Convert to Co-operative Ownership premises located at 27-47 North 
Central Avenue, Hartsdale, New York, dated March 15, 1982, as amended by the filing of 
twenty-four prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. The term of the offering made by the Plan is 
hereby extended for an additional twelve (12) month period commencing on the date this 
Twenty-Fifth Amendment is accepted for filing by the Department of Law. 

2. Financial Disclosure. The following information is provided in 
accordance with the regulations of the Attorney General of the State of New York: 

(a) The following is a list of the outstanding unsold shares of the Apartment 
Corporation and the units to which such unsold shares are allocated. All unsold shares are held 
by Dale Estates ("Sponsor"). 

Apartment Shares 

3-A 566 
2-B 463 
6-B 475 
4-C 359 
6-C 365 
I-D 455 
5-D 467 
6-D 470 
4-E 469 
6-E 475 
1-G 350 
2-G 461 
3-G 464 
5-G 470 
2-H 463 
4-H 469 
5-H 472 
3-1 461 

~, 

~\ 
\ 



AQartment Shares 
5-1 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-L 569 

Total Total 
Units 24 Shares 10,857 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $16,144.00. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $21,686.00. 

(d) The Sponsor has no financial obligations to the Apartment Corporation 
- which will become due within twelve months from the date of this amendment, other than 

payment of maintenance. 

(e) None of the unsold shares has been pledged as collateral for any loan or 
otherwise represents security for financing arrangements. 

(f) The maintenance payments are funded by the monthly rents received from 
tenants of units owned by Sponsor. Sponsor may also derive income from the sale of vacant 
units but does not rely on such sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial obligations under the Plan. 
Sponsor was current on all such obligations during the year prior to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or 
as general partner or principal of Sponsor, own more than ten (10%) percent of the shares of the 
following buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
File No. C87-0246 

31 Pondfield Road, Bronxville, New York 
File No. C83-0117 

17 North Chatsworth Avenue, Larchmont, New York 
File No. C81-0234 

10 Franklin Avenue, White Plains, New York 
File No. C82-0477 
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1-15 Bryant Crescent, White Plains, New York 
File No. C79-0438 

324 East 35th Street, New York, New York 
File No. C85-0459 

60 West 70th Street, New York, New York 
File No. C80-0493 

319 East 73rd Street, New York, New York 
File No. C85-0758 

The offering plans for these buildings are on file with the Department of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and holders of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of Directors on May 18, 
1988. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 32.80/0 of 
the outstanding shares of the Corporation. 

3. Maintenance and Parking Charges. By resolution of the Board of 
Directors of the Corporation adopted at a meeting duly held December 1, 2003, after reviewing a 
projected budget of building operations for the calendar year 2004, the per share annual 
maintenance was fixed at $1.445076 for the calendar year 2004, representing a six (6.0%) 
percent increase over the prior year. In addition, the monthly parking charges were increased by 
$5.00 to $35.00 for an outdoor space and $45.00 for an indoor space. 

4. Budget. Attached hereto is the budget for the 2004 calendar year, 
prepared by the Building's managing agent and adopted by the Board of Directors. This budget is 
contained herein for infonnational purposes only, and the Sponsor does not in any way adopt 
such budget as its own or make any representation as to the adequacy, accuracy or completeness 
of same or any item shown therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the budget materially incorrect; 
however, the Sponsor has not prepared the budget and has not independently verified the 
information or estimates contained therein. 

5. Election of Officers and Directors. At the annual meeting of 
shareholders held on July 29,2004 the following officers and directors of the Corporation were 
elected: 

Ethel Privin, President and Director 
Arnold Bell, Vice President and Director 
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*Nancy Heller, Director 
*Robert Orlofsky, Vice President, Secretary and Director 
Frank Hagan, Treasurer and Director 

*Sponsor designees 

6. Financial Statements. The financial statement for Hartsdale Gardens 
Owners Corp. for the years ended December 31, 2003 and December 31, 2002 prepared by 
Citrin Cooperman & Company, LLP, Certified Public Accountants, is attached hereto. These 
financial statements are contained herein for informational purposes only. Sponsor does not 
adopt the financial statements and does not represent, assure or guarantee their accuracy, 
adequacy or completeness. 

7. Credit Line Financing. On December 3, 2003, the Corporation obtained a 
secured line of credit from National Consumer Cooperative Bank ("NCB"), which holds a first 
mortgage on the Building, in the amount of $350,000, which loan is secured by a second 
mortgage. The Apartment Corporation will pay only interest on the line of credit from the date 
that it is used. The rate of interest is 100 basis points above NCB's Base Rate, adjusted monthly. 
Advances, which are available to the Apartment Corporation throughout the term of the loan, 
will be made in minimal increments of $1 0,000. At the closing of the loan, the Corporation 
drew down $85,000 of the loan and has made no other advances to date. Interest payable on the 
outstanding loan amount as of July 1, 2004 was at the annual rate of five (5%) percent. Monthly 
interest due on that date was $354.17. Any loans under the line of credit mature on the earlier of 
September 1, 2008 or the refinancing of the first mortgage. The purpose of the loan is to fund 
capital improvements and provide a capital reserve for the Corporation. 

8. Change of Address. The address of Sponsor, is c/o Peck & Heller, 545 
Madison Avenue, 11 th floor, New York, New York 10022. 

9. Change of Form of Contract. Annexed hereto is a revised form of the 
contract for the sale of unsold shares held by the Sponsor. Provisions set forth in the attached 
form are negotiable and subject to change in accordance with the Plan. 

10. Price Changes. Effective upon the filing of this Twenty-Fifth Amendment, 
the asking price of the Unsold Shares to which the proprietary leases for the apartment units 
listed below are appurtenant is generally increased as follows: 

Apartment Line 

C/J/F 
BIDIE/GIHII/K 
AIL 

Total Price Per Unit 

$155,000.00 
$225,000.00 
$260,000.00 

The increase in the amount of the total offering price as a result of the foregoing is $1,450,000.00 
The foregoing asking prices are negotiable and subject to change in accordance with the Plan. 
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The asking price does not include a purchaser's closing costs. 

11. No Other Material Changes in Plan. There have been no material 
changes in the Plan, except as set forth in this Twenty-Fifth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly contain any untrue statement of 
any material fact. 

Dated: SEPTEMBER 16, ,2004 

DALE ESTATES; LLC, Sponsor 

PJanAm2S.wpd 

5 





PROJECTED INCOME 

Maintenance Charges 
Laundry 
Parking 
Interest Income 
Apartment #lA 
Professional Apartment 

PROJECTED EXPENSES 

Fuel- Oil 
Electric and Gas 
Payro]] and Benefits 
Insurance 
Telephone 
Elevator 
Ex terminating 

HARTSDALE GARDENS OWNERS CORP. 

APPROVED OPERATING BUDGET 

FOR THE YEAR ENDING DECEMBER 31, 2004 

Gardening, Trees and Snow Removal 
Plumbing 
General Repairs 
Supplies 
Interest - Mortgage 
Interest - Line of Credit 
Real Estate Taxes 
Water and Sewer 
Professional Fees 
Management Fees 
Franchise Taxes 
Miscellaneous 

* Provides for a 60/0 increase in maintenance and $5.00 per month 
for parking as approved by Board of Directors December 1, 2003 

T:\HartsdaleGardensOwners\2004\Oecember312004 

$574,622* 
4,800 

42,240 
1,300 

20,700 
6,600 

$ 650,262 

$ 45,000 
18,500 
93,500 
53,000 

2,400 
9,500 
5,500 

17,500 
8,500 

25,000 
8,500 

140,097 
4,500 

180,315 
5,500 
6,500 

21,850 
1,400 
3,200 

$ 650,262 
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Citrin Cooperman fI Company, LLP 
CERTIFIED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Stockholders 
Hartsdale Gardens Owners Corp. 

We have audited the accompanying balance sheet of Hartsdale Gardens Owners Corp. (a New York 
corporation) as of December 31,2003, and the related statements of operations and accumulated deficit and 
cash flows for the year then ended. These fmancial statements are the responsibility of the Company's 
management. Our responsibility is to express an opinion on these financial statements based on our audits. 
The fmancial statements of Hartsdale Gardens Owners Corp. as of December 31, 2002, were audited by 
other auditors, whose reported dated February 1, 2003, expressed an unqualified opinion on those 
statements. As discussed in Note 6, the company has restated its 2002 financial statements during the 
current year to correct the recording of mortgage amortization in conformity with accounting principles 
generally accepted in the United States of America. The other auditors reported on the December 31, 2002, 
fmancial statements before the restatement. 

We conducted our audit in accordance with auditing standards generally accepted in the United States of 
America. Those standards require that we plan and perform the audit to obtain reasonable assurance about 
whether the fmancial statements are free of material misstatement. An audit includes examining, on a test 
basis, evidence supporting the amounts and disclosures in the fmancial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by management, as well as 
evaluating the overall fmancial statement presentation. We believe that our audit provides a reasonable basis 
for our opinion. 

In our opinion, the 2003 fmancial statements referred to above present fairly, in all material respects, the 
fmancial position of Hartsdale Gardens Owners Corp. as of December 31, 2003, and the results of its 
operations and its cash flows for the year then ended in conformity with accounting principles generally -
accepted in the United States of America. 

We also audited the adjustments described in Note 6 that were applied to restate the 2002 fmancial 
statements. In our opinion, such adjustments are appropriate and have been properly applied. 

As discussed in Note 2, the Company has not estimated the remaining lives and replacement costs of the 
common property and, therefore, has not presented information about the estimates of future costs of 
major repairs and replacements that will be required in the future that the American Institute of Certified 
Public Accountants has determined is necessary to supplement, although not required to be part of, the 
basic financial statements. 

February 4, 2004 

CiM~~l~~L-(J 
CERTIFIED PUBLIC ACCO TA S 

529 FIFTH AVENUE, NEW YORK. NY 10017 • (212) 697-1000 • FAX (212) 697-1004 
e-mail: ccc@citrincooperman.com 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Housing Corporation) 

BALANCE SHEETS 
DECEMBER 31, 2003 AND 2002 

ASSETS 
Cash $ 48,578 
Real estate tax escrow 
Tenant - stockholder receivables 
Other receivables 
Prepaid expenses 
Unamortized deferred charges . 
Investment in stock - National Cooperative Bank 
Property and equipment, at cost, net of accumulated deprecation 

71,650 
3,641 

11,939 
33,266 

3,500 
2,632,321 

$ 2804825 

LIABILITIES AND STOCKHOLDERS' EQUITY 
Liabilities: 

Accounts payable and accrued expenses 
Star credits 
Security deposits 
Maintenance received in advance 
Mortgage payable 
Line of credit 

Total liabilities 

Stockholders' equity 
Common stock - par value $1.00 per share; 

33,137 shares authorized, issued and outstanding 
Additional paid-in capital 
Special assessment for building improvements 
Reserve fund contributed by Sponsor 
Accumulated deficit 

Total stockholders' equity 

$ 23,187 
18,447 

900 
629 

1,683,216 
85~000 

1~811)79 

33,137 
3,359,063 

190,532 
87,500 

(2,676,716) 

993,516 

TOTAL LIABILITIES AND STOCKHOLDERS EQUITY $ 2804895 

See accompanying notes to fmancial statements. 
- 2 -

2002 
(Restated) 

$ 78,638 
26,775 

8,150 
237 

31,574 
21,706 

2,726,813 

$ 2893893 

$ 22,192 
16,577 

450 
254 

1,708,753 

1)48~226 

33,137 
3,359,063 

190,532 
87,500 

(2.524,565) 

1,145,667 

$ 2893893 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Housing Corporation) 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 
FOR THE YEARS ENDED DECEMBER 31,2003 AND 2002 

Revenues: 
Maintenance charges to tenant - shareholders 
Special assessment 
Parking 
Professional and commercial rents 
Laundry 
Interest and other income 
Rental income - Apt lA 

Total revenues 

Expenses (exclusive of depreciation): 
Operating expenses 
Maintenance expenses 
Administrative expenses 
Financial expenses 
Taxes 

T ota] expenses 

(Deficiency) excess of revenues over expenses before depreciation 
and amortization 

Depreciation 
Amortization of deferred charges 
Excess of expenses over revenues 

Accumulated deficit - beginning, as originally reported 

Prior period adjustment to correct recording of mortgage amortization 

Accumulated deficit - beginning, as restated 

ACCUMULATED DEFICIT - ENDING 

$ 542,095 
33,137 
35,760 

6,600 
4,800 
2,390 

19,800 
644,582 

235,318 
83,551 
36,467 

114,618 
180,533 
650,487 

(5,905) 
142,207 

4,039 
(152.151) 

(2.524,565) 

$ (2676716) 

See accompanying notes to fmancial statements. 
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2002 
(Restated) 

$ 531,717 

30,240 
3,300 
4,800 
1,963 

20,100 
592,120 

182,008 
78,015 
28,862 

116,088 
167,580 
572,553 

19,567 
140,253 

3,831 
(124.517) 

(2,467,420) 

67,372 

(2.400,048) 

$ C2 524565) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Housing Corporation) 
STATEMENTS OF CASH FLOWS 

FOR THE YEARS ENDED DECEMBER 31,2003 AND 2002 

Cash flows from operating activities 
Excess of expenses over revenues $ 
Adjustments to reconcile excess of expenses over revenues to 

net cash provided by operating activities 
Depreciation 
Amortization of deferred charges 
Changes in assets and liabilities: 

Real estate tax escrow 
Tenant - stockholder receivables 
Other receivables 
Prepaid expenses 
Accounts payable 
Maintenance received in advance 
Security deposits 
Star credits 

Net cash provided by (used in) operating activities 

Cash flows from investing activities: 
Investment in stock - National Cooperative Bank 
Payments for building improvements 

Net cash used in investing activities 
Cash flows from fmancing activities: 

Line of credit 
Special assessments for building improvements 
Increase in unamortized mortgage fmancing costs 
Repayment of mortgage payable 

Net cash provided by fmancing activities 

Net increase (decrease) in cash and cash equivalent 

Cash - beginning 

CASH - ENDING $ 

Supplemental disclosures of cash flow information: 
Interest paid I 
Income taxes paid I 

See accompanying notes to fmancial statements. 
- 4 -

2003 

(152,151) 

142,207 
4,039 

(44,875) 
4,509 

237 
19,635 

994 
375 
450 

1~870 

(22,710) 

(3,500) 
(47)15) 
(51 ~215) 

85,000 

(15,598) 
(251537) 
43,865 

(30,060) 

781638 

48578 

111560 
2635 

2002 
(Restated) 

$ (124,517) 

140,253 
3,831 

45,794 
333 

(237) 
(3,831) 
(5,906) 

38 
(900) 
1~637 

56,495 

(10~000) 

(1 O~OOO) 

33,137 

(23 J874) 
9.263 

55,758 

22,880 

-$ 78638 

I 116223 

I 1 862 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Housing Corporation) 

NOTES TO FINANCIAL STATEMENTS 
FOR THE YEARS ENDED DECEMBER 31, 2003 AND 2002 

NOTE 1. NATURE OF ORGANIZATION 

Hartsdale Gardens Owners Corp. (the "Corporation ll
), was organized on February 26, 1981, 

under the applicable provisions of the laws of the State of New York. Active operations of the 
cooperative apartment corporation commenced on January 25, 1983, when the property 
located at 27 North Central Avenue, Hartsdale, New York was acquired. 

NOTE 2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Basis of presentation 

The fmancial statements have been prepared in accordance with U.S. generally accepted 
accounting principles on the accrual basis of accounting. 

Property and improvements 

Property and improvements are stated at cost. The building is depreciated on the straight- line 
method over an estimated life of 30 years. Building improvements and equipment are 
depreciated on the straight-line method over estimated lives that range from 10 to 40 years. 
Maintenance and repairs that do not increase the useful life of an asset are expensed as 
incurred. 

Revenuerecogrlition 

Stockholder maintenance is based on an annual budget determined by the board of directors. 
Stockholders are billed monthly based on their respective share ownership. 1bis income is 
recognized when due and payable. The Corporation retains excess operating funds, if any, at
the end of the operating year for use in future operating periods. 

Mortgage acquisition costs 

Mortgage acquisition costs are being amortized over the related life of the mortgage using the 
straight-line method. 

Use of estimates 

The preparation of fmancial statements in conformity with accounting principles generally 
accepted in the United States of America requires management to make estimates and 
assumptions that affect the reported amounts of assets and liabilities and disclosure of 
contingent assets and liabilities at the date of the fmancial statements, and the reported 
amounts of revenue and expenses during the reporting period. Actual results could differ from 
those estimates. 

- 5 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Housing Corporation) 

NOTES TO FINANCIAL STATEMENTS 
FOR THE YEARS ENDED DECEMBER 31, 2003 AND 2002 

NOTE 2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 

Statement of cash flows 

The Corporation considers all rughly liquid investments (not used to meet reserve fund 
requirements) with a maturity of three months or less at date of purchase to be cash 
equivalents. 

Future major repairs and replacements 

The Corporation governing documents do not require the accumulation of funds to finance 
estimated future major repairs and replacements. The Corporation has not conducted a study 
to determine the remaining useful lives of the components of the common property and 
estimates of the costs of major repairs and replacements that may be required in the future, nor 
has the board of directors developed a plan to fund those needs. When funds are required for 
major repairs and replacements, the Corporation plans to borrow, increase maintenance 
assessments, or delay repairs and replacements until funds are available. The effect on· future 
assessments has not been detennined. 

NOTE 3. PROPERTY AND IMPROVEMENTS 

Property and improvements consist of the following at December 31, 2003 and 2002, 
respectively: 

Land 
Building 
Boiler 
Equipment 
Improvements 
Roofmg 
Elevator Improvements 
Oil Tank Replacement 

Less: Accumulated depreciation 

- 6 -

$ 858,440 
3,433,760 

48,700 
2,466 

458,171 
376,276 
112,860 

55.365 
5,346,038 
2,713,717 

$ 2632321 

$ 858,440 
3,433,760 

48,700 
2,466 

455,821 
376,276 
112,860 

10,000 
5,298,323 
2,571,510 

$ 2726813 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Housing Corporation) 

NOTES TO FINANCIAL STATEMENTS 
FOR THE YEARS ENDED DECEMBER 31, 2003 AND 2002 

NOTE 4. MORTGAGE NOTE PAYABLE 

On August 5, 1998 the corporation obtained a mortgage note payable from National 
Cooperative Bank in the amount of $1,800,000. Terms of the mortgage require monthly 
payments of $11,675 applicable fIrst to interest at the rate of 6.75% per annum and the balance 
to be applied to the reduction of principal based on the thirty year period. The mortgage note 
matures on September 1, 2008. Amortization payments required over the next five years in the 
connection with the long term debt are as follows: 

2004 
2005 
2006 
2007 
2008 

$ 27,315 
29,216 
31,251 
33,427 

1,562,007 

$ 1 683216 

The mortgage requires the Corporation to make monthly payments into an escrow account 
held by the mortgagee for real estate taxes. At December 31, 2003 and 2002 the balance in the 
escrow account was $71,650 and $26,775, respectively. 

On December 15, 2003 the Corporation obtained from National' Cooperative Bank a secured 
non-revolving line of credit in the amount of $350,000. At closing the Corporation drew 
$85,000. The line of credit calls for monthly payments of interest only calculated at National 
Cooperative Bank's base rate plus one percent (5% at December 31, 2003) as adjusted. The 
line of credit can be prepaid at any time without penalty. 

NOTE 5. SPECIAL ASSESSMENT 

The Corporation assessed the stockholders for a fuel surcharge in 2003. 

NOTE 6. PRIOR PERIOD ADJUSTMENT 

The Corporation corrected the way it accounted for mortgage amortization payments made in 
prior years. The Corporation increased the beginning balance of retained earnings by $67,372 
for mortgage amortization payments made by shareholders that were originally recorded as a 
reduction of revenues. 
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Citrin Cooperman f! Company, LLP 
CERTIFIED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT ON ADDITIONAL INFORMATION 

To the Board of Directors and Stockholders 
Hartsdale Gardens Owners Corp. 

Our report on our audit of the basic fmancial statements of Hartsdale Gardens Owners Corp. for the year 
ended December 31, 2003, appears on page one. The additional information presented in the 
accompanying schedules of expenses is presented for purposes of additional analysis and is not a required 
part of the basic fmancial statements. Such information has been subjected to the auditing procedures 
applied in the audit of the basic 2003 fmancial statements and, in our opinion, is fairly presented. in all 
material respects, in relation to the basic 2003 fmancial statements taken as a whole. The additional 
information for the year ended December 31, 2002 was subjected to the auditing procedures applied in the 
2002 audit of the basic fmancial statements by other auditors, whose report on such information stated that 
is was fairly stated in all material respects to the basic 2002 financial statements taken as a whole. 

February 4, 2004 

529 FIFTH AVENUE, NEW YORK, NY 10017 • (212) 697-1000 • FAX (212) 697-1004 
e-mail: ccc@citrincooperman.com 





HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Housing Corporation) 

SCHEDULES OF EXPENSES 
FOR THE YEARS ENDED DECEMBER 31, 2003 AND 2002 

Schedule 1 - Operating expenses 
Payroll 
Employee benefits 
Payroll taxes 
Insurance - workers' compensation 
Insurance - general 
Fuel 
Electricity and gas 
Water charges 

TOTAL OPERATING EXPENSES 

Schedule n - Maintenance expenses 
Gardening, landscaping and snow removal 
Boiler maintenance 
Plumbing 
Elevator maintenance 
General building repairs 
Hardware and supplies 
Extermina ring and cleaning 

TOTAL MAINTENANCE EXPENSES 

Schedule III - Administrative expenses 
Management fees 
Professional fees 
Telephone and miscellaneous 
Bad debts 

TOTAL ADMINISTRATIVE EXPENSES 

- 9 -

$ 66,682 
17,219 
5,456 
3,182 

47,941 
71,103 
18,182 

5.553 
$ 235318 

$ 23,935 
6,551 
4,020 
8,745 

28,255 
7,043 
5JOO2 

$ 83551 

$ 20,850 
5,535 
7,805 
2J277 

$ 36161 

$ 60,138 
16,116 

4,846 
2,651 

35,745 
42,738 
14,532 

5.242 
$ 182008 

$ 20,962 
9,981 
5,344 
9,109 

20,099 
7,924 
4J 596 

$ 78015 

$ 19,850 
5,686 
3,326 

$ 28.862 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Housing Corporation) 

SCHEDULES OF EXPENSES 
FOR THE YEARS ENDED DECEMBER 31, 2003 AND 2002 

Schedule IV-Financial expenses 
Interest expense - mortgage 
Interest expense -line of credit 

TOTAL FINANCIAL EXPENSES 

Schedule V - Taxes 
Real estate taxes 
New York State franchise tax 

TOTAL TAXES 

- 10 -

$ 114,417 
201 

$ 114618 

$ 177,898 
2,635 

$ 180533 

$ 116,088 

$ 116088 

$ 165,711 
1,869 

$ 167580 



Prepared by the Committee on Condominiums and Cooperatives of the Real Property Section of the New York State Bar Association 
and approved by the Committee on Cooperatives and Condominiums of the Association of the Bar of the City of New York and the New York County lawyers Association (7101 ~ 

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT 

Contract of Sale - Cooperative Apartment 

This Contract is made as of 
between the "Seller" and the "Purchaser" identified below. 
1 CERTAIN DEFINITIONS AND INFORMATION 
1.1 The "Parties" are: 
1.1.1 "Seller": Dale Estates, LLC 

Prior names used by Seller: 
Address: c/o Robert Orlofsky Realty, 7 Bryant Crescent, 

Suite lC 
White Plains, New York 10605 

S.S. No.: 13-1361623 
1.1.2 "Purchaser": 

Address: New York 

S.S. No.: 
L-2 The "Attorneys" are: 
1.2.1 "Seller's Attorney" 

Nancy R. Heller, Esq. 
Peck & Heller 
Address: 545 Madison Avenue, 11 th floor 

New York, New York 10022 

Telephone: (212) 758-5230 
Fax: (212) 758-5945 

1.2.2 "Purchaser's Attorney" 

Address: ,New York 

Telephone: 
Fax: 

1.3 The "Escrowee" is the [Seller's] [Pttrehaser's] Attorney. 
1.4 The Managing Agent is: Robert Orlofsky Realty, Inc. 

Address: 7 Bryant Crescent, Suite l-C 
White Plains, N ew York 10605 

Telephone: (914) 328-6962 
Fax: (914) 328-6993 

1.5 The real estate "Broker(s)" (see ~12) is/are: 
Company Name: Robert Orlofsky Realty, Inc. 

1.6 The name of the cooperative housing corporation 
("Corporation") is: Hartsdale Gardens Owners Corp. 

1.7 The "Unit" number is: 
1.8 The Unit is located in "Premises" known as: 

North Central Avenue 
Hartsdale, New York . 
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1.9 The "Shares" are the shares of the 
Corporation allocated to the Unit. 

1.10 The "Lease" is the Corporation's proprietary lease or 
occupancy agreement for the Unit, given by the 
Corporation ,,,,>hiGh expires on 

1.11 "Personalty" is the following personal property, to the 
extent existing in the Unit on the date hereof: the 
refrigerators, freezers, ranges, ovens, built-in microwave 
ovens, dishwashers, garhage disposal units, cabinets and 
counters, lighting fixtures, chandeliers, wall-to-wall 
carpeting, plumbing and heating fixtures, central 
air-conditioning and/or ,¥indow or sleeve units, '~lashjng 
machines, dryers, screens and storm windows, mindow 
treatments, switch plates, door hardware, mirrors, built
ins not excluded in ~1.12 and 

1.12 Specifically excluded from this sale is all personal 
property not included in ~1.11 and: 

1.13 The sale [doesJ [does not] include Seller's interest in 
[Storage ]I[Senrant's Rm]/[Parking Space] 
("Included Interests") 

1.14 The "Closing" is the transfer of ownership of the Shares 
and Lease. 

I. 15The date scheduled for Closing is 
("Scheduled Closing Date") at offices of the Managing 
Agent (See ~~ 9 and 10) 

1. 16Tfie "Purchase Price" is: $ 
1.16.1 The "Contract Deposit" is: $ 
1. 16.2 The "Balance" of the Purchase Price due at Closing is: 

$ 0.00 (See ~2.2.2) 
1.17The monthly "Maintenance" charge is $ 

(See ~4) 
I. 18The "Assessment", if any, payable to the Corporation, at 

the date of this Contract is $ , pa~cabh~ 
as fullgws' 

1.19 [Seller] [Purchaser] shall pay the Corporation's flip tax, 
transfer fee (apart from the transfer agent fee) and/or 
waiver of option fee ("Flip Tax"), if any. 

1.20 Financing Options (Delete two a/the/allowing 11f1.20.1, 
1.20.2 or 1.20.3 

1.20.1 Purchaser may apply fur financing in connection 
with this sale and Purchaser's obligation to purchase 
ul1der this Contract is contil1gent upon issuance of a 
loan Commitment I etter by the loan Commitment 
Date C'ilU~.1.2). 

1.20.2 Purchaser may apply for financing in connection 
with this sale but Purchaser's obligation to purchase 
under this Contract is not contingent upon issuance 
of a Loan Commitment Letter. 
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1.21 If~1 :20.1 or 1.20.2 applies, the "Financing Terms" 
for ~18 are: a loan of $ for a term of 

years or such lesser amount or shorter 
term as applied for or acceptable to Purchaser; and 
the "Loan Commitment Date" for ~18 is 
calendar days after the Delivery Date. 

1.22 The "Delivery Date" of this Contract is the date on 
which a fully executed counterpart of this Contract is 
deemed given to and received by Purchaser or 
Purchaser's Attorney as provided in ~17.3. 

1.23 All "Proposed Occupants" of the Unit are: 

1.23.1 persons and relationship to Purchaser: 

1.23.2 pets: NO PETS ALLOWED 
1.24 The Contract Deposit shall be held in ~ [an] 

lOLA escrow account. If the account is a non-lOLA 
account then interest shall be paid to the Party 
entitled to the Contract Deposit. The Party receiving 
the interest shall pay any income taxes thereon. The 
escrow account shall be a segregated bank account at 
Depository: JP Morgan Chase Bank 
Address: 60 East 42nd Street, New York, New York 

(See ~27) 
1.25 This Contract is foottcontinued on attached rider(s). 
2 AGREEMENT TO SELL AND PURCHASE; 

PURCHASE PRICE; ESCROW 
2.1 Seller agrees to sell to Purchaser, and Purchaser 

agrees to purchase from Seller, the Seller's Shares, 
Lease, Personalty and any Included Interests and all 
other items included in this sale, for the Purchase 
Price and upon the terms and conditions set forth in 
this Contract. 

2.2 The Purchase Price is payable to Seller by Purchaser 
as follows: 

2.2.1 the Contract Deposit at the time of signing this 
Contract, by Purchaser's good check to the order of 
Escrowee; and 

2.2.2 the Balance at Closing, only by cashier's or official 
bank check or certified check of Purchaser payable to 
the direct order of Seller. The check(s) shall be drawn 
on and payable by a branch of a commercial or 
savings bank, savings and loan association or trust 
company located in the same City or County as the 
Unit. Seller may direct, on reasonable Notice (defined 
in ~17) prior to Closing, that all or a portion of the 
Balance shall be made payable to persons other than 
Seller (see ~17. 7). 

3 PERSONALTY 
3.1 Subject to any rights of the Corporation or any holder 

of a mortgage to which the Lease is subordinate, this 
sale includes all of the Seller's interest, if any, in the 
Personalty and the Included Interests. 

3.2 No consideration is being paid for the Personalty or 
for the Included Interests; nothing shall be sold to 
Purchaser if the Closing does not occur. 

3.3 Prior to Closing, Seller shall remove from the Unit all 
the furniture, furnishings and other property not 
included in this sale, and repair any damage caused 
by such removal. 

4 REPRESENTATIONS AND COVENANTS 

NYSBA's Residential Real Estate Fonns 

4.1 Subject to any matter affecting title to the Premises (as to 
which Seller makes no representations or covenants), 
Seller represents and covenants that: 

4.1.1 Seller is, and shall at Closing be, the sole owner of the 
Shares, Lease, Personalty and Included Interests, with the 
full right, power and authority to sell and assign them. 
Seller shall make timely provision to satisfy existing 
security interest(s) in the Shares and Lease and have the 
same delivered at Closing (See ~ 1 0.1 ); 

4.1.2 the Shares were duly issued, ful1y paid for and are 
non-assessable; 

4.1.3 the Lease is, and will at Closing be, in full force and effect 
and no notice of default under the Lease is now or wil1 at 
Closing be in effect; 

4.1.4 the Maintenance and Assessments payable as of the date 
hereof are as specified in ~1.17 and 1.18; 

4.1.5 as of this date, Seller neither has actual knowledge nor has 
received any written notice of any increase in 
Maintenance or any Assessment which has been-adopted 
by the Board of Directors of the Corporation and is not 
reflected in the amounts set forth in ,1.17 and 1.18; 

4.1.6 Seller has not made any material alterations or additions 
to the Unit without any required consent of the 
Corporation or, to Seller's actual knowledge, without 

10165 compliance with all applicable law. This provision shall 
not survive Closing. 

2 

4.1.7 Seller has not entered into, shall not enter into, and has no 
actual knowledge of any agreement (other than the Lease) 
affecting title to the Unit or its use and/or occupancy after 
Closing, or which would be binding on or adversely affect 
Purchaser after Closing (e.g. a sublease or alteration 
agreement); 

4.1.8 Seller has been known by no other name for the past 10 
years except as set forth in ~ I. I. 1 . 

4.1.9 at Closing in accordance with ~15.2: 
4.1.9.1 there shall be no judgments outstanding against Seller 

which have not been bonded against collection out of 
the Unit ("Judgments"); 

4.1.9.2 the Shares, Lease, Personalty and any Included Interests 
shall be free and clear of liens (other than the 
Corporation's general lien on the Shares for which no 
monies shall be owed), encumbrances and adverse 
interests ("Liens"); 

4.1.9.3 all sums due to the Corporation shall be fully paid by 
Seller to the end of the payment period immediately 
preceding the date of Closing; 

4.1.9.4 Seller shall not be indebted for labor or material which 
might give rise to the filing of a notice of mechanic's 
lien against the Unit or the Premises; and 

4.1.9.5 no violations shall be of record which the owner of the 
Shares and Lease would be obligated to remedy under 
the Lease. 

4.2 Purchaser represents and covenants that: 
4.2.1 Purchaser is acquiring the Shares and Lease for residential 

occupancy of the Unit solely by the Proposed Occupants 
identified in ~1.23 

4.2.2 Purchaser is not, and within the past 7 years has not been, 
the subject of a bankruptcy proceeding; 

4.2.3 if~I.20.3 applies, Purchaser shall not apply for financing 
in connection with this purchase. 

4.2.4 Each individual comprising Purchaser is over the age of 
18 and is purchasing for Purchaser's own account 
(beneficial and of record); 

4.2.5 Purchaser shall not make any representations to the 
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Corporation contrary to the foregoing and shall 
pr~de all documents in support thereof required 
by the Corporation in connection with Purchaser's 
application for approval of this transaction; and 

4.2.6 there are not now and shall not be at Closing any 
unpaid tax liens or monetary judgments against 
Purchaser. 

4.3 Each Party covenants that its representations and 
covenants contained in ~4 shall be true and complete 
at Closing and, except for ~4.1.6, shall survive 
Closing but any action based thereon must be 
instituted within one year after Closing. 

5 CORPORATE DOCUMENTS 
Purchaser has examined and is satisfied with, or 

(except as to any matter represented in this Contract by 
Seller) accepts and assumes the risk of not having 
examined, the Lease, the Corporation's Certificate of 
Incorporation, By-laws, House Rules, minutes of 
shareholders' and directors' meetings, most recent audited 
financial statement and most recent statement of tax 
deductions available to the Corporation's shareholders 
under Internal Revenue Code ("IRC") §216 (or any 
successor statute). 
6 REQUIRED CONSENT AND REFERENCES 
6: 1 This sale is subject to the unconditional consent of the 

Corporation. 
6.2 Purchaser shall in good faith: 
6.2.1 submit to the Corporation or the Managing Agent an 

application with respect to this sale on the form 
required by the Corporation, containing such data and 
together with such documents as the Corporation 
requires, and pay the applicable fees and charges that 
the Corporation imposes upon Purchaser. All of the 
foregoing shall be submitted within 10 business days 
after the Delivery Date, or, if~~ 1.20.1 or 1.20.2 
applies and the Loan Commitment Letter is required 
by the Corporation, within 3 business days after the 
earl ier of (i) the Loan Commitment Date (defined in 
~1.21) or (ii) the date of receipt of the Loan 
Commitment Letter (defined in ~18.1.2); 

6.2.2 attend (and cause any Proposed Occupant to attend) 
one or more personal interviews, as requested by the 
Corporation; and 

6.2.3 promptly submit to the Corporation such further 
references, data and documents reasonably requested 
by the Corporation. 

6.3 Either Party, after learning of the Corporation's 
decision, shall promptly advise the other Party 
thereof. If the Corporation has not made a decision 
on or before the Scheduled Closing Date, the Closing 
shall be adjourned for 30 business days for the 
purpose of obtaining such consent. If such consent is 
not given by such adjourned date, either Party may 
cancel this Contract by Notice, provided that the 
Corporation's consent is not issued before such Notice 
of cancellation is given. If such consent is refused at 
any time, either Party may cancel this Contract by 
Notice. In the event of cancellation pursuant to this 
~6.3, the Escrowee shall refund the Contract Deposit 
to Purchaser. 

6.4 If such consent is refused, or not given, due to 
Purchaser's bad faith conduct, Purchaser shall be in 
default and ~13.1 shall govern. 

7 CONDITION OF UNIT AND PERSONALTY; 
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7.1 

7.2 

8 

POSSESSION 
Seller makes no representation as to the physical condition 
or state of repair of the Unit, the Personalty, the Included 
Interests or the Premises. Purchaser has inspected or 
waived inspection of the Unit, the Personalty and the 
Included Interests and shall take the same "as is", as of the 
date of this Contract, except for reasonable wear and tear. 
However, at the time of Closing, the appliances shall be in 
working order and required smoke detector(s) shall be 
installed and operable. 
At Closing, Seller shall deliver possession of the Unit, 
Personalty and Included Interests in the condition required 
by ~7.1, broom-clean, vacant and free of all occupants 
and rights of possession. 
RISK OF LOSS 

8.1 The provisions of General Obligations Law Section 5-
1311, as modified herein, shall apply to this transaction as 
ifit were a sale of realty. For purposes of this paragraph, 
the term "Unit" includes built-in Personalty. 

8.2 Destruction shall be deemed "material" under GOL 5-
1311, if the reasonably estimated cost to restore the Unit 
shall exceed 5% of the Purchase Price. 

8.3 In the event of any destruction of the Unit or the 
Premises, when neither legal title nor the possession of the 
Unit has been transferred to Purchaser, Seller shall give 
Notice of the loss to Purchaser ("Loss Notice") by the 
earlier of the date of Closing or 7 business days after the 
date of the loss. 

8.4 If there is material destruction of the Unit without fault of 
Purchaser, this Contract shall be deemed canceled in 
accordance with ~16.3, unless Purchaser elects by Notice 
to Seller to complete the purchase with an abatement of 
the Purchase Price; or 

8.5 Whether or not there is any destruction of the Unit, if, 
without fault of Purchaser, more than 10% of the units in 
the Premises are rendered uninhabitable, or reasonable 
access to the Unit is not available, then Purchaser shall 
have the right to cancel this Contract in accordance with 
~16.3 by Notice to Seller. 

8.6 Purchaser's Notice pursuant to ~8.4 or ~8.5 shall be given 
within 7 business days following the giving of the Loss 
Notice except that if Seller does not give a Loss Notice, 
Purchaser's Notice may be given at any time at or prior to 
Closing 

8.7 In the even t of any destruction of the Unit, Purchaser shall 
not be entitled to an abatement of the Purchase Price (i) 
that exceeds the reasonably estimated cost of repair and 
restoration or (ii) for any loss that the Corporation is 
obliged to repair or restore; but Seller shall assign to 
Purchaser, without recourse, Seller's claim, ifany, against 

9 
the Corporation with respect to such loss. 
CLOSING LOCATION 
The Closing shall be held at the location designated by the 

Corporation or, ifno such designation is made, at the office of 
Seller's Attorney. 
10 CLOSING 
10.1 At Closing, Seller shall deliver or cause to be delivered: 
10.1.1 Seller's certificate for the Shares duly endorsed for 

transfer to Purchaser or accompanied by a separate duly 
executed stock power to Purchaser, and in either case, 
with any guarantee of Seller's signature required by the 
Corporation; 

10.1.2 Seller's counterpart original of the Lease, all 
assignments and assumptions in the chain of title and a 
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duly executed assignment thereof to 
Purchaser in the form required by the 
Corporation; 

10.1.3 FIRPTA documents required by~25; 
10.1.4 keys to the Unit, building entrance(s), and, if 

applicable, garage, mailbox, storage unit and any 
locks in the Unit; 

10.1.5 if requested, an assignment to Purchaser of Seller's 
interest in the Personalty and Included Interests; 

10.1.6 any documents and payments to comply with ~15.2 
10.1.7 If Seller is unable to deliver the documents required 

in WIO.1.1 or 10.1.2 then Seller shall deliver or 
cause to be delivered all documents and payments 
required by the Corporation for the issuance of a 
new certificate for the Shares or a new Lease. 

10.2 At Closing, Purchaser shall: 
10.2.1 pay the Balance in accordance with ~2.2.2; 
10.2.2 execute and deliver to Seller and the Corporation an 

agreement assuming the Lease, in the form required 
by the Corporation; and 

10.2.3 if requested by the Corporation, execute and deliver 
counterparts of a new lease substantially the same 
as the Lease, for the balance of the Lease term, in 
which case the Lease shall be canceled and 
surrendered to the Corporation together with 
Seller's assignment thereof to Purchaser. 

10.3 At Closing, the Parties shall complete and execute all 
documents necessary: 

10.3.1 for Internal Revenue Service ("IRS") form 1099-S 
or other similar requirements; 

10.3.2 to comply with smoke detector requirements and 
any applicable transfer tax filings; and 

10.3.3 to transfer Seller's interest, if any, in and to the 
Personalty and Included Interests. 

10.4 Purchaser shall not be obligated to close unless, at 
Closing, the Corporation delivers: 

10.4. I to Purchaser a new certificate for the Shares in the 
name of Purchaser; and 

10.4.2 a written statement by an officer or authorized 
agent of the Corporation consenting to the transfer 
of the Shares and Lease to Purchaser and setting 
forth the amounts of and payment status of all sums 
owed by Seller to the Corporation, including 
Maintenance and any Assessments, and the dates 
to which each has been paid. 

11 CLOSING FEES, TAXES AND 
APPORTIONMENTS 

11.1 At or prior to Closing, 
11.1.1 Seller shall pay, if applicable: 
11.1.1.1 the cost of stock transfer stamps; and 
11.1.1.2 transfer taxes, except as set forth in ~11.1.2.2 
11.1.2 Purchaser shall pay, if applicable: 
11.1.2.1 any fee imposed by the Corporation relating to 

Purchaser's financing; and 
11.1.2.2 transfer taxes imposed by statute primarily on 

Purchaser (e.g., the "mansion tax"). 
11.2 The Flip Tax, if any, shall be paid by the Party 

specified in ~ 1.19. 
11.3 Any fee imposed by the Corporation and not 

specified in this Contract shall be paid by the Party 
upon whom such fee is expressly imposed by the 
Corporation, and if no Party is specified by the 
Corporation, then such fee shall be paid by Seller. 

11.4 The Parties shall apportion as of 11 :59 P.M. of the 
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day preceding the Closing, the Maintenance, any other 
periodic charges due the Corporation (other than 
Assessments) and STAR Tax Exemption (if the Unit is the 
beneficiary of same), based on the number of the days in 
the month of Closing. 

11.5 Assessments, whether payable in a lump sum or 
installments, shall not be apportioned, but shall be paid by 
the Party who is the owner of the Shares on the date 
specified by the Corporation for payment. Purchaser shall 
pay any installments payable after Closing provided Seller 
had the right and elected to pay the Assessment in 
installments. 

11.6 Each Party shall timely pay any transfer taxes for which it 
is primarily liable pursuant to law by cashier's, official 
bank, certified, or attorney's escrow check. This ~11.6 
shall survive Closing. 

11.7 Any computational errors or omissions shall be corrected 
within 6 months after Closing. This ~11. 7 shall survive 
Closing. 

12 BROKER 
12.1 Each Party represents that such Party has not dealt with 

any person acting as a broker, whether licensed or 
unlicenced, in connection with this transaction other than 
the Broker(s) named in ~1.5. 

12.2 Seller shall pay the Broker's commission pursuant to a 
separate agreement. The Broker(s) shall not be deemed to 
be a third-party beneficiary of this Contract. 

12.3 This ~I2 shall survive Closing, cancellation or 
termination of this Contract. 

13 DEFAULTS, REMEDIES AND INDEMNITIES 
13.1 In the event ofa default or misrepresentation by 

Purchaser, Seller's sole and exclusive remedies shall be to 
cancel this Contract, retain the Contract Deposit as 
liquidated damages and, if applicable, Seller may enforce 
the indemnity in ~13.3 as to brokerage commission or sue 
under ~13.4. Purchaser prefers to limit Purchaser's 
exposure for actual damages to the amount of the Contract 
Deposit, which Purchaser agrees constitutes a fair and 
reasonable amount of compensation for Seller's damages 
under the circumstances and is not a penalty. The 
principles of real property law shall apply to this 
liquidated damages provision. 

13.2 In the event ofa default or misrepresentation by Seller, 
Purchaser shall have such remedies as Purchaser is 
entitled to at law or in equity, including specific 
performance, because the Unit and possession thereof 
cannot be duplicated. 

13.3 Subject to the provisions of~4.3, each Party indemnifies 
and holds harmless the other against and from any claim, 
judgment, loss, liability, cost or expense reSUlting from the 
indemnitor's breach of any of its representations or 
covenants stated to survive Closing, cancellation or 
termination of this Contract. Purchaser indemnifies and 
holds harmless Seller against and from any claim, 
judgment, loss, liability, cost or expense reSUlting from the 
Lease obligations accruing from and after the Closing. 
Each indemnity includes, without limitation, reasonable 
attorneys' fees and disbursements, court costs and 
litigation expenses arising from the defense of any claim 
and enforcement or collection of a judgment under this 
indemnity, provided the indemnitee is given Notice and 
opportunity to defend the claim. This ~13.3 shall survive 
Closing, cancellation or termination of this Contract. 

13.4 In the event any instrument for the payment of the 
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Contract Deposit fails of collection, Seller shall 
have the right to sue on the uncollected instrument 
In addition, such failure of collection shall be a 
default under this Contract, provided Seller gives 
Purchaser Notice of such failure of collection and, 
within 3 business days after Notice is given, 
Escrowee does not receive from Purchaser an 
unendorsed good certified check, bank check or 
immediately available funds in the amount of the 
uncollected funds. Failure to cure such default 
shall entitle Seller to the remedies set forth in ~l3.1 
and to retain all sums as may be collected and/or 
recovered. 

14 ENTIRE AGREEMENT; MODIFICATION 
14.1 All prior oral or written representations, 

understandings and agreements had between the 
Parties with respect to the subject matter of this 
Contract, and with the Escrowee as to ~27, are 
merged in this Contract, which alone fully and 
completely expresses the Parties' and Escrowee's 
agreement. 

14.2 The Attorneys may extend in writing any of the time 
limitations stated in this Contract. Any other 
provision of this Contract may be changed or waived 
only in writing signed by the Party or Escrowee to be 
charged. 

IS REMOVAL OF LIENS AND JUDGMENTS 
IS.l Purchaser shall deliver or cause to be delivered to 

Seller or Seller's Attorney, not less than 10 calendar 
days prior to the Scheduled Closing Date a Lien and 
Judgment search, except that Liens or Judgments first 
disclosed in a continuation search shall be reported to 
Seller within 2 business days after receipt thereof, but 
not later than the Closing. Seller shall have the right 
to adjourn the Closing pursuant to ~16 to remove any 
such Liens and Judgments. Failure by Purchaser to 
timely deliver such search or continuation search 
shall not constitute a waiver of Seller's covenants in ~ 
4 as to Liens and Judgments. However, if the Closing 
is adjourned solely by reason of untimely delivery of 
the Lien and Judgment search, the apportionments 
under ~11.3 shall be made as of 11:S9 P.M. of the day 
preceding the Scheduled Closing Date in ~1.IS 

IS.2 Seller, at Seller's expense, shall obtain and deliver to 
the Purchaser the documents and payments necessary 
to secure the release, satisfaction, termination and 
discharge or removal of record of any Liens and 
Judgments. Seller may use any portion of the 
Purchase Price for such purposes. 

IS.3 This ~IS shall survive Closing. 
16 SELLER'S INABILITY 
16.1 If Seller shall be unable to transfer the items set forth 

in ~2.1 in accordance with this Contract for any 
reason other than Seller's failure to make a required 
payment or other willful act or omission, then Seller 
shall have the right to adjourn the Closing for periods 
not exceeding 60 calendar days in the aggregate, but 
not extending beyond the expiration of Purchaser's 
Loan Commitment Letter, if~~1.20.1 or 1.20.2 
applies. 

16.2 If Seller does not elect to adjourn the Closing or (if 
adjourned) on the adjourned date of Closing Seller is 
still unable to perform, then unless Purchaser elects to 
proceed with the Closing without abatement of the 
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Purchase Price, either Party may cancel this Contract on 
Notice to the other Party given at any time thereafter. 

16.3 In the event of such cancellation, the sole liability of Seller 
shall be to cause the Contract Deposit to be refunded to 
Purchaser and to reimburse Purchaser for the actual costs 
incurred for Purchase's lien and title search, if any. 

17 NOTICES AND CONTRACT DELIVERY 
17.1 Any notice or demand ("Notice") shall be in writing and 

delivered either by hand, overnight delivery or certified or 
registered mail, return receipt requested, to the Party and 
simultaneously, in like manner, to such Party's Attorney, 
if any, and to Escrowee at their respective addresses or to 
such other address as shall hereafter be designated by 
Notice given pursuant to this ~17. 

17.2 The Contract may be delivered as provided in ~17.1 or by 
ordinary mail. 

17.3 The Contract or each Notice shall be deemed given and 
received: 

17.3.1 on the day delivered by hand; 
17.3.2 on the business day following the date sent by overnight 

delivery; 
17.3.3 on the Sth business day following the date sent by 

certified or registered mail; or 
17.3.4 as to the Contract only, 3 business days following the 

date of ordinary mailing. 
17.4 A Notice to Escrowee shall be deemed given only upon 

actual receipt by Escrowee. 
17.S The Attorneys are authorized to give and receive any 

Notice on behalf of their respective clients. 
17.6 Failure or refusal to accept a Notice shall not invalidate 

the Notice. 
17.7 Notice pursuant to ~~2.2.2 and l3.4 may be delivered by 

confirmed facsimile to the Party's Attorney and shall be 
deemed given when transmission is confirmed by sender's 
facsimile machine. 

18 FINANCING PROVISIONS 
18.1 The provisions of~~18.1 and 18.2 are applicable only if 

~~1.20.1 or 1.20.2 applies. 
18.1.1 An "Institutional Lender" is any of the following that is 

authorized under Federal or New York State law to 
issue a loan secured by the Shares and Lease and is 
currently extending similarly secured loan commitments 
in the county in which the Unit is located: a bank, 
savings bank, savings and loan association, trust 
company, credit union of which Purchaser is a member, 
mortgage banker, insurance company or governmental 
entity. 

18.1.2 A "Loan Commitment Letter" is a written offer from an 
Institutional Lender to make a loan on the Financing 
Terms (see ~1.21) at prevailing fixed or adjustable 
interest rates and on other customary terms generally 
being offered by Institutional Lenders making 
cooperative share loans. An offer to make a loan 
conditional upon obtaining an appraisal satisfactory to 
the Institutional Lender shall not become a Loan 
Commitment Letter unless and until such condition is 
met. An offer conditional upon any factor concerning 
Purchaser (e.g. sale of current home, payment of 
outstanding debt, no material adverse change in 
Purchaser's financial condition, etc.) is a Loan 
Commitment Letter whether or not such condition is 
met. Purchaser accepts the risk that, and cannot cancel 
this Contract if, any condition concerning Purchaser is 
not met. 
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18.2 Purchaser, directly or through a mortgage broker 
regi~red pursuant to Article 12-0 of the Banking 
Law;-shall diligently and in good faith: 

18.2.1 apply only to an Institutional Lender for a loan on 
the Financing Terms (see ~1.21) on the form 
required by the Institutional Lender containing 
truthful and complete information, and submit such 
application together with such documents as the 
Institutional Lender requires, and pay the 
applicable fees and charges of the Institutional 
Lender, all of which shall be performed within 5 
business days after the Delivery Date; 

18.2.2 promptly submit to the Institutional Lender such 
further references, data and documents requested by 
the Institutional Lender; and 

18.2.3 accept a Loan Commitment Letter meeting the 
Financing Terms and comply with all requirements 
of such Loan Commitment Letter (or any other loan 
commitment letter accepted by Purchaser) and of 
the Institutional Lender in order to close the loan; 
and 

18.2.4 furnish Seller with a copy of the Loan Commitment 
Letter promptly after Purchaser's receipt thereof. 

18.2.5 Purchaser is not required to apply to more than one 
Institutional Lender. 

18.3 If~1.20.1 applies, then 
18.3.1 provided Purchaser has complied with all 

applicable provisions of~18.2 and this ~18.3, 
Purchaser may cancel this Contract as set forth 
below, if: 

18.3.1.1 any Institutional Lender denies Purchaser's 
application in writing prior to the Loan 
Commitment Date (see ~1.21); or 

18.3.1.2 a Loan Commitment Letter is not issued by the 
Institutional Lender on or before the Loan 
Commitment Date; or 

18.3.1.3 any requirement of the Loan Commitment Letter 
other than one concerning Purchaser is not met 
(e.g. failure of the Corporation to execute and 
deliver the Institutional Lender's recognition 
agreement or other document, financial condition 
of the Corporation, owner occupancy quota, etc.); 
or 

18.3.1.4 (i) the Closing is adjourned by Seller or the 
Corporation for more than 30 business days from 
the Scheduled Closing Date and (ii) the Loan 
Commitment Letter expires on a date more than 
30 business days after the Scheduled Closing 
Date and before the new date set for Closing 
pursuant to this paragraph and (iii) Purchaser is 
unable in good faith to obtain from the 
Institutional Lender an extension of the Loan 
Commitment Letter or a new Loan Commitment 
Letter on the Financing Terms without paying 
additional fees to the Institutional Lender, unless 
Seller agrees, by Notice to Purchaser within 5 
business days after receipt of Purchaser's Notice 
of cancellation on such ground, that Seller will 
pay such additional fees and Seller pays such fees 
when due. Purchaser may not object to an 
adjournment by Seller for up to 30 business days 
solely because the Loan Commitment Letter 
would expire before such adjourned Closing 
date. 
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18.3.2 Purchaser shall deliver Notice of cancellation to Seller 
within 5 business days after the Loan Commitment Date 
if cancellation is pursuant to ~18.3.1.1 or 18.3.1.2 and 
on or prior to the Scheduled Closing Date if cancellation 
is pursuant to ~18.3.1.3 or 18.3.1.4. 

18.3.3 Ifcancellation is pursuant to ~18.3.1.1, then Purchaser 
shall deliver to Seller, together with Purchaser's Notice, 
a copy of the Institutional Lender's written denial of 
Purchaser's loan application. If cancellation is pursuant 
to ~18.3.1.3, then Purchaser shall deliver to Seller 
together with Purchaser's Notice evidence that a 
requirement ofthe Institutional Lender was not met. 

18.3.4 Seller may cancel this Contract by Notice to Purchaser, 
sent within 5 days after the Loan Commitment Date, if 
Purchaser shall not have sent by then either (i) 
Purchaser's Notice of cancellation or (ii) a copy of the 
Loan Commitment Letter to Seller, which cancellation 
shall become effective if Purchaser does not deliver a 
copy of such Loan Commitment Letter to Seller within 
10 business days after the Loan Commitment Date. 

18.3.5 Failure by either Purchaser or Seller to deliver Notice of 
cancellation as required by this ~I 8.3 shall constitute a 
waiver of the right to cancel under this ~18.3. 

18.3.6 If this Contract is canceled by Purchaser pursuant to this 
~I 8.3, then thereafter neither Party shall have any 
further rights against, or obligations or liabilities to, the 
other by reason of this Contract, except that the 
Contract Deposit shall be promptly refunded to 
Purchaser and except as set forth in ~12. If this 
Contract is canceled by Purchaser pursuant to ~18.3.1.4, 
then Seller shall reimburse Purchaser for any non
refundable financing and inspection expenses and other 
sums reimbursable pursuant to ~16 

18.3.7 Purchaser cannot cancel this Contract pursuant to ~ 
18.3.1.4 and cannot obtain a refund of the Contract 
Deposit if the Institutional Lender fails to fund the loan: 

18.3.7.1 because a requirement of the Loan Commitment 
Letter concerning Purchaser is not met (e.g., 
Purchaser's financial condition or employment status 
suffers an adverse change; Purchaser fails to satisfY a 
condition relating to the sale of an existing residence, 
etc.) or 

18.3.7.2 due to the expiration ofa Loan Commitment Letter 
issued with an expiration date that is not more than 
30 business days after the Scheduled Closing Date. 

19 SINGULARIPLURAL AND JOINT/SEVERAL 
The use of the singular shall be deemed to include the 

plural and vice versa, whenever the context so requires. If more 
than one person constitutes Seller or Purchaser, their 
obligations as such Party shall be joint and several. 
20 NO SURVIVAL 

No representation and/or covenant contained herein shall 
survive Closing except as expressly provided. Payment of the 
Balance shall constitute a discharge and release by Purchaser of 
all of Seller's obligations hereunder except those expressly 
stated to survive Closing. 
21 INSPECTIONS 

Purchaser and Purchaser's representatives shall have the 
right to inspect the Unit within 48 hours prior to Closing, and at 
other reasonable times upon reasonable request to Seller. 
22 GOVERNING LAW AND VENUE 

This Contract shall be governed by the laws of the State of 
New York without regard to principles of conflict oflaws. Any 
action or proceeding arising out of this Contract shall be 

© 2003 Matthew Sender & Co., a member of the LexisNexis Group. 



brought in the county or Federal district where the Unit is 
located an~ the Parties hereby consent to said venue. 
23 NO ASSIGNMENT BY PURCHASER; DEATH 

OF PURCHASER 
23.1 Purchaser may not assign this Contract or any of 

Purchaser's rights hereunder. Any such purported 
assignment shall be null and void. 

23.2 This Contract shall terminate upon the death of all 
persons comprising Purchaser and the Contract 
Deposit shall be refunded to the Purchaser. Upon 
making such refund and reimbursement, neither Party 
shall have any further liability or claim against the 
other hereunder, except as set forth in Par. 12. 

24 COOPERATION OF PARTIES 
24.1 The Parties shall each cooperate with the other, the 

Corporation and Purchaser's Institutional Lender and 
title company, if any, and obtain, execute and deliver 
such documents as are reasonably necessary to 
consummate this sale. 

24.2 The Parties shall timely file all required documents in 
connection with all governmental filings that are 
required by law. Each Party represents to the other 
that its statements in such filings shall be true and 
complete. This ~24.2 shall survive Closing. 

2-5 FIRPTA 
The parties shall comply with IRe §§ 897, 1445 and 

the regulations thereunder as same may be amended 
("FIRPT A"). If applicable, Seller shall execute and deliver 
to Purchaser at Closing a Certification of Non-Foreign 
Status ("CNS") or deliver a Withholding Certificate from 
the IRS. If Seller fails to deliver a CNS or a Withholding 
Certificate, Purchaser shall withhold from the Balance, and 
remit to the IRS, such sum as may be required by law. 
Seller hereby waives any right of action against Purchaser 
on account of such withholding and remittance. This ~25 
shall survive Closing. 
26 ADDITIONAL REQUIREMENTS 
26.1 Purchaser shall not be obligated to close unless all of 

the following requirements are satisfied at the time of 
the Closing: 

26.1.1 the Corporation is in good standing; 
26.1.2 the Corporation has fee or leasehold title to the 

Premises, whether or not marketable or insurable; 
and 

26.1.3 there is no pending in rem action, tax 
certificate/lien sale or foreclosure action of any 
underlying mortgage affecting the Premises. 

26.2 If any requirement in ~26.1 is not satisfied at the time 
of the Closing, Purchaser shall give Seller Notice and 
if the same is not satisfied within a reasonable period 
of time thereafter, then either Party may cancel this 
Contract (pursuant to ~16.3) by Notice. 

27 ESCROW TERMS 
27.1 The Contract Deposit shall be deposited by Escrowee 

in an escrow account as set forth [in ~] 1.24 and the 
proceeds held and disbursed in accordance with the 
terms of this Contract. At Closing, the Contract 
Deposit shall be paid by Escrowee to Seller. If the 
Closing does not occur and either Party gives Notice 
to Escrowee demanding payment of the Contract 
Deposit, Escrowee shall give prompt Notice to the 
other Party of such demand. If Escrowee does not 
receive a Notice of objection to the proposed payment 
from such other Party within 10 business days after 
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the giving of Escrowee's Notice, Escrowee is hereby 
authorized and directed to make such payment to the 
demanding party. If Escrowee does receive such a Notice 
of objection within said period, or if for any reason 
Escrowee in good faith elects not to make such payment, 
Escrowee may continue to hold the Contract Deposit until 
otherwise directed by a joint Notice by the Parties or a 
final, non-appealable judgment, order or decree of a court 
of competent jurisdiction. However, Escrowee shall have 
the right at any time to deposit the Contract Deposit and 
the interest thereon, if any, with the clerk of a court in the 
county as set forth in ~22 and shall give Notice of such 
deposit to each Party. Upon disposition of the Contract 
Deposit and interest thereon, if any, in accordance with 
this ~27, Escrowee shall be released and discharged of all 
escrow obligations and liabilities. 

27.2 The Party whose Attorney is Escrowee shall be liable for 
loss of the Contract Deposit. If the Escrowee is Seller's 
attorney, then Purchaser shall be credited with the amount 
of the contract Deposit at Closing. 

27.3 Escrowee will serve without compensation. Escrowee is 
acting solely as a stakeholder at the Parties' request and 
for their convenience. Escrowee shall not be liable to 
either Party for any act or omission unless it involves bad 
faith, willful disregard of this Contract or gross 
negligence. In the event of any dispute, Seller and 
Purchaser shall jointly and severally (with right of 
contribution) defend (by attorneys selected by Escrowee), 
indemnify and hold harmless Escrowee from and against 
any claim, judgment, loss, liability, cost and expenses 
incurred in connection with the performance of 
Escrowee's acts or omissions not involving bad faith, 
willful disregard of this Contract or gross negligence. This 
indemnity includes, without limitation, reasonable 
attorneys' fees either paid to retain attorneys or 
representing the fair value of legal services rendered by 
Escrowee to itself and disbursements, court costs and 
litigation expenses. 

27.4 Escrowee acknowledges receipt of the Contract Deposit, 
by check subject to collection. 

27.5 Escrowee agrees to the provisions of this ~27. 
27.6 If Escrowee is the Attorney for a Party, Escrowee shall be 

permitted to represent such Party in any dispute or 
lawsuit. 

27.7 This ~27 shall survive Closing, cancellation or 
termination of this Contract. 

28 MARGIN HEADINGS 
The margin headings do not constitute part of the text of 

this Contract. 
29 MISCELLANEOUS 

This Contract shall not be binding unless and until Seller 
delivers a fully executed counterpart of this Contract to 
Purchaser (or Purchaser's Attorney) pursuant to ~17.2 and 17.3. 
This Contract shall bind and inure to the benefit of the Parties 
hereto and their respective heirs, personal and legal 
representatives and successors in interest. 
30 LEAD PAINT 

If applicable, the complete and fully executed Disclosure 
of Information on Lead Based Paint and or Lead-Based Paint 
Hazards is attached hereto and made a part hereof. 

© 2003 Matthew Bender & Co., a member of the LexisNexis Group. 
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IN WITNESS WHEREOF, the Parties hereto have 
duly execu~d this Contract as of the date first above 
written. 

SELLER: 

Robert Orlofsky, Member 

ESCROW TERMS AGREED TO: Nancy R. Heller, Esq. 

8y: ________________________ __ 

ESCROWEE 

Continued on addendum or rider attached hereto. 

NYSBA's Residential Real Estate Forms 

PURCHASER: 
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RIDER TO, AND PART OF, CONTRACT OF SALE 
BETWEEN 
Dale Estates, LLC 
AS SELLER, AND 

AS PURCHASER 

FOR UNIT AT North Central Avenue, Hartsdale, New York 

The Parties have duly executed this Rider as of the same 
date as the Contract. 

SELLER: 

(~---------------------------------
Robert Orlofsky, Member 

(~ ---------------------------------

(~ ---------------------------------

NYSBA's Residential Real Estate Fonns 

PURCHASER: 
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RIDER ANNEXED TO CONTRACT 

Dated: ,2004 

Seller: DALE ESTATES, LLC 

Purchaser: 

Premises: North Central Avenue, Hartsdale, New York 

Unit No.: 
Apartment Corporation: Hartsdale Gardens Owners Corp. 

30. In the event of any inconsistency between the provisions of this Rider and those 
contained in the Contract to which this Rider is annexed, the provisions of this Rider shall govern 
and be binding. 

31. In the event of any inconsistency between the provisions of this Contract and the 
terms of the Plan, the terms of the Plan shall govern and control. 

32. Supplementing Paragraph 10.4.2, a letter from the Corporation or the Managing 
Agent as to the status of the maintenance, utility charges and assessments shall be sufficient for 
determining the apportionments. 

33. The Contract Deposit shall be held by Nancy R. Heller, Esq. ("Escrow Agent"), in 
accordance with the provisions set forth in the Sixteenth Amendment to the Plan which was 
accepted for filing by the Attorney General of the State of New York on April 27, 1992. 

34. Purchaser acknowledges having received and read the Plan to convert the 
Building to cooperative ownership, together with the Amendments thereto, at least three (3) full 
business days prior to signing this Contract. The Plan, including all documents set forth in Part II 
thereof and any amendments, is incorporated herein by reference and made a part hereof with the 
same force and effect as if set forth fully herein. Purchaser agrees that the sale of shares 
hereunder are subject to any additional amendments to the Plan filed after the date of this 
Contract. 

35. Purchaser acknowledges having entered into this Contract without relying upon 
any promises, statements, estimates, representations, warranties, conditions or other inducements, 
expressed or implied, and/or written not set forth herein or in the Offering Plan, as amended. 

36. The amount of the loan set forth in Paragraph 1.21.1 shall be the lesser of (i) the 
amount set forth in the printed form of this Contract, (ii) eighty (800/0) per cent of the value of the 
Unit as appraised by Purchaser's Institutional Lender or (iii) the maximum financing permitted by 
the Corporation. 

37. The use of the masculine gender shall be deemed to refer to the feminine or neuter 
gender and the use of the singular shall be deemed to refer to the plural and vice versa, whenever 



the context so requires. 

38. Purchaser represents to Seller and to the Corporation that Purchaser is not less 
than 18 years of age and is purchasing the Unit for his or her own account (beneficial and of 
record) and no corporation, partnership, association, estate or trust has or will have any equity 
interest, direct or indirect, in the Shares and Lease. Purchaser agrees to indemnify and hold 
harmless the Seller and the Corporation from all claims, judgments, liabilities, losses, damages, 
costs and expenses (including, without limitation, reasonable attorneys' fees and disbursements) 
that Seller and/or the Corporation may suffer or incur as a result of the breach, inaccuracy or 
untruthfulness of any of the foregoing representations. The provisions of this Paragraph shall 
inure to the benefit of both Seller and the Corporation and shall survive the closing. 

39. Purchaser understands that the Corporation is not a party to this Contract or the 
sale contemplated hereby and that no representations, warranties or promises of any kind have 
been made to Purchaser by the Corporation. Purchaser agrees that no claim will be made against 
the Corporation by Purchaser in respect of, or arising out of, the purchase of the Shares and 
appurtenant Lease. 

40. The acceptance of the Shares and the assumption of the Lease by the Purchaser 
shall be deemed to be a full performance and discharge of every agreement and obligation on the 
part of the Seller to be performed pursuant to the provisions of this Contract, except those 
expressly provided to survive the closing. Notwithstanding the foregoing, however, Sponsor and 
holders of Unsold Shares shall not be relieved from liability for representations made under the 
Offering Plan, and nothing contained herein shall be in derogation of the rights of Purchasers 
under Article 23-A of the General Business Law, the Plan, or 13 NYCRR Part 18. 

41. The parties agree that the Unit is being sold in its present "as is" condition and 
that any work to be performed by Purchaser in the Unit is subject to the following terms and 
conditions in conformity with the rules and regulations of the Corporation: 

(a) Purchaser must submit to the Corporation or its designated representative a 
copy of the plans for all work intended to be performed by Purchaser. 

(b) Submission of plans must be accompanied by a completed Co-op Apartment 
Renovation and Remodeling Request, together with such security deposit as may be required by 
the Corporation. 

(c) The work to be performed by Purchaser is subject to the approval of the 
Managing Agent and the Corporation. 

(d) Purchaser shall have the right prior to closing, at reasonable times and upon 
reasonable notice, to enter the Unit to obtain estimates and prepare plans for the work to be 
performed by Purchaser, but not to do any work therein. 

(e) Purchaser may not commence work in the Unit unless and until it has 
delivered to the Managing Agent a Certificate of Insurance from its general contractor which 
names the Corporation and the Managing Agent and their employees as additional insured 
parties. 



(f) Upon completion of any electrical work performed by Purchaser, Purchaser 
will deliver to the Managing Agent a New York Board of Fire Underwriters Certificate 
confirming that such electrical work has been completed in accordance with the National Electric 
Code. 

(g) The provisions of this Paragraph shall survive the closing and shall also be for 
the benefit of the Corporation. 

42. Purchaser represents and warrants that s/he has read and understands the House Rules 
of the Hartsdale Gardens Owners Corp., including without limitation the express prohibitions 
against pets and the requirement with respect to carpeting of Units and agrees to be bound by 
them. The representations set forth in this Paragraph 42 shall survive the closing and shall also 
be for the benefit of the Corporation. 

43. This contract is contingent upon a risk assessment or inspection of the property for 
the presence of lead-based paint and/or lead-based paint hazards at the Purchaser's expense until 
9 p.m. on the tenth calendar-day after the date of this Contract. This contingency will terminate 
at the above predetermined deadline unless the Purchaser (or the Purchaser's agent) delivers to 

- the Seller (or Seller's agent) a written contract addendum listing the specific existing deficiencies 
and corrections needed, together with a copy of the inspection and/or risk assessment report. The 
Seller may, at the Seller's option, within seven (7) days after Delivery of the addendum, elect in 
writing whether to correct the condition( s) prior to settlement. If the Seller will correct the 
condition, the Seller shall furnish the Purchaser with certification from a risk assessor or 
inspector demonstrating that the condition has been remedied before the date of settlement. If 
the Seller does not elect to make the repairs, or if the Seller makes a counter-offer, the Purchaser 
shall have seven (7) days to respond to the counter-offer or remove this contingency and take the 
property in "as is" condition or this contract shall become void. The Purchaser may remove this 
contingency at any time without cause. 

44. On or before Closing, Seller and Purchaser agree to sign the Disclosure of 
Information on Lead-Based Paint and/or Lead-Based Paint Hazards annexed as Exhibit A. 

45. The balance of the Purchase Price payable pursuant to Paragraphs 1.16.2 and 2.2.2 
shall be by check as specified made payable to the order of Estates Supervision. 

DALE ESTATES, LLC, Seller 

By: ______________________________________________________ ___ 

Robert Orlofsky, Member 

, Purchaser 

DaleMaster.wpd 
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- EXHI13IT A 
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Disclosure of Information on 
Lead:-Based Paint and/or Lead-Based Paint Hazar-ds 

SALES 

Lead Warning Statement 
Every putthaser of any interest in residential real property on which a residential dwelling was 
built prior to 1978 is notified that such property may present exposure to lead from lead-based paint 
that may place young children at risk of developing lead poisoning. Lead poisoning in young children 
may produce permanent neurological damage, including learning disabilities, reduced intelligence 
quotient, behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to 
pregnant women. The seDer of any interest in residential real property is required to provide the buyer 
with any infonnation on lead-based paint hazards from risk assessments or inspections in the seller's 
possession and notify the buyer of any known lead-based paint hazards. A risk assessment or inspec
tion for possible lead-based paint hazards is recommended prior to purchase. 

Seller's Disclosure 
(a) Presence of lead-based paint and/or lead-based paint hazards (Check (i) or (ii) below): 

(i) 0 Known lead-based paint and/or lead-based paint hazards are £resent in the housing (explain) . 
. J~.!y.~.n ... ~.h.~ ... {!g~ ... 9.t .. ~.h.~ ... h.9.g~J~.K, ... J.~ .. J.~ ... 'p'Q§.§.!P.!'~ ... !;.Q~!; ...... ~.?'9.~.P'~§.~g ... p.~Jn~ ... ~~.§ ... M§.~g ........ . 
... g.y..~!. ... ~!).~ ... y.~~?;.~.; .. J~9.~~Y~.~ ... S.~.l.l~.r; . .J.1~.§ ... 9.2.t ... !;.~§.!;.~g .... th~ ... MnJ.t ... t9 .... Q~.!;.~I.w..tBg ... w.b.~.~.b.~.r. ........ . 
... !.~~g. ... P.e.!~!; ... !;.?f.!§.!;.§ ... ~.ng .... h~§ ... D:g ... ~.~.~!-:1.~.~ ..•......•••........••...•........••.••..........................•.................................................. 

(ii) [] >S<H~ knowledge of lead-based paint and/or lead-based paint hazards in the housing. 

(b) Records and reports available to the seller (Check (iJ or (ii) below): 
(i) 0 Seller has provided the purchaser with all available records and reports pertaining to lead

based paint andlor lead-based paint hazards in the housing (list documents below). 

(ii) ex Seller has no reports or records pertaining to lead-based paint and/or lead-based paint 
hazards in the housing. 

Purchaser's Acknowledgment (initial) 
(c) Purchaser has received copies of all infonnation listed above. 
(d) Purchaser has received the pamphlet Protect Your Family from Lead in Your Home. 
(e) Purchaser has (check (i) or (ii) below): 

(i) 0 received a lO-day opportunity (or mutually agreed upon period) to conduct a risk assess
ment or inspection for the presence of lead-based paint and/or lead-based paint hazards~ or 

(ii) 0 waived the opportunity to conduct a risk assessment or inspection for the presence of lead
based paint and/or lead-based paint hazards. 

Agent's Acknowledgment (initial) 
(f) Agent has infonned the seller of the seller's obligations under 42 U.S.C. 4852d and is aware 

of hislher responsibility to ensure compliance. 

Certification of Accuracy 
The following parties have reviewed the information above and certify, to the best of their knowledge. 
that the information they have provided is true and accurate. 

S"ELLER DATE SELLER DATE 

PURCHASEr DATE PURCHASER DATE 

AGENT DATE AGENT DATE 
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STATE OF NEW YORK 
OFFICE OF THE ATIORNEY GENERAL 

TERRYL BROWN CLEMONS 
Acting Deputy Attorney General 

Division of Public Advocacy 

Euor SPI17.ER 
Attomey Gene;-al 

Dale Estates, LLC 
c/o Peck & Heller, Esq. 
At tent:ion: Nancy Heller 
545 Madison Avenue 
New York, NY 10022 

RE: 27 North Central Ave. 
Pile Number: C 810234 

(212) 416-8111 

-Date ArnendmentFiled ~- 09/i6/2004-
Receipt Number: 68838 

-Dear £:ponsor; 

Amendment No; 25 
Filing Fee: $225.00 

DAVID D. BROWN, IV 
Bureau Chief 

Investment Protection Bureau 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months from the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immedjate amendment_ 

Any misstatement or concealment of material fact in the material sub
mittec:. as part of this amendment renders this filing void ab initio. This 
offic~- has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts, as well as the transmittal letter of 
spons0r's attorney. 

F'iling this amendment shall not be construed as approval of the contents 
or terms thereof by the Attorney General of the State of New York, or any 
waiver of or limitation on the Attorney General's authority to take enforce
ment action for violation of Article 23-A of the General Business Law or other 
applicable law. The issuance of this letter is conditioned upon the collection 
of all fees imposed by law. This letter is your receipt for the filing fee. 

Very truly yours, 

~~~ 
Susan Scharbach 
Assistant Attorney General ~,~. 

120 Broadway, New York, NY 10271 
Securities Matters • (212) 416-8222 • Fax (212) 416-8816 
Real Estate Matters • (212) 416-8122· Fax (212) 416-8179 





TWENTY·FOURTH AMENDMENT TO OFFERING PLAN 
for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Twenty-Fourth Amendment is to modify and supplement the 
Offering Plan -- A Plan to Convert to Co-operative Ownership premises located at 27 North 
Central Avenue, Hartsdale, New York, dated March 15, 1982, as amended by the filing of 
twenty-three prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. The tenn of the offering made by the Plan is 
hereby extended for an additional twelve (12) month period commencing on the date this 
Twenty-Fourth Amendment is accepted for filing by the Department of Law. 

2. Financial Disclosure. The following infonnation is provided in 
accordance with the regulations of the Attorney General of the State of New York: 

(a) The following is a list of the outstanding unsold shares of the Apartment 
Corporation and the units to which such unsold shares are allocated. All unsold shares are held 
by Dale Estates ("Sponsor"). 

Apartment Shares 

3-A 566 
2-B 463 
6-B 475 
4-C 359 
6-C 365 
1-0 455 
5-0 467 
6-0 470 
4-E 469 
6-E 475 
I-G 350 
2-G 461 
3-G 464 
5-G 470 
2-H 463 
4-H 469 
5-H 472 



Al2artm;nt Sbms 
3-1 461 
5-1 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
6-K 475 
4-L 569 

Total Total 
Units 25 Shares 11,332 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $15,868.54. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $21,767.89. 

(d) The Sponsor has no financial obligations to the Apartment Corporation 
which will become due within twelve months from the date of this amendment, other than 
payment of maintenance. 

(e) None of the unsold shares has been pledged as collateral for any loan or 
otherwise represents security for financing arrangements. 

(f) The maintenance payments are funded by the monthly rents received from 
tenants of units owned by Sponsor. Sponsor may also derive income from the sale of vacant 
units but does not rely on such sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial obligations under the Plan. Sponsor 
was current on all such obligations during the year prior to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or as 
general partner or principal of Sponsor, own more than ten (10%) percent of the shares of the 
following buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
File No. C87-0246 

31 Pondfield Road, Bronxville, New York 
File No. C83-0 117 

17 North Chatsworth Avenue, Larchmont, New York 
File No. C81-0234 

10 Franklin Avenue, White Plains, New York 
File No. C82-0477 

1-15 Bryant Crescent, White Plains, New York 
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File No. C79-0438 
324 East 35th Street, New York, New York 

File No. C85-0459 
60 West 70th Street, New York, New York 

File No. C80-0493 
319 East 73rd Street, New York, New York 

File No. C85-0758 

The offering plans for these buildings are on file with the Department of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and holders of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of Directors on May 18, 
1988. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 34.2% of 
the outstanding shares of the Corporation. 

3. Maintenance and Parking Charges. By resolution of the Board of 
Directors of the Corporation adopted at a meeting duly held November 14, 2002, after reviewing 
a projected budget of building operations for the calendar year 2003, the per share annual 
maintenance was fixed at $1.3632712 for the calendar year 2003, representing a two (2.0%) 
percent increase over the prior year. In addition, the monthly parking charges were increased by 
$5.00 to $30.00 for an outdoor space and $40.00 for an indoor space. 

4. Budget. Attached hereto is the budget for the 2003 calendar year, 
prepared by the Building's managing agent and adopted by the Board of Directors. This budget is 
contained herein for informational purposes only, and the Sponsor does not in any way adopt 
such budget as its own or make any representation as to the adequacy, accuracy or completeness 
of same or any item shown therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the budget materially incorrect; 
however, the Sponsor has not prepared the budget and has not independently verified the . 
information or estimates contained therein. . 

5. Election of Officers and Directors. At the annual meeting of 
shareholders held on June 17, 2002 the following officers and directors of the Corporation were 
elected: 

Ethel Privin, President and Director 
Arnold Bell, Vice President and Director 
*Nancy Heller, Director 
*Robert Orlofsky, Vice President, Secretary and Director 
Frank Hagan, Treasurer and Director 
Barbara Silverman, Assistant Secretary and Director 

3 



• Sponsor designees 

6. Financial Statements. The financial statement for Hartsdale Gardens 
Owners Corp. for the years ended December 31, 2001 and December 31, 2000 prepared by 
Margold, Ersken & Wang, Certified Public Accountants, is attached hereto. These financial 
statements are contained herein for informational purposes only. Sponsor does not adopt the 
financial statements and does not represent, assure or guarantee their accuracy, adequacy or 
completeness. 

7. Decommissioning of Oil Tank. The Westchester County Health 
Department accepted the Closure Report of National Environmental Specialists, Inc. dated July 
29,2002 without requiring any further action. The Corporation's underground 5,000 gallon fuel 
oil tank has been permanently decommissioned, and the Corporation is in the process of 
installing a new 6,500 oil tank which will be located above-ground within the boiler room. 

8. Price Changes. Effective upon the filing of this Twenty-Fourth Amendment, 
the asking price of the Unsold Shares to which the proprietary leases for the apartment units 
listed below are appurtenant is generally increased as follows: 

Apartment Line Total Price Per Unit 

C/JIF $125,000.00 

BIDIEIGIHIIIK $160,000.00 

AIL $180,000.00 

The increase in the amount of the total offering price as a result of the foregoing is $355,000.00 
The foregoing asking prices are negotiable and subject to change in accordance with the Plan. 
The asking price does not include a purchaser's closing costs. 

9. No Other Material Changes in Plan. There have been no material changes 
in the Plan, except as set forth in this Twenty-Fourth Amendment. The Plan, as amended hereby, 
does not knowingly omit any material fact or knowingly contain any untrue statement of any 
material fact. 

Dated: KARCH 13 ,2003 

DALE ESTATES, LLC, Sponsor 

PLANAMENDMENT24.wpd 
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PRomCfED INCOME 

Maintenance Charges 
Laundry 
Parking 
Interest Income 
Apartment # 1 A 
Professional Apartment 

PROJECTED EXPENSES 

Fuel- Oil 
Electric and Gas 
Payroll and Benefits 
Insurance 
Telephone 
Elevator 
Exterminating 

HARTSDALE GARDENS OWNERS CORP. 

APPROVED OPERATING BUDGET 

FOR TIlE YEAR ENDING DECEMBER 31, 2003 

Gardening, Trees and Snow Removal 
Plumbing 
General Repairs 
Supplies 
Interest - Mortgage 
Real Estate Taxes 
Water and Sewer 
Professional Fees 
Management Fees 
Franchise Taxes 
Miscellaneous 

• Provides for a 2% increase in maintenance 
approved by Board of Directors November 14,2002 

5542,096· 
4,800 

35,880 
1,300 

20,100 
6,600 

$ 610 776 

5 38,000 
16,000 
90,000 
43,000 
2,400 
9,500 
4,500 

17,000 
8,500 

25,000 
8,500 

140,097 
169,000 

6,500 
7,500 

20,850 
1,400 
3,029 

$ 610 776 
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MARGOLD, ERSKEN • WANG, LLP 
CERTIFIED PUBUC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Shareholders of 

. 880 THIRD AVENUE 

NEW YORK. N. V. 10022-4730 

Hartsdale Gardens OWners Corp. (A Cooperative Apartment Corporation): 

We have audited the accompanying balance sheets of Hartsdale Gardens OWners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 2001 and 2000, and 
the related statements of operations and accumulated deficit, and cash flows for 
the years then ended. These financial statements are the responsibility of the 
Company's management. OUr responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with u.s. generally accepted auditing 
standards. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement. An audit includes examining, on a test basis, evidence supporting 
the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 
We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial position of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 2001 and 2000, and 
the results of its operations and its cash flows for the years then ended in 
conformity with u.S. generally accepted accounting principles. 

OUr examination was made for the purpose of forming an opinion on the basic 
financial statements taken as a whole. As discussed in Note 6, the Corporation 
has not presented the supplementary information on future major repairs and 
replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of, the 
basic financial statements. 

New York, New York 
Pebruary 1, 2002 
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EXHIBIT A 
HARTSDALE GARDENS OWNERS CORP. 

(A Cooperatiye Apartment Qp[Roration) 

BALANCE SHEITS 

Assets; 

CUrrent Assets (Schedule A - I) 
Fixed Assets (Schedule A - II) (Note 2) 
Deferred Charges (Note 4) 

Liabilities and Shareholders' Equity; 

Liabilities; 

CUrrent Liabilities (Schedule A - III) 
Security Deposits Payable 
First Mortgage Note Payable (Note 3) 

Shareholders' Equity; 

Capital Stock - Issued and OUtstanding 
33,137 Shares With a Par Value of 
$1.00 Per Share 

Excess of Book Value OVer Par Value of 
Shares Issued 

Special Assessments for Building Improvements 
Reserve Fund Contribution by Sponsor 
Mortgage Amortization 

Less - Accumulated Deficit 

See Notes to Financial Statements. 

- 2 -

December 31. 
2001 2000 

$ 131,675 
2,857,067 

25.537 

33.014.279 

$ 43,254 
1,350 

1.732.628 

$1.777.232 

$ 33,137 

3,359,063 
157,395 

87,500 
67.372 

$3,704,467 
(2.467.420) 

31.237.047 

33.014.279 

$ 133,073 
2,960,739 

29.368 

33.123.180 

$ 41,901 
-0-

1.754.948 

31.796.849 

$ 33,137 

3,359,063 
124,258 

87,500 
45.052 

$3,649,010 
(2.322.679) 

$1.326.331 

33.123.180 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperatiye Apartment Corporatign) 

SCUsmn,ES 

Sqbedule A - I 

CUrrent Assets; 

Cash and Equivalents: 

Cash - Reserve Fund 
Cash - Operating Account 

Total Cash and Equivalents 

Miscellaneous Receivable 
Escrow Deposits 
Prepaid Expenses 
Maintenance Charges Receivable 

Scbedule A - II 

Fixed Assets, at book value: 

Premises: 27 No. Central Ave., 
Hartsdale, N. Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 
Roofing 
Elevator Improvements 

Less: Accumulated Depreciation 

Schedule A - III 

CUrrent Liabilities; 

Star Credits 
Accounts Payable (CUrrent Operations) 
Prepaid Maintenance Charges 

See Notes to Financial Statements. 

- 3 -

Deqember 31, 
2001 2000 

$ 21,228 
1,652 

22,880 

-0-
72,569 
27,743 

8,483 

§ ~~~.,:z~ 

$ 858,440 
3,433,760 

48,700 
2,466 

455,821 
376,276 
112.860 

$5,288,323 

2.431.256 

~a.§:i:z.g§:z 

$ 

s 

14,940 
28,098 

216 

43.254 

$ 43,085 
4,394 

47,479 

1,177 
44,467 
30,571 

9,379 

s ~~~.g:z~ 

$ 858,440 
3,433,760 

48,700 
2,466 

417,878 
376,276 
112.860 

$5,250,380 

2.289.641 

~~.2§g.:Z~2 

$ 

s 

12,466 
28,827 

60S 

41.901 



EXHIBIT B 
HARTSDALE GARDENS OWNERS CORP. 

(A Cooperative Apartment Corporatfon) 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

Income; 
Maintenance Charges to Tenant - Shareholders 
Fuel Surcharge 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 
Rental Income - Apt. 1A 

Expenses; 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Excess of Income OVer Expenses 
Before Depreciation and Amortization 

Income Allocated to Mortgage Principal Payments 
Depreciation 
Amortization of Mortgage Expenses 

Deficit of Income Oyer Expenses 

Accumulated Deficit - Beginning of Xear 

Accumulated Deficit - End of Year 

See Notes to Financial Statements. 

- 4 -

$ 

$ 

$ 

$ 

$ 

Year Ended 
December 31. 

2001 2000 

511,026 
8,521 
5,175 

29,745 
5,700 
3,692 

11.550 

575.409 

170,098 
71,825 
33,574 

117,651 
159.236 

552.384 

23,025 

22,320 
141,615 

3.831 

$ 

$ 

$ 

$ 

$ 

496,142 
14,202 
12,900 
28,115 

4,800 
3,751 

-0-

559.910 

175,891 
65,914 
26,988 

119,112 
160.765 

548.670 

11,240 

20,867 
141,959 

3.831 

$ (144,741) $ (155,417) 

(2.322.679) (2.167.262) 

$(2.467.420) $(2.322.679) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

Schedule B - I 

Qperating Expenses; 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

Schedule B - II 

Maintenance Expenses; 

Plumbing 
Boiler Maintenance 
Oil Tank Maintenance 
General Building Repairs 
Hardware and Supplies 
Elevator Maintenance 

SCHEDJJLES 

Gardening, Landscaping and Snow Removal 
Exterminating and Cleaning 

See Notes to Financial Statements. 

- 5 -

$ 

§ 

$ 

~ 

Year Ended 
December 31. 

2001 2000 

59,807 $ 56,513 
14,526 12,952 
4,806 4,554 
2,725 2,430 

27,525 24,151 
38,360 51,878 
16,778 15,426 
5.571 7.987 

~lglg2§ s 1;Z~1§2~ 

4,620 $ 5,364 
8,214 6,571 
3,943 -0-

16,233 15,338 
7,114 9,940 
8,351 10,124 

18,754 13,981 
4.596 4.596 

lll§a~ s ~~12'~ 



HARTSDALE GARDENS OWNERS CORP. 
(A Copperatiye Apartment Corporation) 

SCHEDULES 

Schedule B - III 

Administratiye ExpenSf:Si 

Management Pees 
Professional Fees 
Telephone and Miscellaneous 

Sghedulf: B - IV 

Financial Expenses; 

Interest on Mortgages 

SChedu1f: B - V 

Taxes; 

Real Estate Taxes 
New York State Franchise Tax 

See Notes to Financial Statements. 

- 6 -

Year Ended 
DI:Cf:mbf:I: 

2QQl 

$ 18,850 
7,829 
6.895 

§ ~~.:i:Z~ 

§ 117.§Sl 

$ 157,504 
1.732 

§ 152s23§ 

Jl. 
2QQQ 

$ 17,850 
6,202 
2.936 

~ a§.211 

§ 112s112 

$ 159,110 
1.655 

§ 169.765 



0. 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperatiye Apartment Corporatign) 

STATEMENTS OF CASH FLOWS 

Cash Flows From Operatina Actiyities; 

BXRIBIT C 

Year Ended 
December 31. 

2001 2000 

Deficit of Income over Expenses (Exhibit B) $ (144,741) $(155,417) 

Adjustments to Reconcile Deficit of Income 
over Expenses to Net Cash Used by 
Operating Activities: 

Depreciation 
Amortization of Deferred Charges 

(Increase) Decrease in Assets: 
Maintenance Charges Receivable 
Prepaid Expenses 
Escrow Deposits 
Miscellaneous Receivable 

Increase (Decrease) in Liabilities: 
Accounts Payable (CUrrent Operations) 
Prepaid Maintenance Charges 
Security Deposits 
Star Credits 

Net Cash Provided (Used) by Operating Activities 

Cash Flows From Inyestina Actiyities; 
Increase in Building Improvements 

Net Cash Used by Investing Activities 

Cash Flows From Financing Actiyities; 
Income Allocated to Mortgage Principal Payments 
Amortization of Mortgage Note Payable 
Special Assessments for Building Improvements 

Net Cash Provided By Financing Activities 

Net Decrease In Cash and Equiyalents 

Cash and Equiyalents At Beginnina of Year 

Cash and Equiyalents At End of Year 

See Notes to Financial Statements. 

- 7 -

$ 

$ 

$ 

$ 

$ 

$ 

~ 

141,615 141,959 
3,831 3,831 

896 (2,604 ) 
2,828 (24,750) 

(28,102) 45,461 
1,177 (1,177) 

(729) (6,930) 
(392) (88) 

1,350 (1,084) 
2,474 6,952 

(19,793) $ 6,153 

(37.943) $ (55,560) 

(37,943) $ (55,560) 

22,320 $ 20,867 
(22,320) (20,867) 
33,137 -0-

33,137 $ -0-

(24,599) $ (49,407) 

47,479 96,886 

".§§g ~ ~ZI~Z2 
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HARTSDALE GARDENS OWNERS CORP. 

(A Oogperatiye Apartment Corporatign) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 2001 AND 2000 

1. SIGNIFICANT ACCOUNTING poLICIES; 

(A) The Oraanization 

The Corporation was organized on February 26, 1981, under the 
app~icable provisions of the laws of the State of New York. Active 
operations of the cooperative apartment corporation commenced on 
January 25, 1983, when the property located at 27 North Central 
Avenue, Hartsdale, New York was acquired. 

(8) .Uae of Estimates; 

The preparation of these financial statements in conformity with u.s. 
generally accepted accounting principles requires management to make 
estimates and assumptions that affect the reported amounts of assets 
and liabilities and disclosure of contingent assets and liabilities 
at the date of the financial statements and the reported amounts of 
revenues and expenses during the reporting period. Actual results 
could differ from those estimates. 

2 • FIXED ASSETS; 

The land and building are stated at cost. Depreciation of the building 
and improvements for financial statement purposes are recorded on the 
straight-line-method over an estimated life of thirty years. 

3 • MORTGAGE NOTE PAYABLE; 

On August 5, 1998 the corporation obtained a mortgage note payable from 
NCB Capital corporation in the amount of $1,800,000. Terms of the 
mortgage require monthly payments of $~1,675 applicable first to interest 
at the rate of 6. 75t per annum and the balance to be applied to the 
reduction of principal based on a thirty year period. Amortization 
payments required over the next five years in the connection with the long 
term debt are as follows: 

2002 
2003 
2004 
2005 
2006 

$ 23,874 
25,537 
27,315 
29,216 
31.251 

$137.193 

The mortgage requires the Company to make monthly payments into an escrow 
account held by the mortgagee for real estate taxes. At December 31, 2001 
and 2000 the balance in the escrow account was $72,569 and $44,467, 
respectively. 

- 8 -
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HARTSDALE GARDBNS OWHBRS CORP. 

(A Copporatiye Apartment CPtPQrltign) 

NOTIS ro FINANCIAL STATEMENTS 

DECEMBER 31. 2001 AND 2000 

4. DEFERRED CHARGES; 

Deferred mortgage costs are being amortized over the terms of the 
mortgage. 

5 • MANAGEMENT; 

The Corporation has renewed its management agreement with Robert Orlofsky 
Realty Inc. through December 31, 2001. 

6 • FtltURE MAJOR REPAIRS AND REPLACBMBNTS; 

The Corporation has not provided the supplementary information on future 
major repairs and replacements that the American Institute of Certified 
Public Accountants has determined is necessary to supplement, although not 
required to be part of, the basic financial statements. The Corporation 
has not conducted a study to determine the remaining useful lives of the 
components of common property and the estimates of costs of future major 
repairs and replacements on the common property. The Corporation has not 
developed a comprehensi ve plan to fund any future major repairs and 
replacements. When funds are required to finance future major repairs and 
replacements, the Corporation will either utilize cash balances, borrow 
funds, increase maintenance assess~ts, or delay major repairs and 
replacements until funds are available. The effect of future funding of 
major repairs and replacements on future assessments has not been 
determined. 
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STATEOJl'NEWYORK 
OmCE OI'TIIE A1TORNEY GENERAL 

Dale Bstates 
c/o Peck & Heller, Esq. 
Attention: Nancy Heller 

(21l) 416-9111 

2301 Lincoln Building, 60 East 42nd Street 
New York. NY 10165 

RB: 27 NorthCentral Ave. 
File Number: C 910234 Amendment MOl 24 
Date Amendment Filed: 03/13/2003 
Receipt Humber: 61850 

Filing Fee: $3,700.00 

Dear Sponsor: 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, thie filing is effective for twelve 
months from the date of filing of this amendment. However, any .aterial change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment. 

Any misstatement or concealment of material fact in the material sub
mitted as part of this amendment renders this filing void ab initio. This 
of~ice has relied on the truth of the certifications ot sponsor, sponsor's 
principals, and sponsor's experts, as well as tbe transmittal letter of 
sponsor's attorney. 

Filing tbis amendment ahall not be construed aa approval of the contents 
or terms thereof by the Attorney General of the State of New York, or any 
waiver of or limitation on the Attorney General's authority to take enforce
ment action for violation of Article 23-A of the General Business Law or other 
applicable law. The issuance of this letter is conditioned upon the collection 
of all fees imposed by law. This letter is your receipt for the filing fee. 

Very truly yours, 

~ .... ~ ....... . 
~ . . . 

. , , ';'1:,' , ',. , 

SUSan Scharbach . 
. Allliatant Attorney Gene~l ~. R. 

120a......,.NewYork.N.Y.I0271 
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TWENTY-THIRD AMENDMENT TO OFFERING PLAN 
for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK . 

The purpose of this Twenty-Third Amendment is to modify and supplement the 
Offering Plan - A Plan to Convert to Co-operativ~ Ownership premises located at 27 North 
Central Avenue, Hartsdale, New York, dated March IS, 1982, as amended by the filing of 
twenty-one prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. The term of the offering made by the Plan is 
hereby extended for an additional twelve (12) month period commencing on the date this 
Twenty-Third Amendment is accepted for filing by the Department of Law . 

2. Financial Disclosure. The following information is provided in 
accordance with the regulations of the Attorney General of the State of New York: 

(a) The following is a list of the outstanding unsold shares of the Apartment 
Corporation and the units to which such unsold shares are allocated. All unsold shares are held 
by Dale Estates ("Sponsor"). 

Apartment Shares 

3-A 566 
2-B 463 
6-B 475 
4-C 359 
6-C 365 
I-D 455 
5-D 467 
6-D 470 
4-E 469 
6-E 475 
I-G 350 
2-G 461 
3-G 464 
5-G 470 
2-H 463 
4-H 469 
5-H 472 



Anartment Shares 
3-1 461 
5-1 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-K 469 
6-K 475 
4-L 569 

Total Total 
Units 26 Shares 11,801 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $16,046.65. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $20,925.40. 

(d) The Sponsor has no financial obligations to the Aparbnent Corporation 
which will become due within twelve months from the date of this amendment, other than 
payment of maintenance. 

(e) None of the unsold shares has been pledged as collateral for any loan or 
otherwise represents security for financing arrangements. 

(f) The maintenance payments are funded by the monthly rents received from 
tenants of units owned by Sponsor. Sponsor may also derive income from the sale of vacant 
units but does not rely on such sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial obligations under the Plan. Sponsor 
was current on all such obligations during the year prior to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or as 
general partner or principal of Sponsor, own more than ten (10%) percent of the shares of the 
following buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
File No. C87 -0246 

31 Pondfield Road, Bronxville, New York 
File No. C83-0117 

17 North Chatsworth Avenue, Larchmont, New York 
File No. C81-0234 

10 Franklin Avenue, White Plains, New York 
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File No. C82-0477 
1-15 Bryant Crescent, White Plains, New York 

File No. C79-0438 
324 East 35th Street, New York, New' York 

File No. C85-0459 
60 West 70th Street, New York, New York 

File No. C80-0493 
319 East 73rd Street, New York, New York 

File No. C85-0758 

The offering plans for these buildings are on file with the Department of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and hol4ers of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

G) The Sponsor relinquished control of the Board of Directors on May 18, 
1988. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 35.7% of 
the outstanding shares of the Corporation. 

3. Maintenance Charges; Assessment. By resolution of the Board of 
Directors of the Corporation adopted at a meeting duly held November 29, 2000, after reviewing 
a projected budget of building operations for the calendar year 2001, the per share annual 
maintenance was fixed at $15.42154 for the calendar year 2001, representing a three (3.0%) 
percent increase over the prior year. There is presently in effect an assessment of $ 1.00 per share 
payable in four equal installments due July 1, August 1, September 1 and October 1,2001. 

4. Budget. Attached hereto is the budget for the 2001 calendar year, 
prepared by the Building'S managing agent and adopted by the Board of Directors. This budget is 
contained herein for informational purposes only, and the Sponsor does not in any way adopt 
such budget as its own or make any representation as to the adequacy, accuracy or completeness 
of same or any item shown therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the budget materially incorrect; 
however, the Sponsor has not prepared the budget and has not independently verified the 
information or estimates contained therein. 

5. Election of Officers and Directors. At the annual meeting of shareholders 
held on June 11,2001 the following officers and directors of the Corporation were elected: 

Ethel Privin, President and Director 
Arnold Bell, Vice President and Director 
*Nancy Heller, Director 
*Robert Orlofsky, Vice President, Secretary and Director 
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Frank Hagan, Treasurer and Director 
Barbara Silverman, Assistant Secretary and Director 

*Sponsor designees 

6. Financial Statements. The financial statement for Hartsdale Gardens 
Owners Corp. for the year ended December 31, 2000 prepared by Margold, Ersken, Wang & 
Lieb, Certified Public Accountants, is attached hereto. 

7. Change of Sponsor Entity. Effective as of February 22, 1999 with the filing 
of a Certificate of Conversion with the Deparbnent of the State of New York, the Sponsor, Dale 
Estates, a New York general partnership, in accordance with Section 1006 of the Limited 
Liability Company Law of the State of New York, was duly converted to a limited liability 
company. In accordance with the Agreement of Conversion among the partners of the 
partnership, effective upon said filing, all of the property, real, personal, tangible, and intangible 
became vested in Dale Estates Limited Liability Company. 

8. Price Changes. There have not been any changes in the prices for the blocks 
of shares allocated to aparbnents since the filing of the Eleventh Amendment to the Offering Plan 
dated June 3, 1987. 

9. No Other Material Changes in Plan. There have been no material changes 
in the Plan, except as set forth in this Twenty-Third Amendment. The Plan, as amended hereby, 
does not knowingly omit any material fact or knowingly contain any untrue statement of any 
material fact. 

Dated: October 24, 200 1 

DALE ESTATES, LLC, Sponsor 

PLANAM23.WPD 
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HARTSDALE GARDENS OWNERS CORP. 

APPRQVED OPERATING BUDGET 

FOR THE YEAR ENDING DECEMBER 31« 2 00 1 

PROJECTEP INCOME 

Maintenance Charges 
Fuel Surcharge 
Laundry 
Parking 
Interest Income 
Professional 

PROJECTED EXPENSES 

Fuel-oil 
Electric and gas 
Payroll and benefits 
Insurance 
Telephone 
Elevator 
Exterminating 
Gardening, trees and snow removal 
Plumbing 
General repairs 
Supplies 
Interest - mortgage 
Real estate taxes 
Water and sewer 
Professional fees 
Management fees 
Franchise taxes 

* Provides for a 3% increase in maintenance 
approved by Board of Directors November 29, 2000 

........... ·U·I~· .. 

$ 511,026 * 
19,882 
4,800 

28,200 
4,139 

12.900 

S 580,947 

$ 55,000 
16,000 
81,000 
26,000 

1,900 
7,500 
4,500 

13,000 
8,500 

22,500 
9,500 

140,097 
161,000 

8,200 
6,000 

18,850 
1. 400 

S ~~0,~47 
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MARGOLD ERSKEN WANG 8r UEB, LLP 
CERTIFIED PUBUC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Shareholders of 

880 THIRD AVENUE 

NEW YORK, N. Y. 10022-<1730 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment Corporation): 

We have audited the accompanying balance sheets of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 2000 and 1999, and 
the related statements of operations and accumulated deficit, and cash flows for 
the years then ended. These financial statements are the responsibility of the 
Company's management. Our responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement. An audit includes examining, on a test basis, evidence supporting 
the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 
We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial position of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 2000 and 1999, and 
the results of its operations and its cash flows for the years then ended in 
conformity with generally accepted accounting principles. 

Our examination was made for the purpose of forming an op1n10n on the basic 
financial statements taken as a whole. As discussed in Note 6, the Corporation 
has not presented the supplementary information on future major repairs and 
replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of, the 
basic financial statements. 

~~WI ~GJrLL:P 
New York, New York 

- 1 -



EXHIBIT A 
HARTSDALE GARDENS OWNERS CORP. 

(A Coqperatiye Apartment Coxgorat1on) 

BALANCE SHEETS 

Assets; 

CUrrent Assets (Schedule A - I) 
Fixed Assets (Schedule A - II) (Note 2) 
Deferred Charges (Note 4) 

Liabilities and Shareholders' Equity; 

Liabilities; 

Current Liabilities (Schedule A - III) 
Security Deposits Payable 
First Mortgage Note Payable (Note 3) 

Shareholders' Egyity; 

Capital Stock - Issued and Outstanding 
33,137 Shares With a Par Value of 
$1.00 Per Share 

Excess of Book Value Over Par Value of 
Shares Issued 

Special Assessments for Building Improvements 
Reserve Fund Contribution by Sponsor 
Mortgage Amortization 

Less - Accumulated Deficit 

See Notes to Financial Statements. 

- 2 -

December 31, 
2000 1999 

$ 133,073 
2,960,739 

29,368 

S3,123,180 

$ 41,901 
-0-

1,754,948 

Sl.796.849 

$ 33,137 

3,359,063 
124,258 

87,500 
45,052 

$3,649,010 
(2,322,679) 

$1.326,331 

S3112J,l~0 

$ 199,413 
3,047,138 

33,198 

S3,279,749 

$ 41,969 
1,084 

1,775,815 

S1,818,868 

$ 33,137 

3,359,063 
124,258 

87,500 
24.185 

$3,628,143 
(2,167,262) 

$1.460,881 

~~ I j7~L 7~2 



HARTSDALE GARDERS OWNERS CORP. 
(A Cogperatiye Apartment Corporation) 

SCHEDULES 

Schedule A - I 

Current Assets; 

Cash and Equivalents; 

Cash - Reserve Fund 
Cash - Operating Account 

Total Cash and Equivalents 

Miscellaneous Receivable 
Escrow Deposits 
Prepaid Expenses 
Maintenance Charges Receivable 

Schedule A - II 

Fixed Assets, at book value; 

Premises: 27 No. Central Ave., 
Hartsdale, N. Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 
Roofing 
Elevator Improvements 

Less: Accumulated Depreciation 

Schedule A - III 

Current Liabilities: 

Star Credits 
Accounts Payable (Current Operations) 
Prepaid Maintenance Charges 

See Notes to Financial Statements. 

- 3 -

December 31. 
2000 1999 

$ 43,085 
4.394 

47,479 

1,177 
44,467 
30,571 

9.379 

§ .~~ d~7~ 

$ 858,440 
3,433,760 

48,700 
2,466 

417,878 
376,276 
112.860 

$5,250,380 

2.289.641 

~~,260,739 

$ 

$ 

12,466 
28,827 

608 

41 1201 

$ 95,146 
1.740 

96,886 

-0-
89,931 
5,821 
6.775 

S '22!~.~ 

$ 858,440 
3,433,760 

48,700 
2,466 

417,878 
376,276 

57.300 

$5,194,820 

2.147.682 

~J,04711J~ 

$ 

$ 

5,516 
35,757 

696 

41 1969 



EXHIBIT B 
HARTSDALE GARDENS OWNERS CORP. 

(A COQperatiye Apartment Corporation) 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

Year Ended 

Income: 
Maintenance Charges to Tenant - Shareholders 
Fuel Surcharge 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 

Expenses: 

Operating Expenses (Schedule B - I) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Excess (Deficit) of Income Over Expenses 
Before Depreciation and Amortization 

Income Allocated to Mortgage Principal Payments 
Depreciation 
Amortization of Mortgage Expenses 

Deficit of Income Over Expenses 

Accumulated Deficit - Beginning of Year 

Accumulated peficit - End of Year 

See Notes to Financial Statements. 

- 4 -

D~c~mb~:t: 
2000 

$ 496,142 
14,202 
12,900 
28,115 
4,800 

31 751 

$ 559 1910 

$ 175,891 
65,914 
26,988 

119,112 
160,765 

$ 548.670 

$ 11,240 

20,867 
141,959 

3.831 

$ (155,417) 

(2.167.262) 

i{~IJ221679) 

311 
1999 

$ 481,693 
-0-

12,900 
19,160 

4,800 
6.141 

$ 524 1694 

$ 161,585 
58,650 
27,451 

120,478 
154,741 

$ 522.905 

$ 1,789 

19,509 
140,170 

3.831 

$ (161,721) 

(2,005.541) 

S{~,1671262) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cocmeratiye APartment Comoration) 

Schedule B - I 

Operating Expenses; 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

Schedule B - II 

Maintenance Expenses: 

Plumbing 
Boiler Maintenance 
General Building Repairs 
Hardware and Supplies 
Elevator Maintenance 

SCHEDULES 

Gardening, Landscaping and Snow Removal 
Exterminating and Cleaning 

See Notes to Financial statements. 

- 5 -

$ 

S 

$ 

S 

Year Ended 
December 31. 

2000 1999 

56,513 $ 60,295 
12,952 11,644 
4,554 4,827 
2,430 2,389 

24,151 25,236 
51,878 30,585 
15,426 12,894 
7.987 13.715 

'7~.§2' s '~l.S§S 

5,364 $ 10,723 
6,571 5,759 

15,338 10,508 
9,940 4,275 

10,124 6,484 
13,981 16,524 

4.596 4.377 

2~,21~ S ~81§~Q 



HARTSDALE GARDENS OWNERS CORP. 
(A COQperatiye Apartment COhPoration) 

SCHEDULES 

Schedule B - IV 

Financial Expenses; 

Interest. on Mortgages 

Schedule B - V 

Taxes: 

Real Estate Taxes 
New York State Franchise Tax 

See Notes to Financial Statements. 

- 6 -

S 119,112 

$ 159,110 
1,655 

S 160,765 

S 120,478 

$ 154,185 
556 

S 154.741 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment C0tP0ration) 

STATEMENTS OF CASH FLOWS 

Cash Flows Frorn Operating Activities: 

EXHIBIT C 

Year Ended 
December 31, 

2000 1999 

Deficit of Income over Expenses (Exhibit B) $(155,417) $ (161,721) 

Adjustments to Reconcile Deficit of Income 
over Expenses to Net Cash Used by 
Operating Activities: 

Depreciation 
Amortization of Deferred Charges 

(Increase) Decrease in Assets: 
Maintenance Charges Receivable 
Prepaid Expenses 
Escrow Deposits 
Miscellaneous Receivable 

Increase (Decrease) in Liabilities: 
Accounts Payable (Current Operations) 
Prepaid Maintenance Charges 
Security Deposits 
Star Credits 

Net Cash Provided (Used) by Operating Activities 

Cash Flows From Investing Activities: 
Increase in Building Improvements 

Net Cash Used by Investing Activities 

Cash Flows From Financing Activities: 
Income Allocated to Mortgage Principal Payments 
Amortization of Mortgage Note Payable 

Net Cash Provided By Financing Activities 

Net Decrease In Cash and Equivalents 

Cash and Equivalents At Beginning of Year 

Cash and Equivalents At End of Year 

See Notes to Financial Statements. 
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$ 

$ 

$ 

$ 

$ 

$ 

~ 

141,959 140,170 
3,831 3,831 

(2,604) 2,185 
(24,750) (208) 
45,461 (12,509) 
(1,177) -0-

(6,930) (5,819) 
(88) 261 

(1,084) (700) 
6,952 4,234 

6,153 $ (30,276) 

(55,560) $ (63,350) 

(55,560) $ (63,350) 

20,867 $ 19,509 
(20,867) (19,509) 

-0- $ -0-

(49,407) $ (93,626) 

96,886 190,512 

471~72 i ~§,886 



HARTSDALE GARDENS OWNERS CORP. 
(A Cogperatiye Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 2000 AND 1999 

1. SIGNIFICANT ACCOUNTING POLICIES; 

(A) The Organization 

The Corporation was organized on February 26, 1981, under the 
applicable provisions of the laws of the State of New York. Active 
operations of the cooperative apartment corporation conunenced on 
January 25, 1983, when the property located at 27 North Central 
Avenue, Hartsdale, New York was acquired. 

(B) Use of Estimates; 

The preparation of financial statements in conformity with generally 
accepted accounting principles requires the Company to make estimates 
and assumptions that affect the reported amounts of assets, 
liabilities, revenues and expenses. Actual results could differ from 
the estimates and assumptions used. 

2. FIXED ASSETS; 

The land and building are stated at cost. Depreciation of the building 
and improvements for financial statement purposes are recorded on the 
straight-line-method over an estimated life of thirty years. 

3. MORTGAGE NOTE PAYABLE: 

On August 5, 1998 the corporation obtained a mortgage note payable from 
NCB Capital corporation in the amount of $1,800,000. Terms of the 
mortgage require monthly payments of $11,675 applicable first to interest 
at the rate of 6.75% per annum and the balance to be applied to the 
reduction of principal based on a thirty year period. Amortization 
payments required over the next five years in the connection with the long 
term debt are as follows: 

2001 
2002 
2003 
2004 
2005 

$ 22,320 
23,874 
25,537 
27,315 
29.216 

$128.262 

The mortgage requires the Company to make monthly payments into an escrow 
account held by the mortgagee for real estate taxes. At December 31, 2000 
and 1999 the balance in the escrow account was $44,467 and $89,931, 
respectively. 

- 8 -
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HARTSDALE GARnERS OWNBRS CORP. 
(A Cooperatiye APartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 2000 AND 1999 

4 . DEFERRED CHARGES; 

Deferred mortgage costs are being amortized over the terms of the 
mortgage. 

5 • MANAGEMENT; 

The Corporation has renewed its management agreement with Robert Orlofsky 
Realty Inc. through December 31, 2001. 

6 • FUTURE MAJOR REPAIRS AND REPLACEMENTS; 

The Corporation has not provided the supplementary information on future 
major repairs and replacements that the American Institute of Certified 
Public Accountants has determined is necessary to supplement, although not 
required to be part of, the basic financial statements. The Corporation 
has not conducted a study to determine the remaining useful lives of the 
components of common property and the estimates of costs of future major 
repairs and replacements on the common property. The Corporation has not 
developed a comprehensive plan to fund any future major repairs and 
replacements. When funds are required to finance future major repairs and 
replacements, the Corporation will either utilize cash balances, borrow 
funds, increase maintenance assessments, or delay maj or repairs and 
replacements until funds are available. The effect of future funding of 
major repairs and replacements on future assessments has not been 
determined. 

- 9 -



. . .>. :::'."":!~~;~~;~?:'1~~~~[f.i_'~~:~~.~.l-/ "" .. 
4 . 4. ;. _ ~ 

• '! • ." ~; ~ • 

~ 

ELIOT SPITZER 
Attorney General 

Dale Estates 
c/o Peck & Heller, Esq. 
Attention: Nancy Heller 

STATE OF NEW YORK 
OFFICE OF THE A 1iORNEY GENERAL 

(212) 416-8959 

2301 Lincoln Building, 60 East 42nd Street 
New York, NY 10165 

RE: 27 North Central Ave. 

DIETRICH L. SNELL 
Deputy Attorney General 

Division of Public Advocacy 

Real Estate Fanancing Bureau 

File ~umber: C 810234 
Date Amendment Filed: 10/24/2001 
Receipt Number: 56300 

Amendment No: 23 
Filing Pee: $150.00 

Dear Sponsor: 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since ~his amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months from the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment. "" " "" . "."'. .' 

Any misstatement or concealment of material fact in the material sub
mitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts, as well as the transmittal letter of 
sponsor's attorney. 

Filing this amendment shall not be construed as approval of the contents 
or terms thereof by the Attorney General of the State of New York, or any 
waiver of or limitation on the Attorney General's authority to take e~force
ment action for violation of Article 23-A of the General Business Law or other 
applicable law. The issuance of this letter is conditioned upon the collection 
of all fees imposed by law. This letter is your receipt for the filing fee. 

Very truly yours, 

: .t··. I-

Judith Kaufman 

.. ~ . t :. I .. 

Assistant Attorney Generd ~'\\.' 

120 Broadway, New York, NY 10271 • (212) 416-8100. Fax (212) 41(",8179 
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TWENTY-SECOND AMENDMENT TO OFFERING PLAN 
for· 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Twenty-Second Amendment is to modify and supplement the 
Offering Plan - A Plan to Convert to Co-operative Ownership premises located at 27 North 
Central Avenue, Hartsdale, New York, dated March IS, 1982, as amended by the filing of 
twenty-one prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of OfferinS. The tenn of the offering made by the Plan is 
hereby extended for an additional twelve (12) month period commencing on the date this 
Twenty-second Amendment is accepted for filing by the Department of Law . 

2. Financial DisclQsure. The following information is provided in 
accordance with the regulations of the Attorney General of the State of New York: 

(a) The following is a list of the outstanding unsold shares of the Apartment 
Corporation and the units to which such unsold shares are allocated. All unsold shares are held 
by Dale Estates ("Sponsor"). 

Apartment Shares 

3-A 566 
2-B 463 
4-B 469 
6-B 475 
4-C 359 
6-C 365 
1-0 455 
5-0 467 
6-D 470 
4-E 469 
6-E 475 
I-G 350 
2-G 461 
3-G 464 
5-G 470 
2-H 463 

4-H 469 

5-H 472 



Apartment 
~ II 

Total 
Units 

3-1 
5-1 
3-J 
5-J 
2-K 
3-K 
4-K 
6-K 
4-L 

28 
Total 
Shares 

Shares 
SI9 
461 
467 
356 
362 
463 
466 
469 
475 
569 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $15,177.73. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $18,708.33. 

(d) The Sponsor has no financial obligations to the Apartment Corporation 
which will become due within twelve months from the date of this amendment, other than 
payment of maintenance. 

(e) None of the unsold shares has been pledged as collateral for any loan or 
otherwise represents security for financing arrangements. 

(f) The maintenance payments are funded by the monthly rents received from 
tenants of units owned by Sponsor. Sponsor may also derive income from the sale of vacant 
units but does not rely on such sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial obligations under the Plan. Sponsor 
was current on all such obligations during the year prior to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or as 
general partner or principal of Sponsor, own more than ten (10%) percent of the shares of the 
following buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
File No. C87-0246 

31 Pondfield Road, Bronxville, New York 
File No. C83-0 117 

17 North Chatsworth Avenue, Larchmont, New York 
File No. C81-0234 
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10 Franklin Avenue, White Plains, New York 
File No. C82-0477 

1-15 Bryant Crescent, White Plains, New York 
File No. C79-0438 

324.East 35th Street, New York, New York 
File No. C85-0459 

60 West 70th Street, New York, New York 
File No. C80-0493 

319 East 73rd Street, New York, New York 
File No. C85-0758 

The offering plans for these buildings are on file with the Department of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and holders of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of Directors on May 18, 
1988. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 38.56% of 
the outstanding shares of the Corporation. 

3. Maintenance Charges. By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held December 3, 1997, after reviewing a projected 
budget of building operations for the calendar year 1998, the per share annual maintenance was 
fixed at $14.25138 for the calendar year 1998, representing a three (3.00/0) percent increase over 
the prior year. 

4. Budget. Attached hereto is the budget for the 1998 calendar year~ prepared by 
the Building's managing agent and adopted by the Board of Directors. This budget is contained 
herein for informational purposes only~ and the Sponsor does not in any way adopt such budget 
as its own or make any representation as to the adequacy, accuracy or completeness of same or 
any item shown therein and none should be implied. The Sponsor has reviewed the budget and 
has no knowledge of any matter which would render the budget materially incorrect; however, 
the Sponsor has not prepared the budget and has not independently verified the information or 
estimates contained therein. 

5. Election of Officers and Directors. At the annual meeting of shareholders 
held on June 3, 1998 the following officers and directors of the Corporation were elected: 

Ethel Privin, President and Director 
Arnold Bell, Vice President and Director 
*Nancy Heller, Vice President and Director 
*Robert Orlofsky, Vice President, Secretary and Director 
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Frank Hagan, Treasurer and Director . 
Barbara Silvennan, Assistant Secretary and Director 

·Sponsor designees 

6. Financial Statements. The financial statement for Hartsdale Gardens 
Owners Corp. for the year ended December 31, 1997 prepared by Margold, Ersken, Wang & 
Lieb, Certified Public Accountants, is attached hereto. 

7. Mort&a&e Refinance. On August 5, 1998, the Apartment Corporation 
refinanced its mortgage with National Consumer Cooperative Bank ("NCB') and made payment 
in full of the existing first mortgage held by the Sponsor, Dale Estates, and second mortgage held 
by Peck & Heller. The principal amount of the NCB first mortgage is SI,800,000. From each 
monthly installment in the amount ofSll,674.77 there will be applied interest at the fixed rate of 
6.75% per annum and the balance in reduction of principal based on a 30-year amortization 
schedule, In addition to monthly payments of interest and principal, NCB is collecting an escrow 
for real estate taxes sufficient to pay such taxes forty-five days in advance of their due date. 
There is no escrow for insurance premiums. The mortgage matures on September 1, 2008 at 
which time the principal balance due will be $1,535,417.24. There is no assurance that 
refinancing will be available on the same or better tenns at the time of maturity. The mortgage 
may not be prepaid prior to March 1, 2007. Thereafter it may be prepaid in whole only without 
penalty. Loan payments are due on the first of the month. A late charge of5% of the overdue 
amount is payable for any payment not received by the tenth day of the month. As a condition of 
the mortgage, the Apartment Corporation is required to abate the asbestos insulation in the boiler 
room and certain areas of the basement. After payment of the principal due on the existing 
mortgage, mortgage closing costs and the cost of asbestos abatement, the Apartment Corporation 
will establish a reserve fund. 

8. Elevator Modernization. The Apartment Corporation has entered into a 
contract to upgrade and modernize the elevator system at the 27 North Central Avenue building. 
The project cost of $57,300 and will be funded from the reserve fund established with mortgage 
proceeds. 

9. Changes in Statute. Recent changes in General Business Law Section 352 
and Real Property Law Section 339 now authorize the Apartment Corporation to collect rents 
directly from a tenant when a non-occupying owner of the apartment unit defaults in payment of 
maintenance, assessments or late fees within sixty days after the date such charge is due. 

10. No Other Material Changes in Plan. There have been no material changes 
in the Plan, except as set forth in this Twenty-Second Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly contain any untrue statement of 
any material fact. 

Dated: DECEMBER 11, , 1998 

DALE ESTATES, Sponsor 
110498.GI 
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HARTSDALE GARDENS OWNERS CORP. 

APPRO\TED OPERATING BUDGET 

FOR THE YEAR ENDED DECEMBER 31 1998 

PROJECTED INCOME 

Maintenance Charges 
Professional Apartments 
Laundry 
Parking 
Interest Income 

PROJECTED ExPENSES 

Fuel- Oil 
Electric and Gas 
Payroll and Benefits 
Insurance 
Telephone and Miscellaneous Administration 
Elevator Maintenance 
Extenninating and Cleaning 
Gardening, Trees and Snow Removal 
Plumbing 
General Repairs 
Painting 
Supplies 
Interest Mortgages* 
Real Estate Taxes 
Water and Sewer 
Professional Fees 
Management Fees 
Franchise Faxes 

$ 472,250 
12,900 
4,800 

18,560 
4 SOO 

$ 513,310 

$ 35,000 
15,500 
72,500 
21,000 

1,800 
7,500 
3,900 

12,500 
5,000 

22,000 
2,000 
6,500 

130,560 
144,200 

10,000 
5,500 

16,850 
1 000 

$513,310 

* Provides for increase in m011gage interest and amortization due to NCB refinance. 
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MARGOLD ERSKEN WANG & LIES, LLP 

CERTIFIED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Shareholders of 

880 THIRD AVENUE 

NEW YORK. N. Y. 10022-4730 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment Corporation) : 

We have audited the accompanying balance sheets of Hartsdale Gardens OWners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1997 and 1996, and 
the related statements of operations and accumulated deficit, and cash flows for 
the years then ended. These financial statements are the responsibility of the 
Company I s management. Our responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement. An audit includes examining, on a test basis, evidence supporting 
the amounts and disclosures in the financial statements. An audit: also includes 
assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 
We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial position of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1997 and 1996, and 
the results of its operations and its cash flows for the years then ended in 
conformity with generally accepted accounting principles. 

Our examination was made for the purpose of forming an op~n~on on the basic 
financial statements taken as a whole. As discussed in Note 8, the Corporation 
has not presented the supplementary information on future major repairs and 
replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of, the 
basic financial statements. 

New York, New York 
February 7, 1998 
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EXHIBIT A 
HARTSDALE GARDENS OWNERS CORP. 

(A Cooperative Apartment Coxporatipn) 

BALANCE SHEETS 

Assets: 

Current Assets (Schedule A - I) 
Fixed Assets (Schedule A - II) (Note 2) 
Deferred Charges (Note 5) 

Liabilities and Shareholders' Equity; 

Liabilities: 

CUrrent Liabilities (Schedule A - III) 
Security Deposits Payable 
First Mortgage Note Payable (Note 3.) 
Second Mortgage Note Payable (Note 4) 

Shareholders' Eguity: 

Capital Stock - Issued and Outstanding 
33,137 Shares With a Par value of 
$1.00 Per Share 

Excess of Book Value OVer Par Value of 
Shares Issued 

Special Assessments for Building Improvements 
Reserve Fund Contribution by Sponsor 

Less - Accumulated Deficit 

See Notes to Financial Statements. 

- 2 -

December 31. 
1997 1996 

$ 26,359 
3,245,702 

5.931 

§3.277.992 

$ 50,376 
1,084 

900,000 
575.000 

$1.526.460 

$ 33,137 

3,359,063 
124,258 

87.500 

$3,603,958 

(1.852.426) 

$1.751.532 

§~,,77122, 

$ 138,338 
3,358,046 

6.665 

$3.503.049 

$ 145,554 
1,084 

900,000 
575.000 

$1·621.638 

$ 33,137 

3,359,063 
99,405 
87.500 

$3,579,105 

(1·697.694) 

$1.881.411 

§~,~2~12i2 



HARTSDALE GARDERS OWNERS CORP. 
(A Cogperatiye Apartment corporation) 

Schedule A - I 

CUrrent Assets; 

Cash and Equivalents: 

Cash - Reserve Fund 
Cash - Operating Account 

Total Cash and Equivalents 

Prepaid Expenses 
Maintenance Charges Receivable 
Miscellaneous 

Schedule A - II 

Fixed Assets, at book value; 

Premises; 27 No. Central Ave., 
Hartsdale, N. Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 
Roofing 

Less: Accumulated Depreciation 

Schedule A - III 

Current Liabilities: 

SCHEDULES 

Accounts Payable (CUrrent Operations) 
Accounts Payable - Roof Restoration 
Prepaid Maintenance Charges 

See Notes to Financial Statements. 

- 3 -

December 31. 
1997 1996 

$ 12,232 $ 124,241 
3.836 3.096 

16,068 127,337 

4,298 6,751 
5,993 3,832 

-0- 418 

s 26.359 S ;I.~§I~~§ 

$ 858,440 $ 858,440 
3,433,760 3,433,760 

48,700 48,700 
2,466 2,466 

394,328 367,428 
376.276 376.276 

$5,113,970 $5,087,070 

1.868.268 1.729.024 

~~I~~i,7g, ~~,~i§,g~~ 

$ 46,886 $ 26,669 
2,830 118,830 

660 55 

s 50.376 S .i~,~~i 



EXHIBIT B 
HARTSDALE GARDENS OWNERS CORP. 

(A Cooperatiye Apartment cQ~oration) 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

Year Ended 

Income: 

Maintenance Charges to Tenant - Shareholders 
Professional and Commercial Rents 
Parking 
Laundry Room commission 
Interest and Other Income 

Expenses; 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Deficit of Income Oyer Expenses 
Before Depreciation 

Depreciation 

Deficit of Income Oyer Expenses 

Accumulated peficit - Beainning of Year 

Accumulated Deficit - End of Year 

See Notes to Financial Statements. 

- 4 -

December 31. 
1997 1996 

$ 458,496 $ 440,861 
12,900 12,900 
17,644 17,180 

4,800 4,800 
2.050 2.190 

$ 495.890 $ 477,931 

$ 150,637 $ 163,136 
70,144 58,619 
27,604 26,256 

124,890 116,220 
138,103 135.844 

511.378 $ 5QQ.Q15 

$ (15,488) $ (22,144) 

139.244 127.645 

$ (154,732) $ (149,789) 

(1,697,694) (1·547.905) 

~ nil §:i~ I ~~a) i".S~7Ig~~) 



HAR'1'SDALE GARDENS OWNERS CORP. 
(A CQQperatiye APartment corporation) 

Schedule B-1 

Operating Expenses; 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

SCHEDUIiES 

$ 

Year Ended 
December 31. 

1997 1996 

53,413 $ 55,927 
9,248 8,201 
4,534 5,077 
1,907 2,975 

20,960 20,469 
37,200 41,162 
14,341 17,759 

9.Q34 11.566 

~.;gl§~:Z ~.§~I.~§ 

Schedule B - II 

Maintenance Expenses; 

Plastering and Painting 
Plumbing 
Boiler Maintenance 
General Building Repairs 
Hardware and Supplies 
Elevator Maintenance 
Gardening, Landscaping and Snow Removal 
Exterminating and Cleaning 

See Notes to Financial Statements. 

- 5 -

$ 4,829 
4,842 
7,366 

18,937 
10,510 

7,623 
12,114 

3.923 

~ :zgl.~i 

$ 1,218 
3,947 
6,778 
9,324 
8,595 

10,064 
14,498 

4.195 

S ;§,§1~ 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment corporation) 

Schedule B - III 

Administratiye Expenses; 

Management Fees 
Professional Fees 
Telephone and Miscellaneous 

Schedule B - IV 

Financial Expenses; 

First Mortgage Note Interest 
Second Mortgage Note Interest 
Miscellaneous Interest 
Amortization of Mortgage Expenses 

Schedule B - V 

Taxes: 

Real Estate Taxes 
New York State Franchise Tax 

SCHEDULES 

See Notes to Financial Statements. 

- 6 -

Year Ended 
December 31s 

1997 

$ 16,850 
4,950 
5.804 

§ a:ZI~Qi 

$ 72,000 
51,750 

406 
734 

S,~~,§2g 

$137,255 
848 

S138.193 

1996 

$ 16,850 
4,770 
4.636 

S a§I~~§ 

$ 79,150 
35,098 

1.972 

~"81"Q 

$134,312 
1.532 

S135.844 



EXHIBIT C 
HARTSDALE GARDENS OWNERS CORP. 

(A Cooperative Apartment corporation) 

STATEMENTS OF CASH FLOWS 

Cash FlowS From Operatina Actiyities; 

Deficit of Income over Expenses (Exhibit B) 

Adjustments to Reconcile Excess (Deficit) of Income 
over Expenses to Net Cash Provided (Used) by 
Operating Activities; 

Depreciation 
Amortization of Deferred Charges 

(Increase) Decrease in Assets: 
Maintenance Charges Receivable 
Prepaid Expenses 

.Miscellaneous Receivable 
Deferred Charges 

Increase (Decrease) in Liabilities: 
Accounts Payable (Current Operations) 
Accounts Payable - Roofing 
Prepaid Maintenance Charges 
security Deposits 

Net Cash Provided by Operating Activities 

Cash Flows From Inyesting Activities; 

Increase in Building Improvements 
Increase in Special Assessments 

for Building Improvements 
Net Cash Provided (Used) by Investing 
Activities 

Cash Flows From Financing Activities; 

Increase in Second Mortgage Payable 

Net Cash Provided By Financing Activities 

Net Increase (Decrease) In Cash and Equiyalents 

Cash and Equiyalents At Beginning gf Year 

Cash and Equivalents At End of Year 

See Notes to Financial Statements. 
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Year Ended 
December 31. 

1997 1996 

$ (154,732) $(149,789) 

139,244 127,645 
734 1,972 

(2,161) 7,737 
2,453 (59) 

418 (150) 
-0- (6,850) 

20,217 3,753 
(116,000) 118,830 

605 55 
-0- 350 

S 'lg~.222) S 19;L ~2~ 

$ (26,900) $ (367,290) 

24.853 84.679 

S (2.047) $ (282.611) 

S -g- S 275.g0g 

S -g- S 275.ggg 

$ (111,269) $ 95,883 

127.337 31.454 

~ '~IQ~§ § .'71~~7 



HARTSDALE GARDERS OWNERS CORP. 
(A Cooperative Apartment Qgrporation) 

NOTES TO FINANCIAL STATEMENTS 

pECEMBER 31. 1997 

1. SIGNIFICANT ACCOUNTING POLICIES; 

(A) The Oraanizatign 

The Corporation was organized on February 26, 1981, under the 
applicable provisions of the laws of the State of New York. Active 
operations of the cooperative apartment corporation commenced on 
January 2S, 1983, when the property located at 27 North Central 
Avenue, Hartsdale, New York was acquired. 

(B) Use of Estimates; 

The preparation of financial statements in conformity with generally 
accepted accounting principles requires the Company to make estimates 
and assumptions that affect the reported amounts of assets, 
liabilities, revenues and exp~nses. Actual results could differ from 
the estimates and assumptions used. 

2. FIXED ASSETS; 

The land and building are stated at cost. Depreciation of the building 
and improvements for financial statement purposes are recorded on the 
straight-line-method over an estimated life of thirty years. 

3. FIRST MORTGAGE NOTE PAYABLE; 

During the year the first mortgage note held by Dale Estates in the amount 
of $900,000 was modified. The interest rate was reduced from 9' to 8% per 
annum and the note was extended until February 1, 2000. Interest only, is 
payable monthly, in arrears, on the first day of each month until 
maturity. 

- 8 -



HARTSDALE GARDENS OWNERS CORP. 
(A Qooperatiye Apartment Qorporation) 

NOTES 10 FINANCIAL STATEMENTS 

DECEMBER 31. 1997 

4 . SECOND MORTGAGE NOTE PAYABLE; 

Second mortgage note of $575,000 held by Peck and Heller is due and 
payable February 1, 2000. Interest is payable monthly at the rate of 9' 
per annum. 

The mortgage is a second lien against the property, subject to the wrap
around first mortgage. 

5. DEFERRED CHARGES; 

Deferred mortgage costs are being amortized over the terms of the 
mortgage. 

6. SPECIAL ASSESSMENT; 

In 1997 and 1996 the Corporation passed a special assessment of $.75 and 
$2 per share, respectively. 

7. FEPERAL INCOME TAXES; 

The Internal Revenue Service has taken the position that real estate 
cooperatives are subject to Section 27·7 of the Internal Revenue Code. 
Section 277 provides that a membership organization that is operated to 
provide service to members is permitted to deduct expenses attributable to 
the furnishing of services to the members only to extent of the income 
derived during such year from its members. Section 277 permits a 
membership organization to reduce income from non-membership sources only 
by expenses incurred in generating this income. Accordingly, income, if 
any, from non-membership sources such as interest, commercial rental, 
professional apartment rental, etc. in excess properly attributable 
thereto, are subject to federal tax. 

- 9 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment C06Poratign) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 1997 

8 • FUTURE MAJOR gPAIRS AND REPLACEMENTS; 

The Corporation has not provided the supplementary information on future 
major repairs and replacements that the American Institute of Certified 
Public Accountants has determined is necessary to supplement, although not 
required to be part of, the basic financial statements. The Corporation 
has not conducted a study to determine the remaining useful lives of the 
components of common property and the estimates of costs of future major 
repairs and replacements on the common property. The Corporation has not 
developed a comprehensive plan to fund any future major repairs and 
replacements. When funds are required to finance future major repairs and 
replacements, the Corporation will either utilize cash balances, borrow 
funds, increase maintenance assessments, or delay maj or repairs and 
replacements until funds are available. The effect of future funding of 
major repairs and replacements on future assessments has not been 
determined. 

- 10 -



STATE OF NnrYOlUt 
OFJ:Ia OF THE AtTORNEY GENERAl 

DfN"I1S C. VAa;O 

ADotney (A" .... ' 

(212) 416-8134 

Dale E'tates 
clo Peek' Heller. Esq •• 
Attn, Nancy R. Beller 
2301 Lincoln Building, 60 lalt 42nd Street 
New York. NY 10165 

R!: 27 Horth Central Avenue 
Fil. Humber; C8102'4 
Date Amendment Piled: 12/11/98 
Receipt Number: 56ge22488 

Dear Sponeor: 

Amendment No: 22 
Pilin~ Fee: $ 150.00 

PAM(1A JONES HARBOUR 
Deputy AftOIMy Cienera' 

The referenced .. endment to the offering plan for the subject premdses 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
montha fram the date of filing of tbis am~nd.ent. However, any material change 
of fact or circumatance affecting the property or offering requires an 
~ediat£ amenrtment. 

Any misstatement or cODce.·lment of material fact in the !llat~rial 
submitted as part of this aaendment renders this filing void ab initio. This 
offic3 hae relied on the truth of the certifications of sponsor, s~onsor's 
principal~t ~nd spon,orts .~pert., as well aa the transmittal letter of 
sponsor'l attorney. 

Piling thia,...adment .hall not be con.trued as approval of the 
content •. or te~. thereof by'the Attorney General· of the State uf New York. or 
any,waiver ol ~r limitation on the Attorney gen.~al'3 authority to take 
enforcement action for yiolation of Artiel. 23~A of' the General Business Law 
or other applicable law. ~. i •• uance of' this letter is conditioned upon the 
collection of all fe., ~po.ed by law. This letter is your receipt for the 
filing fee. 

Very truly yours, 

~~ 
DNNETlf DIMARIO' ~ 
ASSIS~ANT ATTORNEY GENERAL Y 

O·~. 



TWENTY-FIRST AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The pur}lose o~;' :'~.!:: :-~·weri:"./-fiX"st Amendm~'l'" is to mod.i.~-y 
and iiupplement the Off~r.ing· ~.l~n ..... " A Pls~ to C(JrJvert ~o Co
operative Ownership pt-emises located at 27 North Central Avenue, 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of twenty prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Twenty-first Amendment is accepted for filing by 
the Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the State of New 
York: 

(a) The following is a list of the outstanding 
unsold shares of the Apartment Corporation and the units to which 
such unsold shares are allocated. All unsold shares are held by 
Dale Estates ("Sponsor"). 

Apa·rtment Shares 

3-A 566 
2-B 463 
4-B 469 ., ~ ... 

6-B 475 
4-C 359 
6-C 365 
1-D 455 
5-D 467 
6-D 470 
4-E 469 
6-E 475 
I-G 350 
2-G 461 
3-G 464 
5-G 470 



• 

Total 
Units 

Apartment 
2-H 
4-H 
5-H 
6-H 
3-I 
5-I 
3-J 
5-J 
2-K 
3-K 
4-K 
6-K 
4-L 

28 
Total 
Shares 

Shares 
463 
469 
472 
510 
461 
467 
356 
362 
463 
466 
469 
475 
569 

12,780 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $14,168.93. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $19,675.69. 

(d) The Sponsor has no financial Obligations to the 
Apartment corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financing arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9' per annum, on a 
wraparound mortgage in the principal amount of $900iOOO given by 
the Apartment Corporation to Sponsor. Such interest payments 
result in monthly payments from the Apartment Corporation to 
Sponsor of $6,750.00. The Apartment Corporation has received a 
commitment from the Sponsor to reduce the interest rate paid on 
the wraparound mortgage to eight (8t) percent, thereby reducing 
monthly interest paid on the wraparound mortgage to $6,000. 
Sponsor may also der~ve income from the sale of vacant units but 
does not rely on such sales to meet its obligations to the 
Apartment corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan. Sponsor was current on all such 
obligations during the year prior to the filing of this 
amendment. 

2 



• 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten (10') percent of the shares of the 
following buildings which have been converted to cooperative or 
condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
File No. C87-0246 

31 Pondfield Road, Bronxville, New York 
File No. C83-0117 

17 North Chatsworth Avenue, Larchmont, New York 
File No. C81-0234 

10 Franklin Avenue, White Plains, New York 
File No. C82-0477 

1-15 Bryant Crescent, White Plains, New York 
File No. C79-0438 

324 East 35th Street, New York, New York 
File No. C85-0459 

60 West 70th Street, New York, New York 
File No. C80-0493 

319 East 73rd Street, New York, New York 
File No. C85-0758 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on May 18, 1988. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 38.56' of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of ~he 
Corporation adopted at a meeting duly held December 5, 1995, 
after reviewing a projected budget of building operations for the 
calendar year 1996, ~he per share annual maintenance was fixed at 
$13.304196 for the calendar year 1996, representing a four and 
one-half (4.5') percent increase over the prior year. 

4. Special Assessment. 

By resolution of the Board of Directors of the 
corporation adopted at a meeting duly held September 19, 1995, a 
special assessment, for the purpose of raisinq a total of 
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$66,274, in the amount of two ($2) dollars per share was 
approved, payable over the nine (9) month period (November 1, 
1995 through July 31, 1996). By ~esolution of the Board of 
Directors of the Corporation adopted at a meeting duly held June 
25, 1996, and after general consensus of the shareholders present 
at the Annual Meeting held on June 25, 1996, it was resolved to 
extend the special assessment at the reduced rate of one ($1) 
dollar per share payable over a five (5) month period (August 1, 
1996 through December 31, 1996). The extension of the special 
assessment will raise an additional $33,137. The purpose of the 
special assessment and the extension of the special assessment is 
to pay for a portion of the roof restoration project and to 
establish a capital reserve fund. 

5. Modification and Extension of Sponsor Mortgage. 

The Sponsor (Dale Estates) and the second mortgagee 
(Peck & Heller acting as nominee for individual investors, some 
of whom are principals of Sponsor) have issued a commitment to 
Hartsdale Gardens Owners Corp. in order to re-structure the 
existing mortgages. The interest rate on the first mortgage of 
nine (9%) percent, held by Dale Estates in the principal amount 
of nine hundred thousand ($900,000) dollars, will be reduced to 
eight (8%) percent. The second mortgage of three hundred 
thousand ($300,000) dollars, held by Peck & Heller, will be 
increased to five hundred seventy-five thousand ($575,000) 
dollars, at a new interest rate of nine (9%) percent. The total 
new mortgage indebtedness will be $1,475,000. The annual 
interest expense to the corporation will be $123,750. The·new 
monthly mortgage payment is $10,312.50. The loan is expected to 
close August 1996. 

6. Roof Restoration Project. 

The Hartsdale Gardens Board of Directors has entered 
into a contract with DNA Construction Corp., located at 124 West 
24th Street, suite 5B, New York, New York 10011, in order to 
replace the roofs and rebuild and restore the roofs parapet walls 
and repair the exterior facades. The price of construction is 
$340,000. The proceeds from the new Sponsor Mortgage in the 
amount of $275,000, together with the funds raised via the 
special assessment and the extension of the special assessment, 
will be used to pay for the project. 

7. Budget. 

Attached hereto is the budget for the 1996 calendar 
year, prepared by the Building's managing agent and adopted by 
the Board of Directors. This budget is contained herein for 
informational purposes only, and the Sponsor does not in any way 
adopt such budget as its own or make any representation as to the 
adequacy, accuracy or completeness of same or any item shown 
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therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter whIch would render the 
budget materially incorrect; however, the Sponsor has not 
prepared the budget and has not independently verified the 
information or estimates contained therein. 

8. Election of Officers and pirectors. 

At the annual meeting of shareholders held on June 25, 
1996 the following officers and directors of the Corporation were 
elected: 

*Frank Heller, President and Director 
*Robert Orlofsky, Vice President and Director 
Arnold Bell, Vice President and Director 
Ethel Privin, Vice President and Director 
Frank Hagan, Treasurer and Secretary 

*Sponsor designees 

Although not a director in the Apartment corporation, 
at the request of several members of the Board and shareholders 
of the Apartment Corporation, Jonathan Contract has attended all 
regular meetings of the Board as an unpaid, non-voting consultant 
to the Apartment Corporation. 

9. Financial statements. 

The financial statement for Hartsdale Gardens Owners 
Corp. for the year ended December 31, 1995 prepared by Margold, 
Ersken & Wang, certified Public Accountants, is attached hereto. 

10. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Twentieth-first Amendment. The Plan, as 
amended hereby, does not knowingly omit any material fact or 
knowingly contain any untrue statement of any material fact. 

Dated: August 1 , 1996 

DALE ESTATES, Sponsor 

071196.103 
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HARTSDALE GARDENS OWNERS CORP. 

1996 OPERATING BUDGET 

For Year of Co-operative Ownership Beginning January 1, 1996 

PROJECTED INCOME 

Maintenance Charges 
(33,137 shares at $13.304192 per share) .. $440,861 

Professional. . 
Laundry . . . . . . 

Parking . . . . . 

Interest Income . . 

TOTAL 
----------

PROJECTED EXPENSES 

Fuel-Oil ... 

Electric & Gas ... 

Payroll & Benefits. 

Insurance . • • 

Misc & Tel. • . 

Eleva tor. . . . 

Exterminating & Cleaning •. 

• $ 12,900 
· $ 4,800 

· . $ 16,500 

· . $ 500 
$1175,561 
======== 

· $ 32,000 

• • • • • • . $ 1~,500 

· . .. . .... $ 70,600 

• . . . . . $ 21,000 

· . . . . . .. . $ 800 
. . . . . $ 

· . $ 

7,500 

3,500 

Gardening, Trees & Snow Removal ..•.. · . $ 11,000 

Plumbing. . . • . . . . . ..... . 

General Repairs . 

Boiler Contract 

Supplies. . . . 

Mortgage Interest . 

Real Estate Taxes 

Water & Sewer .. 

Professional Fees . 

Management Fees . 

Franchise Taxes 

TOTAL 
----------

. . . . . 

. . . . . . . 

• • • • • • e _ 

· $ 5,000 
· $ 18,800 

· $ 1,800 

· $ 5,000 
· $111,400 

$135,000 

· $ 9,000 
· $ 4,600 

· $ 16,850' 

· $ 1,211 

• $475,561 
----------------



HARTSDALE GARDENS OWNERS CORP. 
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MARGOLO ERSKEN WANG & LIEB, LLP 

CERnFiED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Shareholders of 

880 THIRD AVENUE 

NEW VORK.. N. V. 10022-4730 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment Corporation): 

We have audited the accompanying balance shee ts of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1995 and 1994, and 
the related statements of operations and accumulated deficit, and cash flows for 
the years then ended. These financial statements are the responsibility of the 
Company's management. Our responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement. An audit includes examining, on a test basis, evidence supporting 
the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 
We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial position of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1995 and 1994, and 
the results of its operations and its cash flows for the years then ended in 
conformity with generally accepted accounting principles. 

Our examination was made for the purpose of forming an opinion on the basic 
financial statements taken as a whole. As discussed in Note 7, the Corporation 
has not presented the supplementary information on future maj or repairs and 
replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of, the 
basic financial statements. 

New York, New York 
February 14, 1996 
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EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

BALANCE SHEETS 

Assets; 

Current Assets (Schedule A - I) 
Fixed Assets (Schedule A - II) (Note 2) 
Deferred Charges (Note 5) 

Liabilities and Shareholders' Equity: 

Liabilities: 

Current Liabilities (Schedule A - III) 
Security Deposits Payable 
First Mortgage Note Payable (Note 3) 
Second Mortgage Note Payable (Note 4) 

Shareholders' Equity: 

Capital Stock - Issued and ~tstanding 
33,137 Shares With a Par Value of 
$1.00 Per Share 

Excess of Book Value Over Par Value of 
Shares Issued 

Reserve Fund Contribution by Sponsor 

Less - Accumulated Deficit 

See Notes to Financial Statements. 

- 2 -

December 31. 
1995 1994 

$ 49,983 
3.118,401 

1.787 

$3.170.171 

$ 22,916 
734 

900,000 
300.000 

$1.223.650 

$ 33,137 

3,359,063 

87.500 

$3,479.700 

(1.533.179) 

$1.946.521 

§3.1Z0.1Zl 

$ 31,224 
3,239,010 

2.612 

$3.272.846 

$ 23,665 
1,964 

900,000 
300.000 

$1.225.629 

$ 33,137 

3,359,063 

87.500 

$3,479,700 

(1.432.483) 

$2.047.217 

§~.2Z2.846 



HARTSDALE GARDENS OWERS CORP .. 
(A Cooperative Apartment Corporation) 

Schedule A - I 

Current Assets: 

Cash and Equivalents: 

Cash - Reserve Fund 
Cash - Operating Account 

SCHEDULES 

Total Cash and Equivalents 

Prepaid Expenses 
Maintenance Charges Receivable 
Miscellaneous 

Schedule A - II 

Fixed Assets, at book value: 

Premises: 27 No. Central Ave., 
Hartsdale, N. Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 

Less: Accumulated Depreciation 

Schedule A - III 

Current Liabilities: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 
Prepaid Maintenance Charges 

See Notes to Financial Statements. 

- 3 -

December 31. 
1995 1994 

$ 26,500 
4.954 

31,454 

6,692 
11,569 

268 

S 49.983 

$ 858,440 
3,433,760 

48,700 
2,466 

376.414 

$4,719,780 

1.601.379 

~3.118.40l 

$ 22,916 
-0-
-0-

S 22.916 

$ 16,584 
1.877 

18,461 

4,298 
8,197 

268 

S 31.224 

$ 858,440 
3,433,760 

48,700 
2,466 

369.428 

$4,712,794 

1,473.784 

§3.239.010 

$ 23,282 
376 

7 

S 23.665 



EXHIBIT B 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

Income: 

Maintenance Charges to Tenant - Shareholders 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 
Special Assessment 

Expenses; 

Elevator Improvement 
Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 

. Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Exs=ess U~eflcltl Qf Incom~ Ove, E~penles BefQII 
Depres=lation 

Depreciation 

Excels (Defis=itl of IncQme OyeI EXPlnsel 

Acs=umulated Deficit - Beginning of Ylar 

Accumulated gef1~lt - End of ~aI 

See Notes to Financial Statements. 

- 4 -

$ 

S 

$ 

S 

$ 

$ 

Year Ended 
December 31. 

1995 1994 

421,876 $ 413,608 
12,900 12,900 
13,252 12,750 
4,800 4,800 
1,953 1,104 

14.726 44.182 

469.507 S 4~2.J44 

-0- $ 45,630 
139,337 143,417 
40,172 45,706 
21,115 22,225 

111,870 112,327 
lJO.114 125.647 

442.608 S 494.952 

26,899 $ (5,608) 

127.595 127.406 

(100,696) $ (133,014) 

(1.432.483) (1.299.469) 

§'11~33.l79) §'1.432.483) 



HARTSDALE GARDENS OWNERS CORP. 
(4 Cooperative Apartment Corporation) 

Schedule B-1 

OperatiDI Expenses; 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

Schedule B - II 

Maintenance Expenses; 

Plastering and Painting 
Plumbing 
Boiler Maintenance 
General Building Repairs 
Hardware and Supplies 
Elevator Maintenance 

SCHEDULES 

Gardening, Landscaping and Snow Removal 
Exterminating and Cleaning 

See Notes to Financial Statements. 
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$ 

Year Ended 
December 31. 

1995 1994 

50,121 $ 49,948 
10,162 12,559 
4,311 4,297 
2,929 2,505 

21,761 17,808 
29,454 30,112 
12,012 13,600 

8.587 12,588 

§139 •33Z §143 •417 

$ 299 $ -0-
2,441 491 
4,377 2,927 
5,862 11,617 
4,311 5,882 
5,837 9,395 

13,102 11,797 
3,943 3,597 

§ 40.172 S 45.706 



HARTSDALE GARDENS OWNERS CORP.' 
(A Cooperative Apartment Corporation) 

Schedule B - III 

Administrative Expenses; 

Management Fees 
Professional Fees 
Telephone and Miscellaneous 

Schedule B - IV 

FinanciAl Expenses; 

First Mortgage Note Interest 
Second Mortgage Note Interest 
Miscellaneous Interest 
Amortization of Mortgage Expenses 

Schedule B - V 

Taxes; 

Real Estate Taxes 
New York State Franchise Tax 

See Notes to Financial Statements, 

SCHEDULES 

- 6 -

Year Ended 
December 31. 

1995 1994 

$ 15,000 
4,770 
1.345 

$ 21.115 

$ 81,000 
30,000 

45 
825 

$111,870 

$128,552 
1.562 

$130,114 

$ 15,000 
4,851 
2.374 

$ 22,225 

$ 81,000 
30,000 

502 
825 

$112.327 

$123,989 
1,658 

$125,647 



EXHIBIT C 
HARTSDALE GARDENS OWNERS CORP. 

(A Cogperative Apartment Corporation) 

STATEMENTS OF CASH FLOWS 

Cash Flows From Operating Activities: 

Excess (Deficit) of Income over Expenses (Exhibit B) 

Adjustments to Reconcile Excess (Deficit) of Income 
over Expenses to Net Cash Provided (Used) by 
Operating Activities: 

Depreciation 
Amortization of Deferred Charges 

(Increase) Decrease in Assets: 
Maintenance Charges Receivable 
Prepaid Expenses 
Miscellaneous Receivable 

Increase (Decrease) in Liabilities: 
Accounts Payable 
Payroll and Other Taxes 
Prepaid Maintenance Charges 
Security Deposits 

Net Cash Provided (Used) by 
Operating Activities 

Cash Flows From Investing Acttyities; 

Increase in Building Improvements 

Net Cash Used By Investing Activities 

Net Increase (Decrease) In Cash and Equivalents 

Cash and Equivalents At Beginning of Year 

Cash and Equivalents At End of Year 

See Notes to Financial Statements. 

- 7 -

Year Ended 
December 31. 

1995 1994 

$ (100,696) 

127,595 
825 

(2,394) 
'(3,372) 

-0-

(366) 
(376) 

(7) 
(1.230) 

~ 12.219 

S (6.286) 

S (6.286) 

$ 12,993 

18.461 

S 31.454 

$ (133,014) 

127,406 
825 

1,136 
1,478 

(268) 

(1,314) 
160 

7 
734 

~ (Z.850) 

S (6.535) 

S (6.535) 

$ (9,385) 

Z7.846 

S 18.461 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENtS 

DECEMBER 31. 1995 

1. SIGNIFICANT ACCOUNTING POLICIES; 

The Corporation was organized on February 26, 1981, under the applicable 
provisions of the laws of the State of New York. Active operations of the 
cooperative apartment corporation commenced on January 25, 1983, when the 
property located at 27 North Central Avenue, Hartsdale, New York was 
acquired. 

2. FIXED ASSETS; 

The land and building are stated at cost. Depreciation of the building 
and improvements for financial statement purposes are recorded on the 
straight-line-method over an estimated life of thirty years. 

3. FIRST MORTGAGE NOTE PAYABLE: 

The mortgage note, in the principal amount of $900,000 is held by Dale 
Estates. Interest only, at the rate of 9% per annum, is payable monthly, 
in arrears, on the first day of each month until maturity. The note 
matures on February 1, 1998. 

4. SECOND MORTGAGE NOTE PAYABLE: 

The second mortgage note of $300,000 held by Peck & Heller is due and 
payable February 1, 1998. Interest is payable monthly at the rate of 10% 
per annum. 

The mortgage is a second lien against the property, subject to the wrap
around first mortgage. 

5. DEFERRED CHARGES; 

Deferred mortgage costs are being amortized over the terms of the 
mortgage. 

6. FEDERAL INCOME TAXES; 

The Internal Revenue Service has taken the position that real estate 
cooperatives are subject to Section 277 of the Internal Revenue Code. 
Section 277 provides that a membership organization that is operated to 
provide service to members is permitted to deduct expenses attributable to 
the furnishing of services to the members only to extent of the income 
derived during such year from its members. Section 277 permits a 
membership organization to reduce income from non-membership sources only 
by expenses incurred in generating this income. Accordingly, income,if 
any, from non-membership sources such as interest, commercial rental, 
professional apartment rental, etc. in excess properly attributable 
thereto, are subject to federal tax. 

- 8 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 1995 

7 • FUTURE MAJOR REPAIRS AND REPlACEMENTS; 

The Corporation has not provided the supplementary information on future 
major repairs and replacements that the American Institute of Certified 
Public Accountants has determined is necessary to supplement, although not 
required to be part of, the basic financial statements. The Corporation 
has not conducted a study to determine the remaining useful lives of the 
components of common property and the estimates of costs of future major 
repairs and replacements on the common property. The Corporation has not 
developed a comprehensive plan to fund any future major repairs and 
replacements. Vben funds are required to finance future maj or repairs and 
replacements, the Corporation will either utilize cash balances, borrow 
funds, increase maintenance assessments, or delay maj or repairs and 
replacements until funds are available. The effect of future funding of 
major repairs and replacements on future assessments has not been 
determined. 

- 9 -



STATE OF NEW YORK 

DEPARTMENT OF LA \\' 
Da-~,s C, VACCO 

Aaomey CicneraJ 

(212) 416-8134 

Dale Estates 
c/o Peck & Heller, Esqs. 
Attn: Nancy R. Heller 
2301 Lincoln Building, 60 East 42nd Street 
New York, tlY 10165 

RE: 27 North Central Avenue 
File Number: C810234 
Date Amendment Filed: 08/01/96 
Receipt Number: 807618356 

Dear Sponsor: 

Amendment No: 21 
Filing Fee: $ 150.00 

lOllS H. CAIU.£Y 
Drpu~' Auome~ General 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed. this filing i8 effective for twelve 
months from the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment. 

Any misstatement or concealment of material fact in the material 
submitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts. as well as the transmittal letter of 
sponsor's attorney. 

Filing this amendment shall not be co~strued as app~oval of the 
contents or ter.ms thereof by the Attorney General of the State of New York, or 
any waiver of or limitation on the A~torney General's authority to take 
enforcement action for violation of Article 23-A of the General Business Law 
or other applicable law. The issuance of this letter is conditioned upon the 
collection of all fees imposed by law. This letter is your receipt for the 
filing !ee. 

Very ~ruly yours, 

~~~. 
KENNETH DEMARIO ~~ 
ASSISTANT ATTORNEY GENERAL d .\\. 

Division of Public Advocacy • Real Esgte Financinl Bureau 
120 Broadway. ~e~ York. KY. 10271'()332 • Phone (212) 416-8100' Fax (212) 416·8179 -NOT Fo~ SER\'ICt Or PA'E~ 



TWENTIETH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Twentieth Amendment is to modify 
and supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 27 North Central Avenue, 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of nineteen prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Twentieth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the state of New 
York: 

(a) The following is a list of the outstanding 
unsold shares of the Apartment Corporation and the units to which 
such unsold shares are allocated. All unsold shares are held by 
Dale Estates ("Sponsor"). 

Apartment 

3-A 
4-A 
5-A 
2-B 
4-B 
6-B 
4-C 
6-C 
1-D 
5-D 
6-D 
4-E 
6-E 
I-G 
2-G 
3-G 

Shares 

566 
569 
572 
463 
469 
475 
359 
365 
455 
467 
470 
469 
475 
350 
461 
464 



Apartment Shares 

5-G 470 
2-H 463 
4-H 469 
5-H 472 
6-H 510 
3-I 461 
5-I 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-K 469 
6-K 475 
4-L 569 

Total Total 
units 30 Shares 13,921 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $14,479.35. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $18,517.25. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financing arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9% per annum, on a 
wraparound mortgage in the principal amount of $900,000.00 given 
by the Apartment corporation to Sponsor. Such interest payments 
result in monthly payments from the Apartment corporation to 
Sponsor of $6,750.00. sponsor may also derive income from the 
sale of vacant units but does not rely on such sales to meet its 
obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan. Sponsor was current on all such 
obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 

2 



buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
31 Pondfield Road, Bronxville, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th street, New York, New York 
60 west 70th street, New York, New York 
319 East 73rd street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on May 18, 1988. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 42.01% of the 
outstanding shares of the corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 15, 1994, 
after reviewing a projected budget of building operations for the 
calendar year 1995, the per share annual maintenance was fixed at 
$12.73128 for the calendar year 1995, representing a two (2%) 
percent increase over the prior year. 

4. Budget. 

Attached hereto is the budget for the 1995 calendar 
year, prepared by the Building's managing agent and adopted by 
the Board of Directors. This budget is contained herein for 
informational purposes only, and the Sponsor does· not in any way 
adopt such budget as its own or make any representation as to the 
adequacy, accuracy or completeness of same or any item shown 
therein and none should be implied. The Sponsor has reviewed the 
budtet and has no knowledge of any matter which would render the 
budget materially incorrect; however, the Sponsor has not 
prepared the budget and has not independently verified the 
information or estimates contained therein. 
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5. Election of Officers and Directors. 

At the annual meeting of shareholders held on June 21, 
1995 the following officers and directors of the Corporation were 
elected: 

*Frank Heller, President and Director 
Arnold Bell, Vice President and Director 
Ethel Privin, Vice President and Director 
Frank Hagan, Treasurer and Director 

*Robert Orlofsky, Secretary and Director 

*Sponsor designees 

6. Financial Statements. 

The financial statement for Hartsdale Gardens Owners 
corp. for the year ended December 31, 1994 prepared by Margold, 
Ersken & Wang, Certified Public Accountants, is attached hereto. 

7. Special capital Project. 

Under consideration by the Board of Directors is a 
capital project to replace the building roof and to restore roof 
parapets and exterior facades. Bids are presently being 
solicited and reviewed, and the estimated cost of the project is 
$275,000. The board is reviewing proposals for financing this 
work by increasing the second mortgage held by Peck & Heller and, 
based on the amount of funds available from this lender, a 
possible assessment of shareholders. 

8. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Twentieth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: July 31, 1995 

DALE ESTATES, Sponsor 

071795.r11 
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HARTSDALE GARDENS OWNERS CORP. 

APPROVED OPERATING BUDGET 

FOR THE YEAR ENDING PECEMBER 31. 1995 

PROJECTED INCOME 

Maintenance Charges 
Professional 
Laundry 
Parking 
Interest Income 

PROJECTED EXPENSES 

Fuel . Oil 
Electric and Gas 
Payroll and Benefits 
Insurance 
Telephone 
Elevator Maintenance 
Exterminating 
Gardening. Trees, and Snow Removal 
Plumbing 
General Repairs 
Bolier Contract 
Supplies 
Interest Mortgages 
Real Estate Taxes 
Water and Sewer 
Auditing Fees 
Management Fees 
Franchise Taxes 
Contingency 
Miscellaneous 

Approved by Board of Directors November 15, 1994 

$ 421,880 
12,900 
4.800 

12,360 
500 

$ 452.440 

$ 30,000 
13,000 
67.000 
19,000 

500 
8,500 
3,500 

10,000 
1,000 

19,800 
1,700 
5,500 

111,000 
130,000 

9.000 
4,600 

15,000 
1,200 

140 
2.000 

$ 452.440 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

REPORT ON EXAMINATIONS OF FINANCIAL STATEMENTS 

YEARS ENDED DECEMBER 31. 1994 AND 1993 

MARGOLO. ERSKEN &. WANG 

:":=nTlrIEO PUOLIC ACCOU"TANTS 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartmerit CorporatiQn) 
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MARGOLD, ERSKEN & WANG 

CERTIFIED PUBUC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Shareholders of 

880 THIRD AVENUE 

NEW VORK" N. V. 100:zz-4730 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment Corporation): 

We have audited the accompanying balance sheets of Hartsdale Gardens Owners 
COrp. (A Cooperative Apartment Corporation) as of December 31, 1994 and 1993, and 
the related statements of operations and accumulated deficit, and cash flows for 
the years then ended. These financial statements are the responsibility of the 
Company's management. Our responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement. An audit includes examining. on a test basis, evidence supporting 
the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 
We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial p~sition of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31 t 1994 and 1993. and 
the results of its operations and its cash flows for the years then ended in 
conformity with generally accepted accounting principles. 

Our examination was made for the purpose of forming an opinion on the basic 
financial statements taken as a whole. As discussed in Note 7. the Corporation 
has not presented the supplementary information on future major repairs and 
replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of, the 
basic financial statements. 

New York. New York 
February 2, 1995 
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EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

BAUNCE S-HEEIS 

Assets; 

Current Assets (Schedule A - I) 

Fixed Assets (Schedule A - II) (Note 2) 

Deferred Charges (Note 5) 

Liabilities and Shareholders' Equity; 

Liabilities: 

Current Liabilities (Schedule A - III) 

Security Deposits Payable 

First Mortgage Note Payable (Note 3) 

Second Mortgage Note Payable (Note 4) 

Sbareholders'Eguity; 

Capital Stock - Issued and Outstanding 
33,137 Shares With a Par Value of 
$1.00 Per Share 

Excess of Book Value Over Par Value of 
Shares Issued 

Reserve Fund Contribution by Sponsor 

Less - Accumulated Deficit 

See Notes to Financial Statements. 

- 2 -

December 31. 
1994 1993 

$ 31,224 

3,239,010 

2,612 

S3,272,846 

$ 23,665 

1,964 

900,000 

300,000 

Sl.225,629 

$ 33,137 

3,359,063 

87,500 

$3,479,700 

(1.432.483) 

S2.047,2l7 

§3.272.846 

_ $ 42,955 

3,359,881 

3,437 

S3,406,273 

$ 24,812 

1,230 

900,000 

300,000 

Sl.22§.042 

$ 33,137 

3,359,063 

87.500 

$3,479,700 

(1.299.4§9) 

S2.l80.231 

§3.406.273 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) , 

SCHEDULES 

Schedule A • I 

Current Assets; 

Cash and Equivalents: 

Cash • Reserve Fund 
Cash • Operating Account 

Total Cash and Equivalents 

Prepaid Taxes 
Prepaid Expenses 
Maintenance Charges Receivable 
Miscellaneous 

Schedule A • II 

Fixed Assets, at book value: 

Premises; 27 No. Central Ave., 
Hartsdale, N. Y. 

Land 
Building 
Boiler 

. Equipment 
Improvements 

Less: Accumulated Depreciation 

Schedule A - III 

Current Liabilities: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 
Prepaid Maintenance Charges 

See Notes to Financial Statements. 
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December 31. 
1994 1993 

$ 16,584 _ $ 17,459 
____ ~1~c~8~7.7 10,387 

18,461 

-0-
4,298 
8,197 

268 

S 31.224 

$ 858,440 
3,433,760 

48,700 
2,466 

369,428 

$4,712,794 

1.473.784 

~312391010 

$ 23,282 
376 

7 

S 23,665 

27,846 

1,464 
4,312 
9,333 

-0-

S 42,955 

$ 858,440 
3,433,760 

48,700 
2,466 

362.893 

$4,706,259 

1.346.378 

~3.359.881 

$ 24,596 
216 
-0-

S 24.812 



EXHIBIT B 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

Income: 

Maintenance Charges to Tenant - Shareholders 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 
Special Assessment - Elevator Improvement 

Expenses; 

Elevator Improvement 
Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Aaministrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Excess (Deficit) of Income Over Expenses Before 
Depreciation 

Depreciation 

Excess (Deficit) of Income Over Expenses 

Accumulated Deficit - Beginning of Year 

Accumulated Deficit - End of Year 

See Notes to Financial Statements. 
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Year Ended 
December 31. 

1994 1993 

$ 413,608 
12,900 
12,750 
4,800 
1,104 

44,182 

S 489.J44 

$ 45,630 
143,417 
45,706 
22,225 

112,327 
125,647 

S 494,952 

$ (5,608) 

12Z,406 

$ (133,014) 

(1.299,469) 

~'114321483) 

$ 

S 

401,561 
12,900 
12,100 
4,800 

566 
-O-

4Jl.22Z 

$ -0-
140,752 

56,935 
22,731 

112,380 
119,368 

$ 452.166 

$ (20.239) 

130,J33 

$ (150,572) 

(1,148,897) 

~'112991469) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

Schedule B-1 

Operating Expenses; 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

Schedule B - II 

Maintenance Expenses: 

Plastering and Painting 
Plumbing 

'Boiler Maintenance 
General Building Repairs 
Hardware and Supplies 
Roofing and Waterproofing 
Elevator Maintenance 
Gardening, Landscaping and 

Snow Removal 
Exterminating and Cleaning 

See Notes to Financial Statements. 

, 

SCHEPULES 

$ 

S 
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Year Ended 
December 31. 

1994 1993 

$ 49,948 $ 46,883 
12,559 14,228 
4,297 4,048 
2,505 769 

17,808 23,246 
30,112 32,342 
13,600 13,405 
12.588 5.831 

~143.417 ~1401Z52 

-0- $ 6,416 
491 3,419 

2,927 3,558 
11,617 8,502 

5,882 6,576 
-0- 4.575 

9,395 8,233 

11,797 11,720 
3.597 3.936 

45.706 S 56.935 



HARTSDALE GARDENS OWNERS CORP. 
(A COQpera~ive Apar~ment Corpora~ion) 

Schedule B - III 

Administratiye Expenses; 

Management Fees 
Professional Fees 
Telephone and Miscellaneous 

Schedule B - IY 

Financial Expenses; 

First Mortgage Note Interest 
Second Mortgage Note Interest 
Miscellaneous Interes~ 
Amortization of Mortgage Expenses 

Schedule B - V 

Taxes: 

Real Estate Taxes 
New York State Franchise Tax 

See Notes to Financial Statements, 

SCHEDULES 
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Year Ended 
December 31. 

1994 1993 

$ 15,000 
4,851 
2.374 

S 22,225 

$.81,000 
30,000 

502 
825 

S112,327 

$123,989 
1,658 

S125,647 

$ 15,000 
5,132 
2.599 

S 22,731 

$ 81,000 
30,000 

555 
825 

$112,380 

$117,193 
2,175 

S119,368 



EXHIBIT C 
HARTSDALE GARDENS OWNERS CORP. 

(A Cooperative Apartment Corporation) 
, 

STATEMENTS OF CASH FLOWS 

Cash Flows From Operatin& Activities: 

Excess (Deficit) of Income over Expenses (Exhibit B) 

Adjustments to Reconcile Excess (Deficit) of Income 
over Expenses to Net Cash Provided (Used) by 
Operating Activities: 

Depreciation 
Amortization of Deferred Charges 

Changes in Assets and Liabilities: 

(Increase) Decrease in: 
Maintenance Charges Receivable 
Prepaid Expenses 
Miscellaneous Receivable 

Increase (Decrease) in: 
Accounts Payable 
Payroll and Other Taxes 
Prepaid Maintenance Charges 
Security Deposits 

Net Cash Used by Operating 
Activities 

Cash Flows From Investing Activities: 

Increase in Building Improvements 

Net Cash Used By Investing Activities 

Net Increase (Decrease) In Cash and Equivalents 

Cash and Equivalents At Be&iunin& of Year 

Cash and Equivalents At End of Year 

See Notes to Financial Statements. 
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Year Ended 
December 31. 

1994 1993 

$ (133,014) $ (150,572) 

S 

$ 

S 

$ 

127,406 
825 

1,136 
1,478 

(268) 

(1.314) 
160 

7 
734 

(2.§50) S 

130,333 
825 

3,452 
387 
-0-

(21,536) 
(516) 
-0-

1.230 

'J~.397) 

(6.535) S '23.826) 

(6,5J5) S ,23.§26) 

(9,385) $ (60,223) 

27.846 

$ 18,461 

8§.069 

$ 27,846 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31 ,. 1994 

1. SIGNIFICANT ACCOUNTING POLICIES; 

The Corporation was organized on February 26, 1981, under the applicable provisions of 
the laws of the State of New York. Active operations of the cooperative apartment 
corporation commenced on January 25 t 1983, when the property located at 27 North 
Central Avenue, Hartsdale, New York was acquired. 

2. FIXED ASSETS; 

The land and building are stated at cost. Depreciation of the building and 
improvements for financial statement purposes are recorded on the straight-line-method 
over an estimated life of thirty years. 

3. FIRST MORTGAGE NOTE PAYABLE: 

The mortgage note, in the principal amount of $900,000 is held by Dale Estates. 
Interest only, at the rate of 9X per annum, is payable monthly, in arrears, on the 
first day of each month until maturity. The note matures on February 1, 1998. 

4. SECOND MORTGAGE NOTE PAYABLE: 

The second mortgage note of $300,000 held by Peck & Heller is due and payable February 
1, 1998. Interest is payable monthly at the rate of lOX per annum. 

The mortgage is a second lien against the property. subject to the wrap-around first 
mortgage. 

5, DEFERRED CHARGES: 

Deferred mortgage ~osts are being amortized over the terms of the mortgage, 

6. FEDERAL INCOME TAXES; 

The Internal Revenue Service has taken the position that real estate 
cooperatives are subject to Section 277 of the Internal Revenue Code. Section 277 
provides that a membership organization that is operated to provide service to members 
is permitted to deduct expenses attributable to the furnishing of services to the 
members only to extent of the income derived during such year from its members. 
Section 277 permits a membership organization to reduce income from non-membership 
sources only by expenses incurred in generating this income. Accordingly. income,if 
any. from non-membership sources such as interest, commercial rental, profeSSional 
apartment rental, etc. in excess properly attributable thereto, are subject to federal 
tax. 

- 8 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

, 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 1994 

7. FUTURE MAJOR REPAIRS AND REPLACEMENTS; 

The Corporation has not provided the supplementary information on future major repairs 
and replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of,the basic 
financial statements. The Corporation has not conducted a study to determine the 
remaining useful lives of the components of common property and the estimates of costs 
of future major repairs and replacements on the common property. The Corporation has 
not developed a comprehensive plan to fund any future major repairs and replacements. 
When funds are required to finance future maj or repairs and replacements. the 
Corporation will either utilize cash balances, borrow funds, increase maintenance 
assessments, or delay major repairs and replacements until funds are available. The 
effect of future funding of major repairs and replacements on future assessments has 
not been determined. 
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DENNIS C. VACCO 
Attomey Gcoc:raJ 

GARy R. CONNOR 
Assiscam ADomey General in Charge 
Real Estate FiDaDciDg Bureau 

Dale Estates 

STATE OF NEW YORK 

DEPARTMENT. OF LAW 
120 BROADWAY 

NEW YORK. N.Y. 10271 

(212) 416-8130 

clo Peck & Heller 
Attn: Nancy R. Heller 
2301 Lincoln Building, 
New York, NY 10165 

60 East 42nd Street 

RE: 27 North Central Avenue 
File Number: C810234 
Datp Amendme~t Filed: 07/31/95 
Receipt Number: 527318305 

Dear Sponsor: 

Amendment No: 20 
Filing Fee: S 150.00 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months from the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment, including amending the plan to disclose the most recent 
certified financial statement and budget, which should be done as soon as either 
of these documents is available. 

Any misstatement or concealment of material fact in the material 
submitted as part of this amendment r~ncers this filing void ab initio. This 
office has relied un the ~ruth of the certifications of sponsor. sponsor's 
principals, and sponsor'e experts, as wall as the tran9mittal letter of 
sponsor's attorney. 

Filing this amendment shall not be construed as approval of the 
contents or terms thereof by the Attorney General of the State of New York, or 
any waiver of or limitation on the Attorney General's authority to take 
enforcement action for violation of Article 23-A of the General Business Law 
or other applicable law. The issuance of this letter is conditioned upon the 
collection of all fees imposed by law. This letter is your receipt for the 
filing fee. 

Very truly yours, 
~.~~ 

MELANIE SAMUELS 
ASSISTANT ATTORNEY GENERAL ~ .t\ . 
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NINETEENTH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Nineteenth Amendment is to modify 
and supplement the Offering Plan -- A Plan to convert to Co
operative Ownership premises located at 27 North Central Avenue, 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of eighteen prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Nineteenth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the state of New 
York: 

(a) The following is a list of the outstanding 
unsold shares of the Apartment corporation and the units to which 
such unsold shares are allocated. All unsold shares are held by 
Dale Estates ("Sponsor"). 

Apartment 

3-A 
4-A 
5-A 
2-B 
4-B 
6-B 
4-C 
6-C 
1-D 
5-D 
6-D 
4-E 
6-E 
1-G 
2-G 
3-G 

Shares 

566 
569 
572 
463 
469 
475 
359 
365 
455 
467 
470 
469 
475 
350 
461 
464 



Apartment Shares 

5-G 470 
2-H 463 
4-H 469 
5-H 472 
6-H 510 
3-I 461 
5-I 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-K 469 
6-K 475 
4-L 569 

Total Total 
Units 30 Shares 13,921 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $14,479.88. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $16,738.07. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financing arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9% per annum, on a 
wraparound mortgage in the principal amount of $900,000.00 given 
by the Apartment Corporation to Sponsor. Such interest payments 
result in monthly payments from the Apartment Corporation to 
Sponsor of $6,750.00. Sponsor may also derive income from the 
sale of vacant units but does not rely on such sales to meet its 
obligations to the Apartment corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan. Sponsor was current on all such 
obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 

2 



buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
31 Pondfield Road, Bronxville, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th street, New York, New York 
60 west 70th street, New York, New York 
319 East 73rd street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on May 18, 1988. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 42.01% of the 
outstanding shares of the corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
corporation adopted at a meeting duly held November 23, 1993, 
after reviewing a projected budget of building operations for the 
calendar year 1994, the per share annual maintenance was fixed at 
$12.481746 for the calendar year 1993, representing a three (3%) 
percent increase over the prior year. 

4. Election of Officers and Directors. 

At the annual meeting of shareholders held on June 28, 
1994 the following officers and directors of the corporation were 
elected: 

*Frank Heller, President and Director 
Arnold Bell, Vice President and Director 
Ethel Privin, Vice President and Director 
Patricia Grossman, Treasurer and Director 

*Robert Orlofsky, Secretary and Director 

*Sponsor designees 
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5. Financial statements. 

The financial statement for Hartsdale Gardens Owners 
Corp. for the years ended December 31, 1992 and December 31, 1993 
prepared by Margold, Ersken & Wang, Certified Public Accountants, 
is attached hereto. 

6. Special Assessment. 

At the Annual Meeting of Shareholders, held on June 26, 
1994, the shareholders agreed to approve a special $1 per share 
special assessment. This special assessment, which will be paid 
in three equal monthly installments of 33-1/3 cents per share 
commencing August 1, 1994, will be used to modernize the elevator 
at 37 North Central Avenue. 

8. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Nineteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: July 21, 1994 

DALE ESTATES, Sponsor 

070594.r3 
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HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

REPORT ON EXAMINATIONS OF FINANCIAL STATEMENTS 

YEARS ENDED DECEMBER 31. 1993 &~D 1992 

MARGOLO ERSKEN & WANG 
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HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

CON TEN T S 

ACCOUNTANTS' LEITER 

FINANCIAL STATEMENTS; 

EXHIBIT A - Balance Sheecs 

SCHEDULE A - I - Current Assets 

SCHEDULE A - II - Fixed Assets 

SCHEDULE A - III - Current Liabilities 

EXHIBIT B - Statements of Operations and 
Accumulated Deficit 

SCHEDULE B - _ - Operating Expenses 

SCHEDULE B -II - Maintenance Expenses 

SCHEDULE B -III - Administrative Expenses 

SCHEDULE B - T~1 - Financial Expenses 

SCHEDULE B - P - Taxes 

EXHIBIT C - Statements of Cash Flows 

NOTES TO FINANCIAL STATEMENTS 

P AGE 
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MARGOlO. ERSKEN & WANG 

CERTIFIED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Shareholders of 

880 THIRD AVENUE 

NEW YORK, N. V. 10022-4730 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment Corporation): 

We have audi ted the accompanying balance sheets of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1993 and 1992, and 
the related statements of operations and accumulated deficit, and cash flows for 
the years then ended. These financial statements are the responsibility of the 
Company's management. Our responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement. An audit includes examining, on a test basis, evidence supporting 
the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 
We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial position of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1993 and 1992, and 
the results of its operations and its cash flows for the years then ended in 
conformity with generally accepted accounting principles. 

Our examination was made for the purpose of forming an opinion on the basic 
financial statements taken as a whole. As discussed in Note 7, the Corporation 
has not presented the supplementary information on future maj or repairs and 
replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of, the 
basic financial statements. 

New ~ork, New York 
January 24, 1994 
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EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

BAlANcE SHEETS 

Assets: 

Current Assets (Schedule A - I) 

Fixed Assets (Schedule A - II) (Note 2) 

Deferred Charges (Note 5) 

Liabilities and Shareholders' Equity: 

Liabilities: 

Current Liabilities (Schedule A - III) 

Security Deposits Payable 

First Mortgage Note Payable (Note 3) 

Second Mortgage Note Payable (Note 4) 

Shareholders'Equity: 

Capital Stock - Issued and Outstanding 
33,137 Shares With a Par Value of 
$1.00 Per Share 

Excess of Book Value Over Par Value of 
Shares Issued 

Reserve Fund Contribution by Sponsor 

Less - Accumulated Deficit 

See Notes to Financial Statements, 

- 2 -

( 

December 31, 
1993 1992 

$ 42,955 $ 107,017 

3,359,881 3,466,388 

3,437 4,262 

S3,577,667 

'$ 24,812 $ 46,864 

1,230 -0-

900,000 900,000 

300,000 300,000 

~1.2261042 ~1.246.864 

$ 33,137 $ 33.137 

3,359,063 3,359,063 

87 1500 87.500 

$3,479,700 $3,479,700 

1,299 1469) ( 1.148.897) 

52.180 1231 $2,330.803 

53 1406
1
273 ~315771667 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

Schedule A - I 

Current Assets: 

Cash and Equivalencs: 

Cash - Reserve Fund 
Cash - Operating Account 

Total Cash and Equivalents 

Prepaid Taxes 
Prepaid Expenses 
Maintenance Charges Receivable 

Schedule A - II 

Fixed Assets, at book value: 

P[emises: 27 No. Central Ave" 
Hartsdale, N. Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 

Less: Accumulated Depreciation 

Schedule A - III 

Current Liabilities: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 

See Notes to Financial Statements, 

- 3 -

Qecembe[ 
1993 

$ 17,459 
10.387 

27,846 

1,464 
4,312 
9,333 

$ 42.955 

$ 858,440 
3,433,760 

48,700 
2,466 

362,893 

$4,706,259 

1.346,378 

~3.3591881 

$ 

s 

24,596 
216 

24,812 

31. 
1222 

$ 75,393 
12.676 

88,069 

1,464 
4,699 

12.785 

~ 107.017 

$ 858,440 
3,433,760 

48,700 
2,466 

339.067 

$4,682,433 

1.216.045 

~3.466.388 

$ 

s 

46,132 
732 

46
1
864 



EXHIBIT B 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF OPERATIQNS AND ACCUMULATED PEFICIT 

Income: 

Maintenance Charges to Tenant - Shareholders 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 

Expenses: 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Excess (Deficit) of Income Over Expenses Before 
Depreciation 

Depreciation 

Excess (Deficit) of Income Over Expenses 

Accumulated Deficit - Beginning of Year 

Accumulated Deficit - End of Year 

See Notes to Financial Statements. 
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Year Ended 
December 31. 

1993 1992 

$ 401,561 
12,900 
12,100 
4,800 

566 

$ 431 927 

$ 140,752 
56,935 
22,731 

112,380 
119,368 

$ 452 166 

($ 20,239) 

130,333 

($ 150,572) 

( 1.148,897) 

($1.299 469) 

$ 388,688 
12,000 
11,805 
4,175 

945 

$ 417 61J 

$ 138,778 
43,240 
22,866 

101,279 
114,272 

$ 420,435 

($ 2,822) 

130,174 

($ 132,996) 

( 1.015,901) 

($1.148.897) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

Schedule B-1 

Operating Expenses: 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - ,:ompensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

Schedule B - r" .* 
Maintenance Expenses: 

Plastering and Painting 
Plumbing 
Boiler ~aintenance 
General Building Repairs 
Hardware and Supplies 
Roofing and ~aterproofing 
Elevator Maintenance 
Gardening, Landscaping and 

Snow Removal 
Exterminating and Cleaning 

See Notes to Financial Statements. 

SCHEDULES 

- 5 -

Year Ended 
December 31. 

1993 1992 

$ 46,883 $ 43,911 
14,228 11,572 

4,048 3,770 
769 2,865 

23,246 25,078 
32,342 29,785 
13,405 13,977 

5.831 7.820 

~1401752 §138.778 

$ 6,416 $ -0-
3,419 -0-
3,558 7,294 
8,502 6,390 
6,576 4,533 
4,575 -0-
8,233 8,148 

11,720 14,453 
3.936 2.422 

S 56
1
935 ~ 43 1 240 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

Schedule B - III 

Administrative Expenses: 

Management Fees 
Professional Fees 
Telephone and Miscellaneous 

Schedule B - IV 

Financial Expenses; 

First Mortgage Note Interest 
Second Mortgage Note Interest 
Miscellaneous Interest 
Amortization of Mortgage Expenses 

Schedule B - V 

Taxes: 

Real Estate Taxes 
New York State Franchise Tax 

See Notes to Financial Statements, 

SCHEDULES 

- 6 -

Year Ended 
December 31. 

1993 1992 

$ 15,000 
5,132 
2.599 

5 22,731 

$ 81,000 
30,000 

555 
825 

5112,380 

$117,193 
2,175 

5119,368 

$ 15,000 
5,395 
2 471 

5 22,866 

$ 81,000 
18,326 

646 
1.307 

5101,279 

$112,453 
1 819 

5114,272 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF CASH FLOWS 

Cash Flows From Operating Activities; 

EXHIBIT C 

Year Eneled 
December 31, 

1993 1992 

Excess (Deficit) of Income over Expenses (Exhibit B) ($ 150,572) ($ 132,996) 

Adjustments to Reconcile Excess (Deficit) of Income 
over Expenses to Net Cash Provided (Used) by 

Operating Activities: 

Depreciation 
Amortization of Deferred Charges 

Changes in Assets and Liabilities: 

(Increase) Decrease in: 
Maintenance Charges Receivable 
Prepaid Expenses 
Deferred Charges 

Increase (Decrease) in: 
Accounts Payable 
Payroll and Other Taxes 
Prepaid Maintenance Charges 
Security Deposits 

Net Cash Provided (Used) by Operating 
Activities 

Cash Flows From Financin& Activities: 

Additional Proceeds of Second Mortgage 

Net Cash Provided By Financing Activities 

Cash Flows From Investing Activities: 

Increase in Building Improvements 

Net Cash Used By Investing Activities 

~et Increase (Decrease) In Cash and Equivalents 

Cash and Equivalents At Beginning of Year 

Cash and Equivalents At End of Year 

See Notes to Financial Statements. 
- 7 -

( 
( 

(~ 

s 

$ 

($ 

($ 

($ 

s 

130,333 
825 

3,452 
387 
-0-

21,536) 
516) 
-0-

1,230 

36.397) 

-0-

-0-

( 
( 
( 

( 
( 

~ 

130,174 
1,307 

6,478) 
729) 

4,400) 

32,800 
2,250) 
1,040) 

-0-

16.388 

$ 150.000 

$ 150.000 

23.826) ($ 114.301) 

23.826) ($ 114.301) 

60,223) $ 52,087 

88.069 35.982 

27,846 s 88,069 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER "31. 1993 

1. SIGNIFICANT ACCOUNTING POLICIES: 

The Corporation was organized on February 26, 1981, under the applicable provisions of 
the laws of the State of New York. Active operations of the cooperative apartment 
corporation commenced on January 25, 1983, when the property located at 27 North 
Central Avenue, Hartsdale, New York was acquired. 

2. FIXED ASSETS; 

The land and building are stated at cost. Depreciation of the building and 
improvements for financial statement purposes are recorded on the straight-line-method 
over an estimated life of thirty years. 

3. FIRST MORTGAGE NOTE PAYABLE: 

The mortgage note, in the principal amount of $900,000 is held by Dale Estates. 
Interest only, at the rate of 9% per annum, is payable monthly, in arrears, on the 
first day of each month until maturity. The note matures on February 1, 1998. 

4. SECOND MORTGAGE NOTE PAYABLE: 

The second mortgage note of $300,000 held by Peck & Heller is due and payable February 
I, 1998. Interest is payable monthly at the rate of 10% per annum. 

The mortgage is a second lien against the property, subject to the wrap-around first 
mortgage. 

5. DEFERRED CHARGES: 

Deferred mortgage costs are being amortized over the terms of the mortgage. 

6. FEDERAL INCOME TAXES: 

The Internal Revenue Service has taken the position that real estate 
cooperatives are subject to Section 277 of the Internal Revenue Code. Section 277 
provides that a membership organization that is operated to provide service to members 
is permitted to deduct expenses attributable to the furnishing of services to the 
members only to extent of the income derived during such year from its members. 
Section 277 permits a membership organization to reduce income from non-membership 
sources only by expenses incurred in generating this income. Accordingly, income,if 
any, from non-membership sources such as interest, commercial rental, professional 
apartment rental. etc. in excess properly attributable thereto, are subject to federal 
tax. 

- 8 -



HARTSDALE GARDENS OYNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1993 

7. FUDJRE MAJOR REPAIRS AND REPLACEMENTS; 

The Corporation has not provided the supplementary information on future major repairs 
and replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part oft the basic 
financial statements. The Corporation has not conducted a study to determine the 
remaining useful lives of the components of common property and the estimates of costs 
of future major repairs and replacements on the common property. The Corporation has 
not developed a comprehensive plan to fund any future major repairs and replacements. 
\Jhen funds are required to finance future major repairs and replacements, the 
Corporation will either utilize cash balances, borrow funds, increase maintenance 
assessments, or delay major repairs and replacements until funds are available. The 
effect of future funding of major repairs and replacements on future assessments has 
not been determined. 

- 9 -



G. OLIVER KOPPELL 
Anomey General 

GARY R. CONNOR 
Assistant Attorney General in Charge 
Real Estaae Financing Bureau 

Dale Estates 
c/o Peck & Heller 
Attn: Nancy R. Heller 

*
'-.~ . ,. 

'. . ~. J ... ~ 

STATE OF NEW YORK 

DEPARTMENT OF LAW 
120 BROADWAY 

NEW YORK, N.Y. 10271 

(212) 416-8130 

2301 Lincoln Building, 60 East 42nd Street 
New York, NY 10165 

RE: 27 North Central Avenue 
File Number: C810234 
Date Amendment Filed: 07/21/94 
Receipt Number: 179417544 

Dear Sponsor: 

Amendment No: 19 
Filing Fee: $ 150.00 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months from the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment, including amending the plan to disclose the most recent 
certified financial statement and budget, which should be done as soon as either 
of these documents is available. 

Any misstatement or concealment of material fact in the material 
submitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts, as well as the transmittal letter of 
sponsor's attorney. 

Filing this amendment shall not. 'be construed as approval of the 
contents or ter.ms thereof by the Attorney General of the State of New York, or 
any waiver of or limitation on the Attorney General's authority to take 
enforcement action for violation of Article 23-A of the General Business Law 
or other applicable law. The issuance of this letter is conditioned upon the 
collection of all fees imposed by law. This letter is your receipt for the 
filing fee. 



EIGHTEENTH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Eighteenth Amendment is to modify 
and supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 27 North Central Avenue, 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of seventeen prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Eighteenth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the state of New 
York: 

(a) The following is a list of the outstanding 
unsold shares of the Apartment Corporation and the units to which 
such unsold shares are allocated. All unsold shares are held by 
Dale Estates ("Sponsor"). 

Apartment 

3-A 
4-A 
5-A 
2-B 
4-B 
6-B 
4-C 
6-C 
1-D 
5-D 
6-D 
4-E 
6-E 
l-G 
2-G 
3-G 

Shares 

566 
569 
572 
463 
469 
475 
359 
365 
455 
467 
470 
469 
475 
350 
461 
464 



Apartment Shares 

5-G 470 
2-H 463 
4-H 469 
5-H 472 
6-H 510 
3-I 461 
5-I 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-K 469 
6-K 475 
4-L 569 

Total Total 
Units 30 Shares 13,921 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $14,058.13. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $13,300.00. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financing arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9% per annum, on a 
wraparound mortgage in the principal amount of $900,000.00 given 
by the Apartment Corporation to Sponsor. Such interest payments 
result in monthly payments from the Apartment Corporation to 
Sponsor of $6,750.00. Sponsor may also derive income from the 
sale of vacant units but does not rely on such sales to meet its 
obligations to the Apartment corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan. Sponsor was current on all such 
obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 

2 



buildings which have been converted to cooperative' or condominium 
ownership: 

445 Gramatan Avenue,' Mount Vernon, New York 
31 Pondfield Road, Bronxville, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New Yo:::-?( 
130 North Xensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th street, New York, New York 
60 West 70th Street, New York, New York 
319 East 73rd Street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The sponsor relinquished control of the Board of 
Directors on May 18, 1988. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 42.01% of the 
outstanding shares of the corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held December 9, 1992, 
after reviewing a projected budget of building operations for the 
calendar year 1993, the per share annual maintenance was fixed at 
$12.11832 for the calendar year 1993, representing a four (4%) 
percent increase over the prior year. 

4. Election of Officers and Directors. 

At the annual meeting of shareholders held on May 25, 
1993 the following officers and directors of the Corporation were 
elected: 

*Frank Heller, President and Director 
Arnold Bell, Vice President and Director 
Michael Caprino, Vice President and Director 
Patricia Grossman, Treasurer and Director 

*Robert Orlofsky, Secretary and Director 

*Sponsor designees 

3 



5. Financial statements. 

The financial statement for Hartsdale Gardens Owners 
Corp. for the years ended December j1, 1991 and December 31, 1992 
prepared by Margold, Ersken & Wang, certified Public Accountants, 
is attached hereto. 

6. Extension. Modification and Consolidation of 
Mortgages. 

The wrap-around first mortgage loan given by the 
Corporation to Sponsor in the principal amount of $900,000 which 
bears interest at the annual rate of nine (9%) percent and was to 
have matured on January 25, 1993, was extended, by agreement 
dated October 1, 1992, to mature on February 1, 1998. 

To finance the replacement of all windows at the 
premises for which the corporation entered into a contract in the 
amount of $107,250 with F & F Products, as well as to establish a 
reserve for roofing repairs, the corporation obtained a loan in 
the principal amount of $150,000, from Peck & Heller as nominee 
for various investors including certain principals of Sponsor. 
The loan is secured by a second mortgage on the premises and was 
consolidated with an existing loan given by Peck & Heller in the 
principal amount of $150,000, which was to have matured on 
January 25, 1993, to form a single second lien of $300,000, with 
interest thereon to be paid monthly at the annual rate of ten 
(10%) percent, maturing February 1, 1998. 

7. New Managing Agent and Sales Agent. 

Effective January 1, 1993, the Corporation has engaged 
Robert Orlofsky Realty, Inc., 7 Bryant Crescent, suite l-C, White 
Plains, New York, to serve as its Managing Agent. The Sponsor 
has also appointed Robert Orlofsky Realty, Inc. as its exclusive 
sales agent for the sponsor-owned apartments. 

8. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Eighteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: July 19, 1993 

DALE ESTATES, Sponsor 

061893.r5 
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HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

REPORT ON EXAMINATIONS OF FINANCIAL STATEMENTS 

YEARS ENDED DECEMBER 31. 1992 AND 1991 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

CON TEN T S 

ACCOUNTANTS' LEITER 

FINANCIAL STATEMENTS; 

EXHIBIT A - Balance Sheets 

SCHEDULE A - I - Current Assets 

SCHEDULE A - II - Fixed Assets 

SCHEDULE A - tIl - Current Liabilities 

EXHIBIT B - Statements of Operations and 
Accumulated Deficit 

SCHEDULE B-1 - Operating Expenses 

SCHEDULE B -II - Maintenance Expenses 

SCHEDULE B -III - Administrative Expenses 

SCHEDULE B - IV - Financial Expenses 

SCHEDULE B - V - Taxes 

EXHIBIT C - Statements of Cash Flows 

NOTES TO FINANCIAL STATEMENTS 

P AGE 

1 

2 

3 

3 

3 

4 

5 

5 

6 

6 

6 

7 

8 - 9 



MARGOlO, ERSKEN & WANG 

CERTIFIED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Shareholders of 

880 THIRD AVENUE 

NEW YORK. N. Y. 10022-4730 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment Corporation): 

We have audited the accompanying balance sheets of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1992 and 1991. and 
the related statements of operations and accumulated deficit, and cash flows for 
the years then ended. These financial statements are the responsibility of the 
Company's management. Our responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement. An audit includes examining, on a test basis. evidence supporting 
the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 
We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial position of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1992 and 1991, and 
the results of its operations and its cash flows for the years then ended in 
conformity with generally accepted accounting principles. 

Our examination was made for the purpose of forming an opinion on the basic 
financial statements taken as a whole. As discussed in Note 7, the Corporation 
has not presented the supplementary information on future maj or repairs and 
replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of, the 
basic financial statements. 

New York, New York 
January 29, 1993 
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EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

BALANCE SHEETS 

Assets; 

Current Assets (Schedule A - I) 

Fixed Assets (Schedule A - II) (Note 2) 

Deferred Charges (Note 5) 

Liabilities and Shareholders' Equity; 

Liabilities: 

Current Liabilities (Schedule A - III) 

First Mortgage Note Payable (Note 3) 

Second Mortgage Note Payable (Note 4) 

Shareholders' Equity: 

Capital Stock - Issued and Outstanding 
33,137 Shares With a Par Value of 
$1.00 Per Share 

Excess of Book Value Over Par Value of 
Shares Issued 

Reserve Fund Contribution by Sponsor 

Less - Accumulated Deficit 

See Notes to Financial Statements, 

- 2 -

December 31. 
1992 1991 

$ 107,017 

3,466,388 

4,262 

S3,577,667 

$ 46,864 

900,000 

300,000 

51,246,864 

$ 33,137 

3,359,063 

87,500 

$3,479,700 

(1,148,897) 

52,330 803 

~315771667 

$ 47,723 

3,482,261 

1.169 

53,531,153 

$ 17,354 

900,000 

150,000 

Sl,067,354 

$ 33,137 

3,359,063 

87,500 

$3,479,700 

(1.015.901) 

52,463,799 

~315311153 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

Schedule A - I 

Current Assets; 

Cash and Equivalents: 

Cash - Reserve Fund 
Cash - Operating Account 

Total Cash and Equivalents 

Prepaid Taxes 
Prepaid Expenses 
Maintenance Charges Receivable 

Schedule A - II 

Fixed Assets, at book value: 

Premises: 27 No, Central Ave" 
Hartsdale, N, Y, 

Land 
Building 
Boiler 
Equipment 
Improvements 

Less: Accumulated Depreciation 

Schedule A - III 

Current Liabilities: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 
Prepaid Maintenance Charges 

See Notes to Financial Statements, 

- 3 -

December 31, 
1992 1991 

$ 75,393 
12,676 

88,069 

1,464 
4,699 

12,785 

~ 107 1°17 

$ 858,440 
3,433.760 

48.700 
2,466 

339,067 

$4.682.433 

1,216,045 

~314661388 

$ 

s 

46,132 
732 
-0-

46.864 

$ 15,798 
20,184 

35,982 

1,464 
3,970 
6 307 

$ 47 1723 

$ 858,440 
3.433,760 

48.700 
2,466 

224,766 

$4,568,132 

1.085.871 

~314821261 

$ 

s 

13,332 
2,982 
1,040 

17 1354 



EXHIBIT B 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation> 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

Income: 

Maintenance Charges to Tenant - Shareholders 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 
Fuel Surcharge 

Expenses; 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Excess (Deficit> of Income Over Expenses Before 
Depreciation and Federal and New York 
State Tax 

Depreciation 

Excess (Deficit) of Income Over Expenses 
Before Federal and New York State Tax 

Prior Years New York State Income Tax 

Excess (Deficit> of Income Over Expenses 

Accumulated Deficit - Beginning of Year 

Accumulated Deficit - End of Year 

See Notes to Financial Statements. 
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Year Ended 
December 31. 

1992 1991 

$ 388,688 
12,000 
11,805 
4,175 

945 
-0-

S 417.613 

$ 138,778 
43,240 
22,866 

101,279 
114.272 

S 420.435 

$ (2,822) 

130.174 

$ (132,996) 

-0-

$ (132,996) 

(1.015.901) 

$(1,148,897) 

$ 386,113 
12,000 
11,585 

1,435 
3,213 
3.976 

S 418.322 

$ 129,722 
58,817 
18,328 
97,985 

110.924 

S 415.776 

$ 2,546 

128,568 

$ (126.022) 

5.208 

$ (131,230) 

(884,671) 

$(1,015,901) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

Schedule B - I 

Operating Expenses: 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

Schedule B - II 

Maintenance Expenses: 

Plumbing 
Boiler Maintenance 
General Building Repairs 
Hardware and Supplies 
Roofing and Waterproofing 
Elevator Maintenance 
Gardening, Landscaping and 

Snow Removal 
Exterminating and Cleaning 

See Notes to Financial Statements. 

SCHEDULES 

- 5 -

Year Ended 
December 31. 

1992 1991 

$ 43,911 $ 41,829 
11,572 10,152 

3,770 3,516 
2,865 2,562 

25,078 22,710 
29,785 28,259 
13,977 13,799 

7.820 6.895 

. §138 1778 §129 1722 

S -o- S 2.708 
7,294 3,736 
6,390 10,827 
4,533 7,318 

-0- 4,780 
8,148 14,576 

14,453 12,688 
2.422 2.184 

S 43 1 240 S 58
1
817 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

Schedule B - III 

Administrative Expenses: 

Management Fees 
Professional Fees 
Telephone and Miscellaneous 

Schedule B - IV 

Financial Expenses: 

First Mortgage Note Interest 
Second Mortgage Note Interest 
Miscellaneous Interest 
Amortization of Mortgage Expenses 

Schedule B - V 

Taxes: 

Real Estate Taxes 
New York State Franchise Tax 

See Notes to Financial Statements, 

SCHEDULES 
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Year Ended 
December 31. 

1992 1991 

$ 15,000 
5,395 
2.471 

S 22.866 

$ 81,000 
18,326 

646 
1.307 

~1011279 

$112,453 
1. 819 

S114
1
272 

$ 12,500 
4,200 
1.628 

S 18.328 

$ 81,000 
15,000 

710 
1.275 

S 97 1985 

$109,174 
1,750 

S110 1 924 



EXHIBIT C 
HARTSDALE GARDENS OWNERS CORP. 

(A Cooperative Apartment Corporation) 

STATEMENTS OF CASH FLOWS 

Cash Flows From Operating Activities: 

Excess (Deficit) of Income over Expenses (Exhibit B) 

Adjustments to Reconcile Excess (Deficit) of Income 
over Expenses to Net Cash provided by Operating 
Activities: 

Depreciation 
Amortization of Deferred Charges 

Changes in Assets and Liabilities: 

(Increase) in Prepaid Taxes 
(Increase) Decrease in Maintenance Charges Receivable 
(Increase) in Prepaid Expenses 
(Increase) in Deferred Charges 
Increase (Decrease) in Accounts Payable 
(Decrease) in Payroll and Other Taxes 
Increase (Decrease) in Prepaid Maintenance Charges 

Net Cash Used by Operating Activities 

Cash Flows From Financing Activities: 

Additional Proceeds of Second Mortgage 

Net Cash Provided By Financing Activities 

Cash Flows From Investing Activities: 

Increase in Building Improvements 

Net Cash Used By Investing Activities 

Net Increase (Decrease) In Cash and Equivalents 

Cash and Equivalents At "Beginning of Year 

Cash and Equivalents At End of Year 

See Notes to Financial Statements. 
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Year Ended 
December 31. 

1992 1991 

$ (132,996) 

~ 

130,174 
1,307 

-0-
(6,478) 

(729) 
(4,400) 
32,800 
(2,250) 
(1,040) 

16.388 

S 150,000 

S 150,000 

S (114,301) 

S (114,301) 

$ 52,087 

35,982 

$ 88,069 

$ (131,230) 

~ 

s 

s 

S 

s 

$ 

s 

128,568 
4,426 

(1,464) 
2,376 

(2,187) 
-0-

(2,581) 
(1,140) 
1,040 

(2
1
192) 

-0-

-0-

-0-

-0-

(2,192) 

38,174 

35,982 



HARTSDALE GARDENS OWERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 1992 

1. SIGNIFICANT ACCOUNTING POLICIES: 

The Corporation was organized on February 26, 1981, under the applicable provisions of 
the laws of the State of New York. Active operations of the cooperative apartment 
corporation commenced on January 25, 1983, when the property located at 27 North 
Central Avenue, Hartsdale, New York was acquired. 

2. FIXED ASSETS; 

The land and building are stated at cost. Depreciation of the building and 
improvements for financial statement purposes are recorded on the straight-line-method 
over an estimated life of thirty years. 

3. FIRST MORTGAGE NOTE PAYABLE: 

The mortgage note, in the principal amount of $900,000 is held by Dale Estates. 
Interest only, at the rate of 9% per annum, is payable monthly, in arrears, on the 
first day of each month until maturity. The note matures on February 1, 1998. 

This is a wrap-around mortgage, which encompassed an existing first mortgage lien on 
the property held by the Home Savings Bank, White Plains. Dale Estates (sponsor) from 
its own funds made payment thereof and received an assignment of said lien from the 
Bank. The total first mortgage note is therefore payable to Dale Estates. 

4. SECOND MORTGAGE NOTE PAYABLE: 

During the year the second mortgage note held by Peck and Heller was increased to 
$300,000. Interest is payable monthly, in advance at the rate of 10% per annum. The 
note matures on February 1. 1998. 

The mortgage is a second lien against the property, subject to the wrap-around first 
mortgage. 

5. DEFERRED CHARGES; 

Deferred mortgage costs are being amortized over the terms of the mortgage. 

6. FEDERAL INCOME TAXES: 

The Internal Revenue Service has taken the position that real estate 
cooperatives are subject to Section 277 of the Internal Revenue Code. Section 277 
provides that a membership organization that is operated to provide service to members 
is permitted to deduct expenses attributable to the furnishing of services to the 
members only to extent of the income derived during such year from its members. 
Section 277 permits a membership organization to reduce income from non-membership 
sources only by expenses incurred in generating this income. Accordingly, income,if 
any, from non-membership sources such as interest, commercial rental, professional 
apartment rental, etc. in excess properly attributable thereto, are subject to federal 
tax. 

- 8 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 1992 

7. FUTURE MAJOR REPAIRS AND REPLACEMENTS; 

The Corporation has not provided the supplementary information on future major repairs 
and replacements that the American Institute of Certified Public Accountants has 
determined is necessary to supplement, although not required to be part of, the basic 
financial statements. The Corporation has not conducted a study to determine the 
remaining useful lives of the components of common property and the estimates of costs 
of future major repairs and replacements on the common property. The Corporation has 
not developed a comprehensive plan to fund any future major repairs and replacements. 
When funds are required to finance future maj or repairs and replacements, the 
Corporation will either utilize cash balances t borrow funds t increase maintenance 
assessments, or delay major repairs and replacements until funds are available. The 
effect of future funding of major repairs and replacements on future assessments has 
not been determined. 

- 9 -
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SEVENTEENTH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Seventeenth Amendment is to modify 
and supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 27 North Central Avenue, 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of sixteen prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Seventeenth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the State of New 
York: 

(a) The following is a list of the outstanding 
unsold shares of the Apartment Corporation and the units to which 
such un&old shares are allocated. All unsold shares are held by 
Dale Estates (tlSponsor"). 

Apartment 

3-A 
4-A 
5-A 
2-B 
4-B 
5-B 
6-B 
4-C 
6-C 
1-D 
5-D 
6-D 
4-E 
6-E 
I-G 
2-G 
3-G 

Shares 

566 
569 
572 
463 
469 
472 
475 
359 
365 
455 
467 
470 
469 
475 
350 
461 
464 



AQartment Shares 

5-G 470 
2-H 463 
4-H 469 
5-H 472 
6-H 510 
3-I 461 
5-I 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-K 469 
6-K 475 
4-L 569 

Total Total 
Units 31 Shares 14,393 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $13,975.63. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $12,000.00. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financing arrangements. 

(f) The maintenance payments. are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9% per annum, on a 
wraparound mortgage in the principal amount of $900,000.00 given 
by the Apartment Corporation to Sponsor. Such interest payments 
result in monthly payments from the Apartment Corporation to 
Sponsor of $6,750.00. Sponsor may also derive income from the 
sale of vacant units but does not rely on such sales to meet its 
obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan. Sponsor was current on all such 
obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor,. own more than ten percent of the shares of the following 
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buildings which have been converted t9 cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
31 Pondfield Road, Bronxville, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th Street, New York, New York 
60 West 70th Street, New York, New York 
319 East 73rd Street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on May 18, 1988. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 43.43% of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held December 4, 1991, 
after reviewing a projected budget of building operations for the 
calendar year 1992, the per share annual maintenance was fixed at 
$11.651 for the calendar year 1992, representing no increase over 
the prior year. 

4. Election of Officers and Directors. 

The next annual meeting of shareholders at which 
officers and directors are to be elected is scheduled for July 
22, 1992, and as of the date hereof the following officers and 
directors of the Corporation remain in office: 

*Frank Heller, President and Director 
Arnold Bell, Vice President and Director 
Laura Victore-Caprino, Vice President and Director 
Patricia Grossman, Treasurer and Director 

*Robert Orlofsky, Secretary and Director 

*Sponsor designees 
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5. Financial Statements. 

The financial statement for Hartsdale Gardens Owners 
Corp. for the years ended December 31,1990 and December 31, 1991 
prepared by Margold, Ersken & Wang, Certified Public Accountants, 
is attached hereto. 

6. Amendment to Contract of Sale. 

Paragraph 33 of the Contract of Sale, which 
contract is annexed as an exhibit to the Thirteenth Amendment, is 
hereby amended as follows: 

33. The Contract Deposit shall be held by 
Nancy R. Heller, Esq. ("Escrow Agent"), in accordance 
with the provisions set forth in the Sixteenth 
Amendment to the Plan which was accepted for filing by 
the Attorney General of the State of New York on 
April 27, 1992. 

7. General Business Law Section 352-e(2-d). 

General Business Law (nGBL") Section 352-e(2-d), 
attached hereto, became law on July 23, 1991. It applied to all 
cooperative and condominium conversion plans except those where 
all shares or uni ts have been sold. The law is· intended to 
provide financial protection for a cooperative corporation or 
condominium association if a sponsor or investor fails to make 
monthly payments for its units. 

In compliance with this new statute, the sponsor and/or 
holders of unsold shares on behalf of all offerors represent 
that: 

1. In the event payment of maintenance, common 
charges, assessments or late fees by a sponsor or other investor 
who does not occupy the unit is more than thirty days late, 
rental payments from the tenant shall become directly payable to 
the cooperative corporation or condominium association. When the 
non-occupying owner resumes payment of maintenance and common 
charges on a current basis, non-purchasing tenants will be 
notified within three business days of such payments becoming 
current and their rental payments will once again be payable to 
the non-occupying owner. 

2. The offeror will provide each non-purchasing 
tenant with irrevocable notice of the provisions contained in GBL 
Section 352-e(2-d). 

3. Any rights existing under any other laws are 
not limited by this statutory requirement. 
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4. Payment by the non~purchasing tenant to the 
cooperative corporation or condominium association done pursuant 
to GBL Section 3S2-e(2-d) relieves the non-purchasing tenant from 
the obligation to pay that rent to the non~occupying owner. 

5. These requirementsiapply to the sponsor, its 
successors or assigns and all purchasers who are owners of 
occupied units or shares allocated to occupied Units. 

8. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Seventeenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: July 8 , 1992 

DALE ESTATES, Sponsor 

PLANAM.17 
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BLUE SKY LAW-REAL ESTATE SYNDICATION 
OFFERINGS-NON·OCCUPYING OWNER AND 

NON.PURCHASING TENANT 

CHAPTER 6U 

A. 7602-A 

ApproYld JuJ7 21, 1"1, ,tteeuve u provMSed ID MCUon 2 

• AI( ACI' &0 amtnd lht "n,'" kllMil law. In nl.Llon &0 ...... &aW 'lndlcaUon ontnnp 

I, n, PlOplf 0/ eM St4u 0/ NN York, rrprumud in Smou Gnd A""",bIV, do ",oct 
.. /ollllW.· 

i f 1. Section S62-t of tht rtntral bu.in ... law la amtnded by addinr a ntw .ubdivi
UoD 2-d to rv.d II follow.: 

2-d. 

-
§ 2. Thi! act sha\l take ef!ett immedll~ly and shall apply to all of(ertng plans not ytt 

accept..ed {or {lIlng and to all plana already &ccept.ed {or {ding excepl ~hose plans where all 
of the aharea or unit.a have bHn aold. 



ROBERT An.ws 
Anomey General 

GAlY I. CONNOR 
AI.,.lanl Attorney Genefalin ChIrge 
Rea' E ..... financing 8 ..... 

Dale Estates 

Esq. 

STATE or NEw YORK 
DEPARTMENI' OF LAw 

120 BIoADYAY 
NEW You. NY 10271 

(212) 416-8130 

clo Peck , Beller 
Attn: Nancy R. Heller, 
2301 Lincoln Building, 
New York. NY 10165 

60 East 42nd Street 

RE: 27 North Central Avenue 
File Number: C810234 
Date Amendment Filed: 07/08/92 
Receipt Humbert 346417362 

Dear Sponsor: 

Amendment No: 17 
Filing Pee: $ 150.00 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months from the date of filing of this amendment. However. any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment. including amending the plan to disclose the most recent 
certified financial statement and budget, which should be done as soon as either 
of these documents is available. 

Any misstatement or concealment of material fact in the material 
submitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts. as well as the transmittal letter of 
sponsor's attorney. 

Piling this amendment shall not be construed a8 approval of the 
contents or ter.ms thereof by the Attorney General of the State of New York, or 
any waiver of or limitation on the Attorney General's authority to take 
enforcement action for violation of Article 23-A of the General Business Law 
or other applicable law. The issuance of this letter is conditioned upon the 
collection of all fees iUlposed by law. This letter is your receipt for the 
filing fee. 

Very truly yours, 

~~ 
MELANIE SAMUELS 
ASSISTANT ATTORNEY GENERAL ~.~. 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

REPORT ON EXAMINATIONS OF FINANCIAL STATEMENTS 

YEARS ENDED DECEMBER 31. 1991 AND 1990 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

CON TEN T S 

ACCOUNTANTS' LmER 

FINANCIAL STATEMENTS; 

EXHIBIT A - Balance Sheets 

SCHEDULE A - I - Current Assets 

SCHEDULE A - II - Fixed Assets 

SCHEDULE A - III - Current Liabilities 

EXHIBIT B - Statements of Operations and 
Accumulated Deficit 

SCHEDULE B-1 - Operating Expenses 

SCHEDULE B -II - Maintenance Expenses 

SCHEDULE B -III - Administrative Expenses 

SCHEDULE B - IV - Financial Expenses 

SCHEDULE B - V - Taxes 

EXHIBIT C - Statements of Cash Flows 

~OTES TO FINANCIAL STAIEHENTS 

P AGE 

1 

2 

3 

3 

3 

4 

5 

5 

6 

6 

6 

7 

8 - 9 



MARGOLO. ERSKEN & WANG 

CERTIFIED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITOR'S REPORT 

To the Board of Directors and Shareholders of 

880 THIRD AVENUE 

NEW YORK. N. Y. 10022 ... 730 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment Corporation): 

We have audited the accompanying balance sheets of Hartsdale Gardens 
Owners Corp. (A Cooperative Apartment Corporation) as of December 31, 1991 and 
1990, and the related statements of operations and accumulated deficit, and cash 
flows for the years then ended. These financial statements are the 
responsibility of the Company's management. Our responsibility is to express an 
opinion on these financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement. An audit includes examining, on a test basis. evidence supporting 
the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 
We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present 
fairly, in all material respects, the financial position of Hartsdale Gardens 
Owners Corp. (A Cooperative Apartment Corporation) as of December 31, 1991 and 
1990, and the results of its operations and its cash flows for the years then 
ended in conformity with generally accepLed accounting principles. 

New York, New York 

January 31, 1991 
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EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

BALANCE SHEETS 

Assets: 

Current Assets (Schedule A . I) 

Fixed Assets (Schedule A . II) (Note 2) 

Deferred Charges (Note 5) 

Liabilities and Shareholders' Equity: 

Liabilities: 

Current Liabilities (Schedule A . III) 

First Mortgage Note Payable (Note 3) 

Second Mortgage Note Payable (Note 4) 

Shareholders'Equity: 

Capital Stock - Issued and Outstanding 
33,137 Shares With a Par Value of 
$1.00 Per Share 

Excess of Book Value Over Par Value of 
Shares Issued 

Reserve Fund Contribution by Sponsor 

Less - Accumulated Deficit 

See Notes to Financial Statements. 

- ? -

December 31. 
1991 1990 

$ 47,723 

3,482,261 

1.169 

$3.531.153 

$ 17,354 

900,000 

150,000 

S1.067.354 

$ 33,137 

3,359,063 

87,500 

$3,479,700 

( !. 015,901) 

52.463,799 

~31531,153 

$ 48,640 

3,610,830 

5.594 

$3.665,064 

( 

$ 20,035 

900,000 

150.000 

$1,070,035 

$ 33,137 

3,359,063 

87,500 

$3,479,700 

884 671) 

S2 595 029 

~31665 064 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

December 31. 

Schedule A - I 

Current Assets; 

Cash and Equivalents: 

Cash - Reserve Fund 
Cash - Managing Agent 

Total Cash and Equivalents 

Prepaid Taxes 
Prepaid Insurance 
Maintenance Charges Receivable 

Schedule A - II 

Fixed Assets, at book value: 

Premises: 27 No. Central Ave .. 
Hartsdale, N. Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 

Less: Accumulated Depreciation 

Schedule A - III 

Current Liabilities: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 
Prepaid Maintenance Charges 

See Notes to Financial Statements. 

1991 1990 

$ 15,798 
20.184 

35,982 

1,464 
3,970 
6.307 

s 47,723 

$ 858,440 
3,433,760 

48,700 
2,466 

224,766 

$4,568,132 

1,085,871 

§3.482.261 

$ 

s 

13,332 
2,982 
1,040 

17,354 

$ 24,559 
13.615 

38,174 

-0-
1,783 
8.683 

S 48.640 

$ 858,440 
3,433.760 

48,700 
2,466 

224,766 

$4,568,132 

957.302 

§3.610 1 830 

$ 

5 

15,913 
4,122 

-0-

20,035 



EXHIBIT B 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

Income; 

Maintenance Charges to Tenant - Shareholders 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 
Fuel Surcharge 

Expenses; 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Excess of Income Over Expenses Before 
Depreciation and Federal and New York State Tax 

Depreciation 

Excess (Deficit) of Income Over Expenses 
Before Federal and New York State Tax 

Federal Income Tax 

Prior Years New York State Income Tax 

Excess (Deficit) of Income Over Expenses 

Accumulated Deficit - Beginning of Year 

Accumulated Deficit - End of Year 

See Notes to Financial Statements. 

I, 

Year Ended 
December 31. 

1991 1990 

$ 386,113 
12,000 
11,585 
1,435 
3,213 
3.976 

$ 418,322 

$ 129,722 
58,817 
18,328 
97,985 

110,924 

S 415.776 

$ 2,546 

128.568 

($ 126,022) 

-0-

5,208 

($ 131,230) 

( 884,671) 

(51,015.901) 

$ 374,855 
12,000 
11,305 
4,500 
3,816 
1.325 

$ 407.801 

$ 127,827 
57,003 
16,170 
97,700 

103,507 

S 402.207 

$ 5,594 

127.056 

($ 121,462) 

1,464 

-0-

($ 122,926) 

( 761.745) 

(5 884,671) 



HARTSDALE GARD~tS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

Schedule B-1 

Operatin& Expenses: 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

Schedule B - II 

Maintenance Expenses; 

Plumbing 
Boiler Maintenance 
General Building Repairs 
Hardware and Supplies 
Roofing and Waterproofing 
Elevator Maintenance 
Gardening and Landscaping 
Exterminating and Cleaning 
Snow Removal 

See Notes to Financial Statements. 

SCHEDULES 
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Year Ended 
December 31. 

1991 1990 

$ 41,829 
10,152 

3,516 
2,562 

22,710 
28,259 
13,799 

6.895 

S 129,722 

$ 2,708 
3,736 

10,827 
7,318 
4,780 

14,576 
11,525 

2,184 
1.163 

S 58 1 817 

$ 36,993 
7,850 
3,124 
1,604 

17,306 
40,650 
13,290 

7.010 

S 127,827 

$ 1,953 
4,868 

13,880 
6,455 
3,981 

13,294 
9,193 
1,925 
1,454 

S 57 1 °03 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

Schedule B . III 

Administrative Expenses; 

Management Fees 
Professional Fees 
Telephone and Miscellaneous 

Schedule B - IV 

Financial Expenses: 

First Mortgage Note Interest 
Second Mortgage Note Interest 
Miscellaneous Interest 
Amortization of Mortgage Expenses 

Schedule B - V 

Taxes: 

Real Estate Taxes 
New York State Franchise Tax 

See Notes to Financial Statements. 

SCHEDULES 
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Year Ended 
December 31. 

1991 1990 

$ 12,500 
4,200 
1.628 

~ 18.328 

$ 81,000 
1.5,000 

710 
1.275 

~ 97.985 

$109,174 
1.750 

5110,924 

$ 10,000 
4,300 
1.870 

~ 16.170 

$ 81,000 
15,000 

425 
1.275 

~ 97.100 

$ 102,202 
1.305 

5103,507 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF CASH FLOWS 

Cash Flows From Operating Activities: 

Excess (Deficit) of Income over Expenses (Exhibit B) 

Adjustments to Reconcile Excess (Deficit) of Income 
over Expenses to Net Cash provided by Operating 
Activities: 

Depreciation 
Amortization of Deferred Charges 

Changes in Assets and Liabilities: 

Increase in Prepaid Taxes 
(Increase) Decrease in Maintenance Charges Receivable 
(Increase) Decrease in Prepaid Insurance 
Decrease in Accounts Payable 
Increase (Decrease) in Payroll and Other Taxes 
Increase in Prepaid Maintenance Charges 

Net Cash Used by Operating Activities 

Cash Flows From Investing Activities: 

Purchase of Building Improvements 

Net Cash Used By Investing Activities 

Net Decrease In Cash and Equivalents 

Cash and Equivalents At Beginning of Year 

Cash and Equivalents At End of Year 

See Notes to Financial Statements. 

EXHIBIT C 

Year Ended 
December 31, 

1991 1990 

($ 131,230) ($ 122,926) 

( 

( 
( 
( 

(S 

s 
S 

($ 

~ 

128,568 
4,426 

1,464) 
2,376 
2,187) 
2,581) 
1,140) 
1.040 

2.192) 

-0-

-0-

2,192) 

38.174 

35.982 

( 

( 

(S 

127,056 
4,427 

- 0 -
5,234) 

105 
20,070) 

2,422 
-0 -

14 220) 

(S 48.050) 

(S 48.050) 

($ 62,270) 

100.444 

$ 38
1
174 
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HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative A~arcment Corporation) 

NOTES TO FIN~ri~CIAL STATEMENTS 

DECEMBER 31. 1991 

1. SIGNIFICANt ACCOUNTING POLICIES: 

The Corporation was organized on February 26, 1981, under the applicable 
provisions of the laws of the State of New York. Active operations of 
the cooperative apartment corporation commenced on January 25, 1983, 
when the property located at 27 North Central Avenue, Hartsdale, New 
York was acquired. 

2. FIXED ASSEIS; 

The land and building are stated at cost. Depreciation of the building 
and improvements for financial statement purposes are recorded on the 
straight-line-method over an escimated life of thirty years. 

3. FIRST MORTGAGE NOTE PAYABLE; 

The mortgage note, in the principal amount of $900,000 is held by Dale 
Estates. Interest only, at the rate of 9% per annum, is payable monthly, 
in advance, on the fifteenth day of each month until maturity. The note 
matures on January 25, 1993. 

This is a wrap-around mortgage, ~hich encompassed an existing first 
mortgage lien on the property held by the Home Savings Bank, White Plains. 
Dale Estates (sponsor) from i::s own funds made payment thereof and 
received an assignment of said lien from the Bank. The total first 
mortgage note is therefore payable to Dale Estates. 

4. SECOND MORTGAGE NOTE PAYABLE: 

Second mortgage note of $150,000 held by Peck and Heller is due and payable 
January 25, 1993. Interest is payable monthly at the rate of lOX per 
annum. 

The mortgage is a second lien against the property, subject to the wrap
around first mortgage. 

5. DEFERRED C~~GES: 

Renovation of elevators, at a cost of $31,518 was undertaken in 1985. This 
cost is being amortized over a five year period. Deferred mortgage costs 
are being amortized over the term of the mortgage. 
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HARTSDALE GARDENS OWNERS CORP. 
(A Cooperati","e Apartment Corporatiori) 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 1991 

6. FEDERAL !:tCOHE TAXES; 

The Internal Revenue Service has taken the position that real estate 
cooperatives are subject to Section 277 of the Internal Revenue Coda. 
Section 277 provides that a membership organization that is operated to 
provide service to members is permitted to deduct expenses attributable to 
the furnishing of services to the members only to extent of the income 
derived during such year from its members. Section 277 permits a 
membership organization to reduce income from non-membership sources only 
by expenses incurred in generating this income. Accordingly. income.if 
any. from non-membership sources such as interest, commercial rental. 
professional apartment rental, etc. in excess properly attributable 
thereto. are subject to federal tax. 

- 9 



SIXTEENTH .~MENT TO OFFERING PLAN 

for 

27 XORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of ~his Sixteenth Amendment is to modify 
and supplement the Offer~g Plan -- A Plan to Convert to Co
operative Ownership premises located at 27 North Central Avenue, 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of fifteen prior amendments. 

In compliance ~ith the Attorney General's regulations 
regarding escrow and trus~ funds, the Plan is hereby amended as 
follows: 

Escrow Provisio~. 

The disclosure contained in this amendment replaces and 
supersedes the former sec~ion of the Plan dealing with the 
placing of down payments ~n escrow. As of April 27, 1992, all 
down payments being held ~n escrow will be placed in or 
transferred to an account in conformity with the disclosure 
contained in this amendment. 

The Sponsor will comply with the escrow and trust fund 
requirements of General Business Law Sections 352-e(2-b) and 352-
h and the Attorney General's regulations promulgated pursuant 
thereto. 

Any provision of any contract or agreement, whether 
oral or in writing, by which a purchaser or subscriber purports 
to waive or indemnify any obligation of the escrow agent holding 
trust funds is absolutely void. The provisions of the Attorney 
General's regulations concerning escrow/trust funds shall prevail 
over any conflicting or inconsistent provision in the Offering 
Plan or in a purchase or subscription agreement. Purchasers 
shall not be obligated to pay any legal or other expense of the 
Sponsor in connection with the establishment, maintenance or 
defense of obligations arising from the handling or disposition 
of trust funds. 

All deposits, down payments, or advances made by 
purchasers prior to closi~g of each individual transaction, will 
be placed, within five business days after the agreement is 
signed by all necessary parties, in a segregated special escrow 
account of Nancy R. Helle~, Esq., the Escrow Agent, who is not a 
principal of Sponsor and ~hose address is c/o Peck & Heller, 60 
East 42nd Street, Suite 2301, New York, New York 10165 and whose 
telephone number is 212-682-5675. The sole signatory on this 
account authorized to withdraw funds is Nancy R. Heller, whose 



address is as stated above. The name of the account is "Nancy ~. 
Heller, Esq., lOLA Escrow Account," and it is located in Chase 
Manhattan Bank, N.A. at 60 East 42nd Street, New York, New York 
10165. The bank is covered by federal bank deposit insurance to 
a maximum of $100,000 per individual deposit. If an individual 
makes a down payment in excess of $100,000 for the purchase of a 
unit, it is a special risk of this offer that such deposit will 
not be federally insured in excess of $100,000. 

It is presently anticipated that any interest earned on 
the down payment monies will be deposited with the lOLA fund, the 
statewide account established pursuant to Judiciary Law Section 
497 whereby interest is paid to the State of New York to 
administer special legal assistance programs. If Nancy R. Heller 
determines to place the escrow funds in an interest-bearing 
attorney trust account in lieu of an lOLA account, any interest 
earned on the funds will belong to the purchaser unless the 
purchaser defaults and the down payment funds are paid to Sponsor 
as liquidated damages, in which event interest will be paid to 
Sponsor. In the event funds are not placed in an lOLA account as 
presently anticipated, the interest rate to be earned will be the 
prevailing rate for these accounts and interest will begin to 
accrue within five business days of tender of the down payment. 

All instruments shall be made payable to or endorsed to 
the order of Nancy R. Heller, Esq. as escrow agent. 

Within ten business days after tender of the deposit 
submitted with the purchase agreement, the escrow agent will 
notify the purchaser (or his or her attorney) that such funds 
have been deposited into the escrow account and will provide the 
account number and, if such funds are deposited in an interest
bearing account and not, as presently anticipated, an lOLA 
account, the interest rate. If the purchaser does not receive 
notice of such deposit within fifteen business days after tender 
of the deposit, the purchaser may cancel the purchase and rescind 
so long as the right to rescind is exercised within ninety days 
after tender of the deposit. Rescission may not be afforded 
where proof satisfactory to the Attorney General is submitted 
establishing that the escrowed funds were timely deposited and 
requisite notice was timely mailed to the purchaser (or his or 
her attorney) in conformity with the Attorney General's 
regulations. 

The escrow agent will hold funds in escrow until 
otherwise directed in: 

(i) a writing signed by both Sponsor and purchaser; or 

(ii) a determination of the Attorney General pursuant 
to the dispute resolution procedures contained in the Attorney 
General's regulations; or 
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(iii) a judgment or order of a court of competent 
jurisdiction. 

If there is no written agreement between the parties 
to release the escrowed funds, the escrow agent will not pay the 
funds to the Sponsor until the escrow agent has given the 
purchaser written notice of not fewer than ten business days. 
Thereafter, the funds may be paid to the Sponsor unless the 
purchaser has already made application to the Department of Law 
pursuant to the dispute resolution provisions of the Attorney 
General Regulations and has so notified the escrow agent in 
accordance with such provisions. 

The Sponsor will not object to the release of the 
escrowed funds to a purchaser who timely rescinds in accordance 
with an offer of recision contained in the Plan or an amendment 
to the Plan. 

Purchasers and the escrow agent may apply to the 
Attorney General in the event of a dispute for a determination on 
the disposition of the down payment and any interest thereon. 
The Sponsor ~ avail itself of this procedure if there is a 
dispute which needs to be resolved. A form for this purpose is 
attached as an exhibit to this amendment. The party applying for 
a determination must send all other parties a copy of the 
application. 

Pending the determination of the Attorney General to 
grant or deny the application, the Sponsor, the purchaser and the 
escrow agent shall abide by any interim directive issued by the 
Attorney General. 

Attached to this amendment is a copy of the escrow 
agreement which incorporates the terms of the Attorney General's 
regulations. 

The escrow agent will maintain all records concerning 
the escrow account for seven years after the release of funds. 

Dated: April 27, 1992 

PLANAM.16D 

DALE ESTATES, 
SPONSOR 

BY~ 
7 
3 



ESCROW AGREEMENT 

AGREEMENT made as of this 24th day of April, 1992, 
between Dale Estates, a New York partnership ("Sponsor lt

) as 
sponsor of the offering plan and Nancy·R. Heller, Esq. ("Escrow 
Agent") as escrow agent. 

WHEREAS, Dale Estates is the sponsor of an offering 
plan to convert to cooperative ownership the premises located at 
22-47 North Central Avenue, Hartsdale, New York, which premises 
are known as Hartsdale Gardens; and 

WHEREAS, Nancy R. Heller, Esq. is authorized to act as 
an escrow agent hereunder in accordance with General Business Law 
("GBL") Section 352-e(2-b) and the Attorney General's regulations 
promulgated thereunder; and 

WHEREAS, Sponsor desires that Escrow Agent act as 
escrow agent for deposits and payments by purchasers and 
subscribers, pursuant to the terms of this agreement. 

NOW, THEREFORE, in consideration of the covenants and 
conditions contained herein and other good and valuable 
consideration, the parties hereby agree as follows: 

1. ESTABLISHMENT OF THE ESCROW ACCOUNT. 

1.1 Sponsor and Escrow Agent hereby establish an escrow 
account with Escrow Agent for the purpose of holding 
deposits or payments made by purchasers or subscribers. 
The escrow account has been opened with Chase Manhattan 
Bank, N.A. at its branch located at 60 East 42nd 
Street, New York, New York 10165. The account number 
is 195-1-127057. 

1.2 The name of the account is Nancy R. Heller, Esq. lOLA 
Escrow Account. 

1.3 Escrow Agent is the sole signatory on the account. 

1.4 The escrow account shall be an interest-bearing account 
as disclosed in the offering plan. 

1.5 The escrow account is an lOLA established pursuant to 
Judiciary Law Section 497. 

2. DEPOSITS INTO THE ESCROW ACCOUNT. 

2.1 All funds received from prospective purchasers or 
subscribers prior to closing, whether in the form of 
checks, drafts, money orders, wire transfers, or other 



instruments which identify the payor, shall be -
deposited in the escrow account. All instruments to be 
deposited into the escrow account shall be made payable 
to, or endorsed by the purchaser or subscriber to the 
order of Nancy R. Heller, Esq. as escrow agent for Dale 
Estates offering plan. Any instrument payable or 
endorsed other than as required hereby, and which 
cannot be deposited into such escrow account, shall be 
returned to the prospective purchaser or subscriber 
promptly, but in no event more than five (5) business 
days following receipt of such instrument by Escrow 
Agent. In the event of such return of funds, the 
instrument shall be deemed not to have been delivered 
to Escrow Agent pursuant to the terms of this 
Agreement. 

2.2 Within ten (10) business days after tender of the 
deposit submitted with the subscription or purchase 
agreement, Escrow Agent shall notify the purchaser of 
the deposit of such funds in the bank indicated in the 
offering plan, provide the account number, and disclose 
the initial interest rate. If the purchaser does not 
receive notification of such deposit within fifteen 
(15) business days after tender of the deposit, the 
purchaser may cancel the purchase and rescind within 
ninety (90) days after tender of the deposit, or may 
apply to the Attorney General for relief. Rescission 
may not be afforded where proof satisfactory to the 
Attorney General is submitted establishing that the 
escrowed funds were t~ely deposited in accordance with 
these regulations and requisite notice was timely 
mailed to the subscriber or purchaser. 

3 . RELEASE OF FUNDS. 

3.1 Escrow Agent shall not release the escrowed funds of a 
defaulting purchaser until after consummation of the 
plan as defined in the Attorney General's regulations. 
Consummation of the plan shall not relieve Sponsor of 
its fiduciary obligations pursuant to GBL Section 352-
h. 

3.2 Escrow Agent shall continue to hold the funds in escrow 
until otherwise directed in (a) a writing signed by 
both Sponsor and purchaser or-(Q) a determination of 
the Attorney General or (c) a judgment or order of a 
court of competent jurisdIction or until released 
pursuant to the regulations of the Attorney General 
pertaining to release of escrowed funds. 

3.3 Sponsor shall not object to the release of the escrowed 
funds to (~) a purchaser who t~ely rescinds in 
accordance with an offer of rescission contained in the 



plan or an amendment to the pIaL- or (Q) all purchasers 
after an amendment abandoning tee plan is accepted for 
filing by the Department of Law. 

3.4 If there is no written agreemen~ between the parties to 
release the escrowed funds, Escrow Agent shall not pay 
the funds to Sponsor until Escrow Agent has given the 
purchaser written notice of not fewer than ten (10) 
business days. Thereafter, the funds may be paid to 
Sponsor unless the purchaser has made application to 
the Department of Law pursuant to the dispute 
resolution provisions contained in the Attorney 
General's regulations and has so notified Escrow Agent 
in accordance with such provisions. 

4. RECORD KEEPING. 

4.1 Escrow Agent shall maintain all records concerning the 
escrow account for seven (7) years after release of the 
funds. 

4.2 Escrow Agent shall make available to the Attorney 
General, upon his request, all books and records of 
Escrow Agent relating to the funds deposited and 
disbursed hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.1 Escrow Agent shall maintain the accounts called for in 
this Agreement under the direct supervision and control 
of Escrow Agent. 

5.2 A fiduciary relationship shall exist between Escrow 
Agent and Purchasers, and Escrow Agent acknowledges its 
fiduciary obligations. 

6. RESPONSIBILITIES OF SPONSOR. 

6.1 Sponsor agrees that Sponsor and its agents, including 
any selling agents, shall immediately deliver all 
deposits and payments received by them prior to closing 
of an individual transaction to Escrow Agent. 

6.2 Sponsor agrees that it shall not interfere with Escrow 
Agent's performance of its fiduciary duties and 
compliance with the Attorney General's regulations. 

6.3 Escrow Agent shall not be liable for any act done or 
omitted by it in good faith, or for any mistake of fact 
or law and is released and exculpated from all 
liability hereunder except for ~illful misconduct or 



gross negligence. The sole responsibility of Escrow 
Agent hereunder shall be to hold and disburse the funds 
held in escrow in accordance with the provisions of 
this Agreement and the regulations of the Attorney 
General. Sponsor agrees to indemnify and hold harmless 
Escrow Agent from and against all costs, claims and 
expenses (including reasonable attorneys' fees which 
may include the fair value of legal services rendered 
by Escrow Agent) incurred in connection with the 
performance of Escrow Agent's duties hereunder, except 
with respect to actions or omissions taken or suffered 
by Escrow Agent in bad faith or in willful disregard of 
this Agreement or involving gross negligence on the 
part of the Escrow Agent. 

7. TERMINATION OF AGREEMENT. 

7.1 This Agreement shall remain in effect unless and until 
it is canceled, by either: 

(a) Written notice given by Sponsor to Escrow Agent of 
cancellation of designation of Escrow Agent to act 
in said capacity, which cancellation shall take 
effect only upon the filing of an amendment with 
the Department of Law providing for a successor 
Escrow Agent; or 

(b) The resignation of Escrow Agent upon giving notice 
to Sponsor of its desire to so resign, which 
resignation shall take effect only upon the filing 
of an amendment with the Department of Law 
providing for a successor Escrow Agent; or 

(c) All shares or units offered pursuant to the plan 
have been sold and all sales transactions have 
been consummated. 

7.2 Upon termination of the duties of Escrow Agent as 
described in paragraph 7.1 above, Escrow Agent shall 
deliver any and all funds held by it in escrow and any 
and all contracts or documents maintained by Escrow 
Agent to the new escrow agent. 

8. SUCCESSOR ~~ ASSIGNS. 

8.1 This Agreement shall be binding upon Sponsor and Escrow 
Agent and their successors and assigns. 

9. GOVERNING LAW. 

9.1 This Agreeme-~t shall be construed in accordance with 



10. 

10.1 

11. 

I:!.. 1 

12. 

12.1 

and governed by the laws of the State of New York. 

ESCROW AGENT'S COMPENSATION. 

Sponsor agrees that Escrow Agent's compensation shall 
not be paid from escrowed principal nor from any 
interest accruing thereon and that compensation to 
Escrow Agent, if any, shall not be deducted from 
escrowed funds by any financial institution under any 
circumstance. 

SEVERABILITY. 

If any provision of this Agreement or the application 
thereof to any person or circumstance is determined to 
be invalid or unenforceable, the remaining provisions 
of this Agreement or the application of such provision 
to other persons or to other circumstances shall not be 
affected thereby and shall be valid and enforceable to 
the fullest extent permitted by law. 

ENTIRE AGREEMENT. 

This Agreement, read together with GBL Section 352-e(2-
b) and the Attorney General's regulations, constitutes 
the entire agreement between the parties with respect 
to the subject matter hereof. 

IN WITNESS WHEREOF, the undersigned have executed this 
Agreement as of the day and year first written above. 

ESCROW AGENT: 

SPONSOR: 

Dale Estates 

By:_J{~ __ ~~~~ __ ~ ________ ___ 
Frank Heller, Partner 

dale/escrow.agt 
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APPLICATION TO THE ATTORNEY GENERAL 
FOR A DETERMINATION ON THE 
DISPOSITION OF DOWNPAYI~TS 

[Send this application to the reviewinq attorney assiqned to the 
subject plan.] 

Re: 
Address of Buildinq or 
Name of Project 

File Number: 

Application is made to the Attorney General to consider 
and determine the disposition of down payt,~ents held pursuant to GBL 
Sections 352-e(2-b) and 352-h. The followinq information is 
submitted in support of this application: 

1. Name 
of Applicant 

2. Address 
of Applicant 

3. Name, Address, and Telephone Number 
of Applicant's Attorney (if any) 

4. This is an application for 

5. The project is 

[] return of downpayment. 
(] forfeiture of downpayment. 
[] other: 

J a conversion of occupied premises. 
] newly constructed or rehabilitated. 
] vacant (as is). 
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6. The project is structured as 
[ ] a cooperative. 
[ ] a condominium. 
[ ] a homeowners association. 
[ ] a timeshare. 

[ ] other: 

7. Name and Address 
of Sponsor: 

8. Name and Address 
of Escrow Agent: 

9. If downpayments are maintained in an escrow account: 

(a) Name of account 

(b) Name and address of bank ____________________________________________ _ 

(c) Account number (if known) __________________________ __ 

(d) Initial interest rate (if known) ____________________ _ 

10. If downpayments have been secured by bonds: 

Ca) Name and address of 
bond issuer or surety: 

(b) Copy of bond included in this application. (DO NOT 
SEND ORIGINAL BOND.) If not included, explain: 

2/6/92 
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11. If downpayments have been secured by a letter of credit: 

Ca) Name and address of bank which issued the letter of 
credit: 

Cb) Date of expiration of ~~e letter of credit, if known: 

12. Plan information: 

(a) Date of filinq of plan: 

(b) Plan 
[ ] has been declared effective. Approximate 

date: 

[ ] has not been declared effective. 

(c) If effective, the plan 

[ ] has closed or the first unit has closed. 
Approximate date: 

[ ] has not closed. 

[ ] donlt know. 

Cd) Downpayments are secured by 

] escrow account. 

r ] bonds. 

[ ] letter of credit. 

13. Contract information: 

Ca) Copy of contract and of all riders or modification 
letters are attached. (DO NOT SEND ORIGINALS.) 

(b) Date on which subscription or 
purchase agreement was signed: 

2/6/92 



14. 
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(c) Date(s) of downpayment(s) : 

(d) Total amount of downpayment(s) : 

(e) Names and addresses of subscribers or purchasers 
affected by this application: 

State the basis for your claim. 
possible. You may add additional 
of any relevant documents. 

Please be as specific as 
sheets. Attach copies 

15. I am contemporaneously sendinq a copy of this application to 
the following persons: 

2/6/92 
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Note: You are required to mail a copy of this Application to all 
other affected parties. 

In filinq this application, I' understand that the 
Attorney General is not r.y private attorney, but represents the 
public in enforcinq laws designed to protect the public from 
unlawful business practices. I also understand that if I have any 
questions concerning my leqal riqhts or responsibilities I may 
contact a private attorney. The above application is true and 
accurate to the best of my knowledge. False statements made herein 
are punishable as a Class A Misdemeanor under Section 1iS.30 and/or 
Section 210.45 of the Penal Law. 

Signature: Date: 

Name (Printed): 

Telephone: (Home) (Business) 

Mailinq Address: 

2/6/92 
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FIFTEENTH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Fifteenth Amendment is to modify 
and supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 27 North Central Avenue. 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of fourteen prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Fifteenth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the State of New 
York: 

(a) The following is a list of the outstanding 
unsold shares of the Apartment, Corporation and the units to which 
such unsold shares are allocated. All unsold shares are held by 
Dale Estates ("Sponsor"). 

Apartment 

3-A 
4-A 
5-A 
2-B 
4-B 
5-B 
6-B 
2-C 
4-C 
6-C 
1-D 
5-D 
6-D 
4-E 
6-E 
1-G 
2-G 
3-G 

Shares 

566 
569 
572 
463 
469 
472 
475 
353 
359 
365 
455 
467 
470 
469 
475 
350 
461 
464 



AEartment Shares 

5-G 470 
2-H 463 
4-H 469 
5-H 472 
6-H 510 
3-I 461 
5-1 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-K 469 
6-K 475 
4-L 569 

Total 14,746 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $14,661.15. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $12,900.00. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unspld shar~s has been pledged as 
collateral for any loan or otherwise represents security for 
financing arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9% per annum, on a 
wraparound mortgage in the principal amount of $900,000.00 given 
by the Apartment Corporation to Sponsor. Such interest payments 
result in monthly payments from the Apartment Corporation to 
Sponsor of $6,750.00. Sponsor may also derive income from the 
sale of vacant units but does not rely on such sales to meet its 
obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan. Sponsor was current on all such 
obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
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buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon. New York 
31 Pondfield Road, Bronxville, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th Street, New York, New York 
60 West 70th Street, New York, New York 
319 East 73rd Street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on May 18, 1988. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 44.50% of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 8, 1990, 
after reviewing a projected budget of building operations for the 
calendar year 1991, the per share annual maintenance was fixed at 
$11.651 for the calendar year 1991, representing a 3% increase 
over the prior year. At that meeting, and as a result of the 
Persian Gulf crisis, a fuel oil surcharge in the amount of $.04 
per share per month was assessed, effective December 1, 1990. 
The fuel oil surcharge was lifted effective April 1, 1991. 

4. Election of Officers .and Directors. 

The next annual meeting of shareholders at which 
officers and directors are to be elected is scheduled for July 
10,1991, and as of the date hereof the following officers and 
directors of the Corporation remain in office: 

Frank Heller, President and Director 
Arnold Bell, Vice President and Director 
Laura Victore-Caprino, Vice President and Director 
Patricia Grossman, Treasurer and Director 
Robert Orlofsky, Secretary and Director 
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5. Financial Statements. 

The financial statement for Hartsdale Gardens Owners 
Corp. for the years ended December 31, 1989 and December 31, 1990 
prepared by Margold, Ersken & Wang, Certified Public Accountants, 
is attached hereto. 

6. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Fifteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: June 2q 1991 

DALE ESTATES, Sponsor 

By sl 
Milton Peck, Partner 
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MARGOLO, ERSKEN & WANG 

CERT1FIED PUBUC ACCOUNTANTS 

INDEPENDENT AUDITOR'S REPORT 

To the Board of Directors and Stockholders of 
Hartsdale Gardens Owners Corp. (A Cooperative Apartment 

Corporation): 

880 THIRD AVENUE 

NEWVOAK.N. V.10022~730 

We have audited the accompanying balance sheets of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1990 and 1989, and the 
related statements of income, retained earnings, and cash flows for the years then ended. 
These financial statements arc the responsibility of the Company's management. Our 
responsibility is to express an opinion on these financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing standards. 
Those standards require that we plan and perform the audit to obtain reasonable assurance 
about whether the fmancial statements are free of material misstatement. An audit includes 
examining, on a test basis, evidence supporting the amounts and disclosures in the fmancial 
statements. An audit also includes assessing the accounting principles used and significant 
estimates made by management, as well as evaluating the overall financial statement 
presentation. We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, in all 
material respects, the fmancial position of Hartsdale Gardens Owners Corp. (A Cooperative 
Apanment Corporation) as of December 31, 1990 and 1989, and the results of its operations 
and its cash flows for the years then ended in conformity with generally accepted accounting 
principles. 

New York, New York 
January 26, 1991 
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EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
(A COQperatiye Apartment Corporation) 

BALANCE SHEETS 

DECEMBER 31. 

Assets; 

Current Assets (Schedule A - I) 

Fixed Assets (Schedule A - II) (Note 1) 

Deferred Char= (Note 4) 

Liabilities and Shareholders' Eq]1ity: 

Liabilities" 

Current Liabilities (Schedule A - 1m 
First Mortiaw: Note Payable (Note 2) 

Second MortiaiC Note (Note 3) 

Shareholders' EQuity; 

Capital Stock - issued and outstanding 33,137 
shares with a par value of $1.00 per share 

Excess of book value over par value of 
shares issued 

Reserve fund contribution by sponsor 

Less - Excess of Expenses over Income 

See Notes to Financial Statements. 
- 2 -

1 990 

S 48,640 

3,610,830 

5.594 

$3.665.064 

S 20,035 

900,000 

150.000 

$1.010.035 

$ 33,137 

3,359,063 

87.500 

$3,479,700 

( 884.611) 

$2595029 

~JI~~~IQ~~ 

J 989 

S 105,781 

3,689,836 

10.021 

SJ,8Q5.638 

S 37,683 

900,000 

150.000 

$1.081.683 

$ 33,137 

3,359,063 

87.500 

$3,479,700 

( 761.145) 

$2.711.955 

~JI~Q~I~J~ 



HARTSDALE GARDENS OWNERS CORP. 
(A Coopemtiye Apartment Corporation) 

SCHEDULES 

DECEMBER 3 J. 

Schedule A - I 

Current Assets: 

Cash and Equivalents 

Cash - Reserve Fund 
Cash - Managing Agent 

Total Cash and Equiyalents 

Prepaid Insurance 
Maintenance Charges Receivable 

Schedule A - II 

Fixed Assets, at book value: 

Premises· 27 No. Central Ave., 
Hartsdale, N. Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 

l&ss;. Accumulated Depreciation 

Schedule A - III 

Current Liabilities: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 

See Notes to Financial Statements. 

- 3 -

1 990 

S 24,559 
13.615 

38,174 

1,783 
8.683 

~ ~BI640 

$ 858,440 
3,433,760 

48,700 
2,466 

224.766 

$4,568,132 

957.302 

~JI~lQI§JQ 

$ 15,913 
4 122 

$ 2Q.QJ5 

S 

$ 

1 989 

99,265 
1179 

100,444 

1,888 
3.449 

~ U!~IZBl 

858,440 
3,433,760 

48,700 
1,912 

177.270 

$4,520,082 

83Q.246 

~J.~B2.§J~ 

$ 35,983 
1 700 

$ 37,683 



HARTSDALE GARDENS OWNERS CORP. 
(A COQperatiye Apartment Corporation) 

STATEMENTS OF INCOME AND EXPENSES 

EXHIBIT B 

YEAR ENDED 
DECEMBER 31. 

Income: 

Maintenance Charges to Tenant - Owners 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 
Fuel Surcharge 

Expenses: 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - 1m 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

Excess (Deficit) of Income Oyer Expenses Before 
Depreciation and Federal Income Tax 

Depreciation 

Excess (Deficit) of Income Oyer EAPenses 
Before Federal Income Tax 

Federal Income Tax 

Excess (DeficiO of Income Oyer Expenses 
At Be~nnini of Year 

Excess (Deficit) of Income Oyer E4Wenses 
At End of Year 

See Notes to Financial Statements. 

- 4 -

1 990 

S 374,855 
12,000 
11,305 
4,500 
3,816 
1.325 

$ 407·801 

S 127,827 
57,003 
16,170 
97,700 

103,507 

$ 402,2Q7 

$ 5,594 

127.056 

($ 121,462) 

1.464 

($ 122,926) 

( 761.745) 

il ~§~lgZl) 

1 989 

S 367,504 
10,800 
10,035 
1,260 
2,775 
- 0 -

$ 392 374 

$ 132,055 
64,521 
15,875 
82,904 
95,858 

$ 391 213 

$ 1,161 

123.423 

($ 122,262) 

- 0 -

($ 122,262) 

( 639.483) 

,~ ZglIZ~~) 



Schedule B-1 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative A,partment CO[pOration) 

SCHEDULES 

$ 

YEAR ENDED 
DECEMBER 31. 

1 990 1 989 

36,993 $ 35,912 
7,850 7,320 
3,124 3,001 
1,604 1,168 

17,306 24,669 
40,650 41,950 
13,290 10,751 
7.010 7.284 

~ 1,ZI~'Z ~ IJ'lg~~ 

Schedule B - II 

Maintenance EAPenses: 

Plumbing 
Boiler Maintenance 
General Building Repairs 
Hardware and Supplies 
Roofmg and Waterproofmg 
Elevator Maintenance 
Gardening and Landscaping 
Exterminating and Cleaning 
Snow Removal 

See Notes to Financial Statements. 

- 5 -

$ 1,953 
4,868 

13,880 
6,455 
3,981 

13,294 
9,193 
1,925 
1.454 

$ ~ZI~Q3 

$ 6,356 
3,812 

15,491 
6,981 
2,542 

11,444 
14,289 
1,708 
1.898 

~ ~~,~2J 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment COQlotation) 

SCHEDULES 

YEAR ENDED 
DECEMBER 3 J. 

1 9 9 Q J 989 

Schedule B - III 

Administrative Expenses· 

Management Fees 
Professional Fees 
Telephone and Mism11aneous 

Schedule B - IY 

Financial Expemsr 

First Mortgage Note Interest 
Second Mortgage Note Interest 
Miscellaneous Interest 
Amortization of Mortgage Expenses 

Schedule B - V 

Real Estate Taxes 
New York State Franchise Tax 

See Notes to Financial Statements. 

- 6 -

S 10,000 
4,300 
1.87Q 

$ 16,170 

$ 81,000 
15,000 

425 
} 275 

$ 97,700 

$ 102,202 
}.305 

$ 103.5Q7 

S 10,000 
3,500 
2.375 

$ 15.875 

$ 81,000 
1,090 

708 
106 

$ 82.904 

$ 95,565 
293 

$ 95,858 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment CO[pOration) 

STATEMENTS OF CASH FLOWS 

EXHIBIT C 

YEAR ENDED 
DECEMBER 31. 

1 9 9 Q J 989 

Cash FloWS From Qperatin& Activities: 

Excess (Deficit) of Income over Expenses 
(Exhibit B) 

Adjustments to Reconcile Excess (Deficit) of Income 
over Expenses to Net Cash provided by Operating 
Activities: 

Depreciation 
Amortization of Deferred Charges 

Changes in Assets and Liabilities: 

(Increase) in Deferred Charges 
(Increase) Decrease in Maintenance Charges 

Receivable 
Decrease in Prepaid Insurance 
Increase (Decrease) in Accounts Payable 
Increase (Decrease) in Payroll and Other 

Taxes 

Net Cash Provided by Operatin~ Activities 

Cash FLows From Fjnancini Activities' 

Proceeds of Second Mortgage Payable 

Net Cash Provided By Fjnancini Activities 

Cash Flows From Investin~ Activities' 

Purchase of Building Improvements 

Net Cash Provided By Inyestin& Actiyitjes 

Net Increase (Decrease) In Cash 

Cash At Be~nniDi of Year 

Cash At End of Year 

See Notes to Financial Statements. 
- 7 -

($ 121,462) 

( 

( 

127,056 
4,427 

- 0 -

5,234) 
105 

20,070) 

958 

($ 14,220) 

$ - 0 -

$ - 0 -

($ 48.050) 

($ 48,050) 

($ 62,270) 

100,444 

S J~IIZ4 

($ 122,262) 

( 

123,423 
3,260 

3,825) 

3,238 
401 

15,436 

( 29) 

$ 19,642 

$ 150.000 

$ 150.000 

($ 152.871) 

($ 152.871) 

$ 16,771 

83.673 

S lQg.444 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment C0tPQration) 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES-

A. The Corporation was organized on February 26, 1981, under the applicable 

provisions of the laws of the State of New York. Active operations of the 

cooperative apartment corporation commenced on January 25, 1983, when the 

property located at 27 North Central Avenue, Hartsdale, New York was acquiJ:ed. 

Land and building are shown herein at their estimated fair value of $4,292,200. 

Of this, $3,433,760 is allocated to the building. 

For the purposes of this fmancial statement, depreciation of the building is calculated 

on the $3,433,760 value thereof, using the straight-line method over a period 

of thirty years. Other fIXed assets are recorded at cost and depreciated using the 

straight-line method over the estimated useful life of each such asset. 

B. The tax basis of the corporation's property and allowable depreciation are prescribed 

by applicable tax law. 

Because the amounts involved are governed by statute, the figures referred to in the 

following pan of this note are not the same as those utilized for the financial 

accounting purposes of this repone 

- 8 -



HARTSDALE GARDENS OWNERS CORP. 
(A COQperatiye Apartment COl:poration) 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES· (continued) 

B. The Central Avenue property was acquired by transfer from the sponsor, Dale 

Estates, and, in consideration therefor, Hartsdale Gardens Owners Corp. issued 

its capital stock, plus cash which was derived from stock subscriptions, to the 

sponsor. 

Under the relevant provisions of the Internal Revenue Code this is deemed to be 

an exchange of property for stock and cash. Pursuant to statutory defmition, 

the tax basis of the property in the hands of the sponsor, increase by the gain 

recognized by the sponsor upon its transfer of the property to the corporation. 

The corporation's tax basis for the property as so determined is $599,981, of which 

$120,000 is allocated to land and $479,981 to the building. Depreciation of 

the building, for income tax purposes, is calculated using the straight-line method 

over a period of thirty years. 

Note IB, above, only relates to the treatment of tax basis and allowable depreciation 

as elements in the determination of taxable income. The explanations and 

amounts contained therein are not utilized or referred to in any other portion 

of this report. 

- 9 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

2. FIRST MORTGAGE NOTE PAYABLE-

The mortgage note, in the principal amount of $900,000 is held by Dale Estates. 

Interest only, at the rate of 9'10 per annum, is payable monthly, in advance, on the 

fifteenth day of each month until maturity. The note matures on January 25,1993. 

This is a wrap-around mortgage, which encompassed an existing flISt mortgage 

lien on the property held by the Home Savings Bank, White Plains. Dale Estates 

(sponsor) from its own funds made payment thereof and received an 

assignment of said lien from the Bank. The total first mortgage note 

is therefore payable to Dale Estates. 

3. SECOND MORTGAGE NOTE PAYABLE· 

Second mortgage note of $150,000 held by Peck and Heller is due and payable January 

25, 1993. Interest is payable monthly at the rate of 100/0 per annum. 

The mortgage is a second lien against the property, subject to the wrap-around first 

mortgage. 

4. DEFERRED CHARGES: 

Renovation of elevators, at a cost of $31,518 was undertaken in 1985. This cost is 

being amortized over a five year period. Deferred mortgage costs are being amonized 

over the term of the mortgage. 

- 10 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment CQrporation) 

NOTES TO FINANCIAL STATEMENTS 

5. FEDERAL INCOME TAXES; 

The 1ntcma1 Revenue Service has taken the position that real estate cooperatives are 

subject to Section 277 of the Intcma1 Revenue Code. Section 277 provides that a 

membership organization that is operated to provide service to members is permitted 

to deduct expenses attributable to the furnishing of services to the members only to 

extent of the income derived during such year from its members. Section 277 permits 

a membership organization to reduce income from non-membership sources only by 

expenses incurred in generating this income. Accordingly t income, from 

non-membctship sources cash as interest, commercial rental, professional apartment 

rental, etc. in excess properly attributable thereto, are subject to federal 

tax. 

- 11 -
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FOURTEENTH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Fourteenth Amendment is to modify 
and supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 27 North Central Avenue, 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of thirteen prior amendments and to comply with the 
requirements for disclosure regarding the financial condition of 
the sponsor or holders of unsold shares as set forth in the 
letter of the Attorney General dated March 21, 1990 to sponsors 
and their attorneys. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Fourteenth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the letter of the Attorney General of the State of New York 
dated March 21, 1990 to sponsors and their attorneys: 

(a) The following is a list of the outstanding 
unsold shares of the Apartment Corporation and the units to which 
such unsold shares are allocated. All unsold shares are held by 
Dale Estates ("Sponsor"). 

Apartment 

3-A 
4-A 
5-A 
2-B 
4-B 
5-B 
6-B 
2-C 
4-C 
6-C 
1-D 
5-D 

Shares 

566 
569 
572 
463 
469 
472 
475 
353 
359 
365 
455 
467 



Apartment Shares 

6-D 470 
4-E 469 
6-E 475 
2-F 353 
I-G 350 
2-G 461 
3-G 464 
5-G 470 
2-H 463 
4-H 469 
5-H 472 
6-H 510 
3-1 461 
5-1 467 
3-J 356 
5-J 362 
2-K 463 
3-K 466 
4-K 469 
6-K 475 
4-L 569 

Total 15,099 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $14,233.68. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $13,480.00. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares is subject to mortgages 
or financing commitments. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9% per annum, on a 
wraparound mortgage in the principal amount of $900,000.00 given 
by the Apartment Corporation to Sponsor. Such interest payments 
result in monthly payments from the Apartment Corporation to 
Sponsor of $6,750.00. Sponsor may also derive income from the 
sale of vacant units but does not rely on such sales to meet its 
obligations to the Apartment Corporation. 

2 



(g) The Sponsor is current on all financial 
obligations under the Plan. Sponsor was current on all such 
obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
31 Pondfield Road, Bronxville, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th Street, New York, New York 
60 West 70th Street, New York, New York 
319 East 73rd Street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on May 18, 1988. As of the date hereof, the total over 
unsold shares held by the Sponsor aggregates 45.56% of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 27, 1989, 
after reviewing a projected budget of building operations for the 
calendar year 1990, the per share annual maintenance was fixed at 
$11.312 for the calendar year 1990, representing a 2% increase 
over the prior year. 

4. Election of Officers and Directors. 

At the annual meeting of the shareholders of the 
Corporation duly held on May 14, 1990, the following officers and 
directors of the Corporation were elected: 

Frank Heller, President and 'Director 
Arnold Bell, Vice President and Director 

3 



Laura Victore-Caprino, Vice President and Director 
Patricia Grossman, Treasurer dnd Director 
Robert Orlofsky, Secretary and Director 

5. Second Mortgage. 

By unanimous vote at a meeting of Directors duly held 
October 30, 1989, the Board of Directors authorized the execution 
and delivery of a second mortgage by the Corporation to the law 
firm of Peck & Heller acting on behalf of client lenders. The 
second mortgage, which is subject to the lien of the existing 
first mortgage, covers the property owned by the Corporation to 
secure a note of the Corporation in the principal amount of 
$150,000.00. Interest on the note is payable monthly at the rate 
of 10% per annum, and the entire principal balance is due and 
payable on January 25, 1993 when the existing first mortgage is 
also due and payable. The borrowing of these funds was 
authorized for the purpose of replacing a section of the basement 
floor, restoration of the outdoor garage structure and 
redecorating of the lobbies. Frank Heller, who is a partner of 
Peck & Heller, and some of the client lenders are principals of 
Sponsor. 

6. Financial Statements. 

The financial statement for Hartsdale Gardens Owners 
Corp. for the years ended December 31, 1988 and December 31, 1989 
prepared by Margold, Erskine & Wang, Certified Public 
Accountants, is attached hereto. 

7. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Fourteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: May 29, 1990 

DALE ESTATES, Sponsor 

By / s/ 
Frank Heller, Partner 

PLANAM.14y 
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ROB~:RT ARRAMS 
Attorney General 

FREDERICK K. MEl/UtA' 
Assistant Attorney General In Charge 
Real Eslale Financing Bureau 

Dale Estates 

Esq. 

STATE OF NEW YORK 
DEPARTMEvr OF LAw 

) 20 BRo·\O".4l 

~E" \(IR~. ,'Y 10271 

(212) 341-2149 

c/o Peck & Heller 
Attn: Nancy R. Heller, 
4519 Lincoln Building, 
New York, NY 10165 

60 East 42nd Street 

RE: 27 North Central Avenue 
File Number: C810234 
Date Amendment Filed: 06/01/90 
Receipt Number: 832216380 

Dear Sponsor: 

Amendment No: 14 
Filing Fee: $ 150.00 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months from the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment, including amending the plan to disclose the most recent 
certified financial statement and budget, which should be done as soon as either 
of these documents is available. 

Any misstatement or concealment of material fact in the material 
submitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts, as well as the transmittal letter of 
sponsor's attorney. 

Filing this amendment shall not be construed as approval of the 
contents or terms thereof by the Attorney General of the State of New York, or 
any waiver of or limitation on the Attorney General's authority to take 
enforcement action for violation of Article 23-A of the General Business Law 
or other applicable law. The issuance of this letter is conditioned upon the 
collection of all fees imposed by law. This letter is your receipt for the 
filing fee. 

Very',. tl1uly youFs, ~ 

.. . /,' (' . r9 /\ l/, 
"~?~~'J .,.,-. ,._/ .. (./{.. 1-:~~.'-'2. 

j {IOWEL J~i:NE -- v' ~ / ....... 

PRINCIPAL ATTORNEY/lt~_ 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

REPORT ON EXAMINATIONS OF FINANCIAL STATEMENTS 

YEARS ENDED DECEMBER 31. 1989 AND 1988 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

CON TEN T S 

ACCOUNTANTS' LETTER 

FINANCIAL STATEMENTS: 

EXHIBIT A - Balance Sheets 

SCHEDULE A - I - Current Assets 

SCHEDULE A - II - Fixed Assets 

SCHEDULE A - III - Current Liabilities 

EXHIBIT B - Statements of Income and Expenses 

SCHEDULE B - I - Operating Expenses 

SCHEDULE B -II - Maintenance Expenses 

SCHEDULE B -III - Administrative Expenses 

SCHEDULE B - IV - Financial Expenses 

SCHEDULE B - V - Taxes 

EXHIBIT C - Statements of Cash Flows 

NOTES TO FINANCIAL STATEMENTS 

P AGE 

1 

2 

3 

3 

3 

4 

5 

5 

6 

6 

6 

7 

8 - 11 



MARGOLO. ERSKEN & WANG 

CERTIFIED PUBLIC ACCOUNTANTS 

To the Board of Directors and Stockholders of 

26 WEST 43AO ST 

NEW YORK 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment 
Corporation): 

We have audited the accompanying balance sheets of Hartsdale 
Gardens Owners Corp. (A Cooperative Apartment Corporation) as of 
December 31, 1989 and 1988, and the related statements of income, 
retained earnings, and cash flows for the years then ended. These 
financial statements are the responsibility of the Company's 
management. Our responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with generally accepted 
auditing standards. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether the 
financial statements are free of material misstatement. An audit 
includes examining, on a test basis, evidence supporting the 
amounts and disclosures in the financial statements. An audit also 
includes assessing the accounting principles used and significant 
estimates made by management, as well as evaluating the overall 
financial statement presentation. We believe that our audits 
provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above 
present fairly, in all material respects, the financial position 
of Hartsdale Gardens Owners Corp. (A Cooperative Apartment 
Corporation) as of December 31, 1989 and 1988, and the results of 
its operations and its cash flows for the years then ended in 
conformity with generally accepted accounting principles. 

New York, New York 
January 26, 1990 

~~~ 
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EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
lA Cooperative Apartment Corporation) 

BALANCE SHEETS 

DECEMBER 31. 

ASSETS: 

CURRENT ASSETS (Schedule A - I) 

FIXED ASSETS (Schedule A - II) (Note 1) 

DEFERRED CHARGES (Note 4) 

LIABILITIES AND SHAREHOLDERS' EOUITY: 

LIABILITIES: 

CURRENT LIABILITIES (Schedule A - III) 

FIRST MORTGAGE NOTE PAYABLE (Note 2) 

SECOND MORTGAGE NOTE PAYABLE (Note 3) 

SHAREHOLDERS' EOUITY: 

CAPITAL STOCK: 

Issued and outstanding 33,137 shares with 
a par value of $1.00 per share 

Excess of book value over par value of 
shares issued 

Reserve fund contribution by sponsor 

Less - Excess of Expenses over Income 

See Notes to Financial Statements. 
- 2 -

1 9 8 9 

$ 105,781 

3,689,836 

10.021 

$3.805.638 

$ 37,683 

900,000 

150,000 

$ 1.087.683 

$ 33,137 

3,359,063 

87.500 

$3,479,700 

( 761,744) 

$2,717.956 

~31805,639 

198 8 

$ 92,649 

3,660,388 

9.456 

$3.762.493 

$ 22,276 

900,000 

- 0 -

$ 922.276 

$ 33,137 

3,359,063 

87.500 

$3,479,700 

( 639.483) 

$2.840.217 

~31762,493 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

DECEMBER 31 , 

SCHEDULE A - I 

CURRENT ASSETS: 

Cash - Reserve Fund 
Cash - Managing Agent 
Prepaid Insurance 
Maintenance Charges Receivable 

SCHEDULE A - II 

FIXED ASSETS, at book value: 

Premises: 27 No. Central Ave., 
Hartsdale, N. Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 

Less: Accumulated Depreciation 

SCHEDULE A - III 

CURRENT LIABILITIES: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 

See Notes to Financial Statements. 

- 3 -

198 9 

$ 99,265 
1,179 
1,888 
3.449 

~ 105,781 

$ 858,440 
3,433,760 

48,700 
1,912 

177,270 

$4,520,082 
830,246 

$3,689,836 

$ 

s 

35,983 
1,700 

37,683 

1 9 8 8 

$ 61,376 
22,297 

2,289 
6,687 

$ 92,649 

$ 858,440 
3,433,760 

48,700 
1,912 

24.40C 

$4,367,21~ 
706, 82~ 

$3.660.38~ 

$ 

$ 

20,54 . 
1,72/ 

22.27 



EXHIBIT B 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF INCOME AND EXPENSES 

YEAR ENDED 
DECEMBER 31. 

INCOME: 

Maintenance Charges to Tenant - OWners 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 

Special Assessments 
Less: Improvements 

EXPENSES: 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

EXCESS (DEFICIT} O[ INCOME OVER EXPENSES BEFORE 
DEPRECIATION 

DEPRECIATION 

EXCESS (DEFICIT} OF INCOME OVER EXPENSES 

EXCESS (DEFICI~) OF INCOME OVER EXPENSES 
AT BEGINNING OF YEAR 

EXCESS (DEFICIT) OF INCOME OVER EXPENSES AT 
END OF YEAR 

See Notes to Financial Statements. 
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$ 

$ 

$ 

~ 

$ 

$ 

$ 

($ 

( 

($ 

1 9 8 9 1 9 8 8 

367,504 $ 367,504 
10,800 10,800 
10,035 5,017 
1,260 1,260 
2.775 4.378 

392.374 $ 388,959 

- 0 - $ 33,137 
- 0 - 26.294 

- 0 - $ 6,843 

132,055 $ 120,538 
64,521 56,269 
15,875 17,462 
82,904 81,696 
95,858 88,443 

391.213 $ 364,408 

1,161 $ 31,394 

123,423 120.118 

122,262) ($ 88,724) 

639,483) ( 550,759) 

761,745) ($ 639,483) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULE B-1 

OPERATING EXPENSES: 

Payroll 
Employee Benefits 
Payroll Taxes 
Insurance - Compensation 
Insurance - General 
Fuel 
Electricity and Gas 
Water Charges 

SCHEDULE B - II 

MAINTENANCE EXPENSES: 

Plumbing 
Boiler Maintenance 
General Building Repairs 
Hardware and Supplies 
Roofing and Waterproofing 
Elevator Maintenance 
Gardening and Landscaping 
Exterminating and Cleaning 
Snow Removal 

SCHEDULES 

See Notes to Financial Statements. 
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$ 

S 

$ 

§ 

YEAR ENDED 
DECEMBER 31. 

1 9 8 9 1 9 8 8 

35,912 $ 31,288 
7,320 5,088 
3,001 2,891 
1,168 1,119 

24,669 31,836 
41,950 28,783 
10,751 11,710 

7.284 7.823 

132,055 S 120,538 

6,356 8,026 
3,812 4,878 

15,491 11,257 
6,981 4,183 
2,542 - 0 -

11,444 12,144 
14,289 12,370 
1,708 1,983 
1.898 1.428 

64,521 § 56,269 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

YEAR ENDED 
DECEMBER 31. 

1 9 8 9 1 9 8 8 

SCHEDULE B - III 

ADMINISTRATIVE EXPENSES: 

Management Fees $ 10,000 $ 10,000 
Professional Fees 3,500 5,390 
Telephone and Miscellaneous 2.375 2.072 

S 15.875 S 17.462 

SCHEDULE B - IV 

FINANCIAL EXPENSES: 

First Mortgage Note Interest $ 81,000 $ 81,000 
Second Mortgage Note Interest 1,090 - 0 -
Miscellaneous Interest 708 696 
Amortization of Mortgage Expenses 106 - 0 -

S 82.904 S 81.696 

SCHEDULE B - V 

TAXES: 

Real Estate Taxes $ 95,565 $ 88,150 
New York State Franchise Tax 293 293 

S 95,858 S 88,443 

See Notes to Financial Statements. 
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EXHIBIT C 
HARTSDALE GARDENS OWNERS CORP. 

(A Cooperative Apartment Corporation) 

STATEMENTS OF CASH FLOWS 

CASH FLOWS FROM OPERATING ACTIVITIES: 

Excess (Deficit) of Income over Expenses 
(Exhibit B) 

Adjustments to Reconcile Excess (Deficit) 
of Income over Expenses to Net Cash provided 
by Operating Activities: 

Depreciation 
Amortization of Deferred Charges 

Changes in Assets and Liabilities: 

Increase in Deferred Charges 
(Increase) Decrease in" Maintenance 

Charges Receivable 
Decrease in Prepaid Insurance 
Decrease in Real Estate Tax Refund 
Increase in Accounts Payable 
Increase (Decrease) in Payroll and 

Other Taxes 

NET CASH PROVIDED BY OPERATING ACTIVITIES 

CASH FLOWS FROM FINANCING ACTIVITIES: 

Proceeds of Second Mortgage Payable 

NET CASH PROVIDED BY FINANCING ACTIVITIES 

CASH FLOWS FROM INVESTING ACTIVITIES: 

Purchase of Building Improvements 

NET CASH PROVIDED BY INVESTING ACTIVITIES 

NET INCREASE IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF YEAR 

See Notes to Financial Statements. 
- 7 -

YEAR ENDED 
DECEMBER 31. 

198 9 1 9 8 8 

($ 122,262) ($ 88,724) 

123,423 120,118 
3,260 6,302 

( 3,825) - ° -
3,238 ( 2,558) 

401 11 

- ° - 5,554 
15,436 6,001 

( 29) 49 

S 19.642 S 46.753 

150.000 - 0 -

$ 150.000 S - 0 -

( 152.871) ( 24.400) 

($ 152.871) (S 24.400) 

$ 16,771 $ 22,353 

83.673 61.320 

S 100,444 S 83,673 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING poLICIES: 

A. The Corporation was organized on February 26, 1981, under 

the applicable provisions of the laws of the State of 

New York. Active operations of the cooperative apartment 

corporation commenced on January 25, 1983, when the 

property located at 27 North Central Avenue, Hartsdale, 

New York was acquired. Land and building are shown 

herein at their estimated fair value of $4,292,200. 

Of this, $3,433,760 is allocated to the building. 

For the purposes of this financial statement, depreciation 

of the building is calculated on the $3,433,760 value 

thereof, using the straight-line method over a period 

of thirty years. Other fixed assets are recorded at 

cost and depreciated using the straight-line method over 

the estimated useful life of each such asset. 

B. The tax basis of the corporation's property and allowable 

depreciation are prescribed by applicable tax law. 

Because the amounts involved are governed by statute, the 

figures referred to in the following part of this note 

are not the same as those utilized for the financial 

accounting purposes of this report. 

- 8 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANC~AL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES: (continued) 

B. The Central Avenue property was acquired by transfer from 

from the sponsor, Dale Estates, and, in consideration 

therefor, Hartsdale Gardens Owners Corp. issued its 

capital stock, plus cash which was derived from stock 

subscriptions, to the sponsor. 

Under the relevant provisions of the Internal Revenue Code 

this is deemed to be an exchange of property for stock 

and cash. Pursuant to statutory definition, the tax 

basis of the property in the hands of the sponsor, 

increase by the gain recognized by the sponsor upon its 

transfer of the property to the corporation. 

The corporation's tax basis for the property as so 

determined is $599,981, of which $120,000 is allocated 

to land and $479,981 to the building. Depreciation of 

the building, for income tax purposes, is calculated 

using the straight-line method over a period of thirty 

years. 

Note 1B, above, only relates to the treatment of tax 

basis and allowable depreciation as elements in the 

determination of taxable income. The explanations and 

amounts contained therein are not utilized or referred 

to in any other portion of this report. 

- 9 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

2. FIRST MORTGAGE NOTE PAYABLE; 

The mortgage note, in the principal amount of $900,000 is 

held by Dale Estates. Interest only, at the rate of 9\ 

per annum, is payable monthly, in advance, on the 

fifteenth day of each month until maturity. The note 

matures on January 25,1993. 

This was a wrap-around mortgage, which encompassed an existing 

first mortgage lien on the property held by the Home 

Savings Bank, White Plains. Dale Estates (sponsor) from its 

own funds made payment thereof and received an assignment 

of said lien from the Bank. The total first mortgage note 

is therefore payable to Dale Estates. 

3. SECOND MORTGAGE NOTE PAYABLE; 

Second mortgage note of $150,000 held by Peck and Heller is 

due and payable January 25, 1993. Interest is payable 

monthly at the rate of 10\ per annum. 

The mortgage is a second lien against the property, subject 

to the first mortgage. 

4. DEFERRED CHARGES; 

Renovation of elevators, at a cost of $31,518 was undertaken 

in 1985. This cost is being amortized over a five year 

period. Deferred mortgage costs are being amortized over 

the term of the mortgage. 

- 10 -



HARTSDALE GARDEN OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

5. FEPERAL INCOME TAXES: 

As of December 31, 1989, the cooperative housing corporation 

has available Federal income tax loss carryforwards, which 

expire as follows: 

December 31 

1999 
2000 
2001 
2002 

$ 35,530 
25,124 
16,512 
20,517 

S 97,683 

The Internal Revenue Service has been asserting claims 

against housing cooperatives that they are subject to 

tax at corporate rates, pursuant to section 277 of the 

Internal Revenue Code, on income such as interest, 

commercial rent, etc., derived from other tenant 

shareholders in excess of expenses allocable to such 

income. 

The position taken by the Internal Revenue Service, if 

sustained by the courts, could result in assessments 

for unpaid corporate tax. No provision has been made 

in the annexed statements, nor has the corporation been 

notified of any claim. 

- 11 -



THIRTEENTH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Thirteenth Amendment is to modify 
and supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 27 North Central Avenue, 
Hartsdale, New York, dated March 15, 1982, as amended by the 
filing of twelve prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan,is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Thirteenth Amendment is accepted for filing by the 
Department of Law. 

2. Unsold Shares held by the Sponsor. 

The following is a list of the outstanding unsold 
shares of the apartment corporation, all of which are currently 
held by the partners of Dale Estates (the "Sponsor"): 

Apartment 

3-A 
4-A 
5-A 
2-B 
4-B 
5-B 
6-B 
2-C 
4-C 
6-C 
I-D 
5-D 
6-D 
4-E 
6-E 
1-F 
2-F 
1-G 
2-G 
3-G 

Shares 

566 
569 
572 
463 
469 
472 
475 
353 
359 
365 
455 
467 
470 
469 
475 
460 
353 
350 
461 
464 



Apartment Shares 

Total 

5-G 
2-H 
4-H 
5-H 
6-H 
3-1 
5-1 
3-J 
5-J 
2-K 
3-K 
4-K 
6-K 
4-L 

3. Contract of Sale. 

15,559 

470 
463 
469 
472 
510 
461 
467 
356 
362 
463 
466 
469 
475 
569 

Annexed hereto as Exhibit A is a copy of the form of 
contract for the sale of unsold shares held by the Sponsor. 

4. Control of Board of Directors. 

As of the date hereof, the total of unsold shares held 
by the Sponsor aggregates 46.95% of the outstanding shares of the 
Corporation and, accordingly, the Sponsor does not control the 
Board of Directors of the Corporation. 

5. Board of Directors. 

At a meeting of Shareholders and Directors duly held on 
June 26, 1989 the following Office~s and Directors of the 
Corporation were elected: . 

Frank Heller, President and Director 
Arnold Bell, Vice President and Director 
Ethel Privin, Vice President and Director 
Patricia Grossman, Treasurer and Director 
Robert Orlofsky, Secretary and Director 

6. Maintenance Charges. 

By resolution of the Board of Directors adopted at 
a meeting duly held on December 15, 1988, an operating budget for 

2 



the calendar year 1989 was adopted which fixed the per share 
annual maintenance at $11.09. 

7. Financial Statements. 

The financial statement for Hartsdale Gardens Owners 
Corp. for the years ended December 31, 1987 and December 31, 1988 
is annexed hereto as Exhibit B. 

8. No Other Material Changes in the Plan. 

There have been no. material changes in the Plan, except 
as set forth in this Thirteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: July 14, 1989 

DALE ESTATES, Sponsor 

By sf 
Frank Heller, Partner 
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RIDER ANNEXED TO CONTRACT 

Dated: 

Seller: DALE ESTATES 

Purchaser: 

Premises: North Central Avenue, Hartsdale, New York 

Unit No.: 

Apartment Corporation: Hartsdale Gardens Owners Corp. 

30. In the event of any inconsistency between the 
prov1s1ons of this Rider and those contained in the Contract to 
which this Rider is annexed, the provisions of this Rider shall 
govern and be binding. 

31. In the event of any inconsistency between the 
provisions of this Contract and the terms of the Plan, the terms 
of the Plan shall govern and control. 

32. Supplementing Paragraph 11.4, a letter from the 
Corporation or the Managing Agent as to the status of the rent, 
utility charges and assessments shall be sufficient for 
determining the apportionments. 

33. The Contract Deposit shall be held in escrow by 
Peck & Heller, attorneys for Seller, in an interest bearing 
account at Bankers Trust in accordance with Sections 352-e(2)(b) 
and 352-h of the General Business Law. The funds so deposited 
will be disbursed upon the signature of Nancy R. Heller, Esq., a 
member of the firm of Peck & Heller, at the closing hereunder and 
only in accordance with this Contract and the Plan as amended. 
Interest on the Contract Deposit shall be released to the party 
entitled to the Contract Deposit pursuant to the terms of this 
Contract, or in proportion to any part thereof to which such 
party is entitled, except that any interest so payable to Seller 
shall be paid to Seller's attorney in partial payment of legal 
fees. 

34. Purchaser acknowledges having received and read 
the Plan to convert the Building to cooperative ownership, 
together with the Amendments .thereto, at least three (3) full 
business days prior to signing this Contract. The Plan, 
including all documents set forth in Part II thereof and any 
amendments, is incorporated herein by reference and made a part 
hereof with the same force and effect as it set forth fully 
herein. Purchaser agrees that the sale of shares hereunder are 
subject to any additional amendments to the Plan filed after the 
date of this Contract. 



35. Purchaser acknowledges having entered into this 
Contract without relying upon any promises, statements, 
estimates, representations, .warranties, conditions or other 
inducements, expressed or implied, and/or written not set forth 
herein or in the Offering Plan, as amended. 

36. Purchaser acknowledges having received a copy of 
the New York State Real Property Transfer Gains Tax Transferee 
Questionnaire (attached hereto and by this reference made a part 
hereof) simultaneously with this Contract. Purchaser represents 
and agrees that he or she will sign and return the Questionnaire 
to Seller, completed and duly notarized, within five (5) business 
days from the date Seller delivers a countersigned Contract to 
Purchaser. If said Questionnaire is not returned to Seller 
within the above-mentioned five (5) day period, Purchaser will be 
in default under this Contract. 

37. The use of the masculine gender shall be deemed to 
refer to the feminine or neuter gender and the use of the 
singular shall be deemed to refer to the plural and vice versa, 
whenever the context so requires. 

38. Purchaser represents to Seller and to the 
Corporation that Purchaser is not less than 18 years of age and 
is purchasing the Apartment for his or her own account 
(beneficial and of record) and no corporation, partnership, 
association, estate or trust has or will have any equity 
interest, direct or indirect, in the Shares and Lease. Purchaser 
agrees to indemnify and hold harmless the Seller and the 
Corporation from all claims, judgments, liabilities, losses, 
damages, costs and expenses (including, without limitation, 
reasonable attorneys' fees and disbursements) that Seller and/or 
the Corporation may suffer or incur as a result of the breach, 
inaccuracy or untruthfulness of any of the foregoing 
representations. The provisions of this Paragraph shall inure to 
the benefit of both Seller and the Corporation and shall survive 
the closing. 

39. Purchaser understands that the Corporation is not 
a party to this Contract or the sale contemplated hereby and that 
no representations, warranties or promises of any kind have been 
made to Purchaser by the Corporation. Purchaser agrees that no 
claim will be made against the Corporation by Purchaser in 
respect of, or arising out of, the purchase of the Shares and 
appurtenant Lease. 

40. The acceptance of the Shares and the assumption of 
the Lease by the Purchaser shall be deemed to be a full 
performance and discharge of every agreement and obligation on 
the part of the Seller to be performed pursuant to the provisions 
of this Contract, except those expressly provided to survive the 
closing. Notwithstanding the foregoing, however, Sponsor and 
holders of Unsold Shares shall not be relieved from liability for 
representations made under the Offering Plan, and nothing 



contained herein shall be in derogation of the rights of 
Purchasers under Article 23-A of the General Business Law, the 
Plan, or 13 NYCRR Part 18. 

41. The transfer gains tax payable by Seller referred 
to in Paragraph 11.1.3 shall mean ahd refer to the tax imposed 
under Article 31-B of the New York State Tax Law. All other 
transfer taxes, including without limitation the New York State 
Real Property Transfer Tax or any other such taxes, in connection 
with the transfer or issuance of shares to Purchaser imposed by 
New York State or under local taxing authority, shall be paid by 
Purchaser. If any such transfer taxes were previously paid by 
Seller, Purchaser shall reimburse Seller for any such previously 
paid tax. 

42. [DELETE IF INAPPLICABLE] Seller agrees to perform 
the work set forth on Schedule A attached hereto. 

43. [DELETE IF INAPPLICABLE] The following prov1s1ons 
are applicable only if, at the time of signing this ·Contract, the 

. Apartment is occupied by, or under lease to, a tenant or other' 
occupant other than Purchaser: 

A. I understand that I am purchasing the 
Apartment subject to the rights of the existing tenant or 
occupant of same, as explained more fully in the Plan. I 
acknowledge having carefully reviewed the Plan. I understand 
that so long as such tenant ·pays the required rent and complies 
with his obligations as a tenant, such tenant will have the right 
to remain in possession of the Apartment, and, in the case of a 
rent stabilized tenant who also continues to use the Apartment as 
his primary residence, ·to obtain one or more renewal leases (at 
the tenant's option) at increased rentals determined in 
acc·ordance with the Emergency Tenant Protection Act and the 
re'gulations promulgated thereunder ("ETPA"). If the tenant's 
lease is cancelled for nonpayment of rent or other grounds 
permitted by law, I realize that I shall be required to obtain 
possession at my own expense, which may entail the institution of 
summary dispossess proceedings. I further acknowledge I have. 
read and thoroughly understand the section of the Plan which 
summarizes various ·of my rights and duties, and the procedures I 
must follow, in order to gain possession of the Apartment. I 
also acknowledge that no representation or statement has been 
made (and if made, I know that the same are unauthorized and that 
I have not relied thereon) as to the length of time that may 
elapse before I gain possession of the Apartment or that I, in 
fact, will obtain possession of the Apartment. 

B. I further understand, as explained in the 
Plan, that if the tenant or occupant has not vacated the 
Apartment by the closing, I will assume the rights and 
obligations of landlord to such tenant or occupant, including the 
right to collect rent or.occupancy charges (whether the same be 
greater or less than the proprietary rent established from time 



to time under the Lease) and the obligation to repair, maintain 
and paint the Apartment (including its equipment and appliances) 
for the benefit of the existing tenant or occupant. I will 
assume the obligation to become a member of the Rent 
Stabilization Association (or other agency as required by the 
law) . 

C. I will appoint the Apartment Corporation's 
Managing Agent and its successors as my agent to provide to the 
tenant or occupant all services and facilities required by law, 
and I will bear the cost thereof myself. I agree to deposit with 
the Apartment Corporation's Managing Agent at the Closing an 
amount not less than two months' maintenance charges to be used 
as working capital to furnish services required under the 
tenant's lease and under any applicable law or regulation. My 
failure to replenish the fund in a timely fashion shall result in 
the Apartment Corporation having a lien against the shares 
appurtenant to the dwelling .unit. Interest, if any, earned on the 
·fund shall be my property. 

D. Paragraphs 3.5 and 7.2 of the printed form to 
which this Rider is annexed shall be deleted, and the following 
phrase shall be deleted from Paragraph 3.4: "except for 
reasonable wear and tear, and except further, the appliances 
shall be in working order at Closing." 

DALE ESTATES, Seller 

By: ____________ ~----~~~~ 
, General Partner 

, Purchaser 

, Purchaser 

DALE\SPONSR-2.rdr 



CONSULT YOUR LAWYER It.'ORE SIGNING THIS AGREEMENT 

Contract or Sale - Cooperative Apartment 

Tbia Contract is made u of 

I. Certain Definitions and Information 
1.1 TIM -Pa.-arc: 

StIIen DALE ESTATES 
a Hev York 'artner.hip 

~ c/o Sey.our Orlof.kYr Inc. 
199 MaiD S~reet 
White Plaiu. It 10601 

,."., "."., 
.-I.,,,,," ,.611.. 13-1361623 

lot. Iff. No. 

1.2. TIM -A,,0""1l" an (ItMtf, fllJdHlIMd "lrp#eoM): 
PorStIllr: 

'eck , Hellar 
60 lalt 42nd Straet. Suite 4519 
Hev York, NY 10165 
(212) 682-5675 

For Purchulr: 

1.3 The -EIcrowee" II (1ttI1fW, edtIffll.w "lrpltottt) 
Peck , Heller 
60 E •• t 42nd Street. Suite 4519 
Nev York. NY 10165 
(212) 682-5675 

I •• TIM "MaNl,in, Al'n," is ("."'" .dd,,,s ."d "',pho",) 
Seymour Orlof.ky, Inc. 
199 Klin Street 
Whit. Pl.in., NY 10601 
(914) 328-1800 I., Th. nam. or Ihe cooperative housin, corporllion 

("Corporation 1 is 
Hartsdale Gardens Owners Corp. 

1.6 The "Unit .. number is 
1.7 The Unit is located in "Premiscs" known as 

North Central Avenue 
Hartsdale. New York 

I.' The "Shares" are the shares or ,he 
Corporation aIiocattd to the Unit. 
1.9 The "Lease" i. the proprietary least lor the Unit liven by the 
Corporation. 

1.10 The "8roker"(Itt Par. 12) is 

I,ll The "Closin," is the transler or ownenhip 01 the Sham and 
!.ease. which islCheduled to occur on 

19 at M. (Itt Pan. 9 and 10) 
1.12 The "Purchase Price" is S 

1.12.1 the "Contract Deposit" it S 
1.12.2 the "Balance" of the Purchase Price due at Closin, 

s S (MC Par. 2) . 

.' between the -Seller" and the -Purcbu.r" identified below. 

1.13 The "MainttNince" cha .... is the nnt plyableunder the '.ease 
which at the date or this Contract is in the monthly amount o( 
S , ... Par. 4)* 
1.1. The .. A ..... ment .. Is th. addidonal rlnt plyablo 
.nder tho Lt.1I which II ,h. date or Ihis Contract Is 
S PI,oIe II rolloWl: • 

I.U The Pany upon whom"" Corporation impoaal "Flip T .... 
or similar lransfer IIC. " any. Is 

1.'6 Ir Par. 19 (FinaMint Conai .... ncy) applita: 
1.16.1 ""-Loan T"",,"arr. 

A IINHUII FIItMctd: S 

, ... Par. II.l) 

or any lower 
amount applied 10' or acceptabl •• o Purehaser. 
,.""""T"".,INICIt"".: TheCUl10marypayment tcnniCindudin, 
prevailin, lixed or adjustable Inte"" rate. proparrnc:nt proYilinns 
and maturity) and charta (includinc.pointl. ori,lnation Ind other 
rea) then currently bein, oaend to purcha .. rs or cooperative 
apanmenll by the Institutional .... ndtr (dinned in Pa,. 19J.1) to 
which Purchuer applia. 
SfffIrlI,: Pled .. or the Sha ... and ........ 

1.16.2 th. period lor Purchaser '0 obtain a Loan (,.ommitment 
Leu.r is butiMlS daya .rte, • rully eleculed 
count~rpan of thil Contract is,iwn to Purehlser. 

1.17 The "Proposed Occupants" or .... Unl, ." the rollowin,: 
1.17.1 penON ancl nIIlionship to Purchanr: 

·1.17.2 pets: 

1. Alreement to Selland Purchue; Purchase Price; E,crow 
2.1 Seller a,rccs to lell and aui,n to PurchalCr. and Purchaser 
a,re .. to purchasc and allume Irom Seller. the Sellu's Sham and 
Lea.. ror the PurchaN Price ancl upon the other tlrms Ind 
condilions ltated in this Contract. 
2.2 The Purchase Price Is pa)'lble to Seller by Purchaser u rollo,,'S: 

2.2.1 the Contraci Deposit at the time or "ilnin,thi$ Coniraci. 
b)' Purchaler" collectible check to thc Orde'l/ t5crawce. 

2.2.2 the Ballnee at Clolin,. onl~~;r.sgJ~s~ oUiei.1 bank or 
«niried check of Purchaser made pa)'l\le to the direcl order of 
Seller. Theae checks shall be drawn on and payable by a hranch or I 
commercial or savin" bank. 'Ivin,s and lOin a .. oeillion 
or IN51 companylocaled in tM lime Cily or CounlY IS the Unit. 
Scllcr maydircct. on nOIIe.Slhan 3 bUlines.da)'5· Notlcefdelined in 
Par. 17) prinr tn ('Insin,. that III or a ponion ohhe ellln« shill be 
made pitYlble 10 ~nonl other than Sellcr. 
3. Penonal Property 
3.1 Subject to any ri,htl o( the Corporation or any holder of a 
mon .. ,e to whieh the Leue is lubordinate.lhis IIle includes all of 
Seller's ownership. ilany. ot the tollowin, "Propeny" '0 the ealcnl 
.. istin, in 'he Unit on the dlte hereof: the rerri,erator. (recnr. 
'In, •. oven. microwave oven. dishwaAhtr. ClbinelS Ind counler. 
litlhlinll fixlure,. chandeliers. wall-Io-wall clrpelini\. plumb"" 
filllurcS. cen"ll air-condilionin, andtor window or sleeve unils. 
wluhin. machine. dryer. screens and storm windows. \Io'induw 
trOilments •• witeh plalel. door blrdwa,... built·ins nOI caeluded in 
Par. 3.2 and 

? 3 I'r Idiu til, I 1.lw.d "'lt9I '~il .. l. ill II pur lull, Ii t "1,,,1:4 
ilL PI i i.1 Iml 

*subject to any iner ••••• uthorizld by 
the Corporltion'l Bo.rd of Dir.ctor. 
If tel' the dice h.reof 



J.J Tbe Propen), _II '"" til purchued if CIosI", does ncM omIr. 
3.4 NocoMld.,.IIo" II beln, paid fo"he Propen),. Seller .... k""o 
,."..nlltion U 10 lhe COIMIilion 0' lhe PfOpeny. Purchaser lhall 
.. k. lhe Propen), .... II- on lhe dale of Ihis Conlnel. tletpt for 
ralonabltwear and tnr.and .acep. funher.lhe applianm shall be 
In workina onltr II CIoai .... 
loS At or prior 10 the time or CIotina. Seller shill remove from Ihe 
Unit all lhe lumilure. lumllhin,. and olher penonahy nol ineluded 
In thllille. and repair any cia .... ,. caused by such ""'0, .. 1. 
4. R.praentlllona and Co .. nanCl 
4.1 Subject to any man" aff_tin, tllie to the Premises (allo \\'hwh 
Seller male .. no represenlations or covenanu). Seller "P"""" and cownanll thai: • 

4.1.1 Seller II and ,hall at Closin, be lhe ,ole owner of Ihe 
Sham and Lease with lhe lull ri,hl and power 10 sell and a .. illn 
lhem; 

, 4.1.2 the Sham and Lease willal Closin, be 1m and clear or 
liens (other than the Corporal ion's acnerallitn on lhe Shares. for 
which no monielshall be owed). Incumbrance. and .d,·.,se inlfresll 
("Liens'; or Seller will deliwr 10 Purchaser II CIOIin, all Rqui'lile 
lerminations, "leuesandl or ulisfactions eucuted in rorm .uillbk' 
for filin, and/or recordina. 10 a, 10 remow of record. al Seller's 
expense, any such Liens; 

4.1.3 the Sham were duly iuutd. fully paid for and are 
nonou.uble; 

'.1.' lhe t.ase ii, and will.1 CIosin, be. in lull 10m and eff"1 
and no notice 01 dclault under lhe Lease will be in Iff", al CloIin,:· 

'.1.5 the Maintenance and Allftlments pl)'able 15 01 Ihe dale 
hereolare U ,~raecl in Pan. I.Uand 1.1'. All sums due 10 Ihe 
Corporal ion wtll til lully paid by Seller 10 lhe .nd of Ihe paYrnfnl 
period imrraecliallly pNCedina lhe clall 01 Closin,: 

4.1.6 II of Ihis dale. 5.11" neilher has actual 
lenowledac nor hal NCCiwd any .nuen notice 01 (a) any inerea"e in • 
Mainlenance or (b) In~ proposed A ..... menl which ha; hten ......... 
adopted " . de co id".:ioll by lhe BOIIrd 01 Direct"fI of 1tI\' 
Corporalion Inti not reflected in lhe amounilltilonh in I'ars. 1.1) 
and 1.14. 

4.1.1 Seller will nolll Clo.in, be indebted (or labor or mattrial 
which mi,hl mull in lhe nIin, or a notice 01 mechanic's lien I .. insi 
the Unil or lhe Premises. 

4.1.1 Ihe" Ire Indat clolin, will be, no \'Iolltions or record 
which the owner or lhe Sham and Lease ''Guld be oblipacd 10 
remedy under lhe terms or lhe Lease: 

4.1.9 Seller hal nOI made any Iiterations or Iddilions 10 lhe 
Unit. withoul Iny required consent of lhe Corporalion; 

4.1.10 Seller has not entered Ind will nOI enter inlO, Ind has no 
actuallenowled,e of, .ny I,mmenl COlher lhan Ihe Lease' arfeelinll 
Ih. use Ind I or occupancy of the Unit which would be bindln, on or 
adversely Irr", Purchaser. Ind 

4.1.11 Seller hi. been known by no Olher nam. ror Ihe pall IU ' 
years ex«pllllellonh in Plr. 1.1. 
4.2 Purehaser repmenls Ind covenants that Purehaser is Icqulrin,' 
Ihe Sham Ind Lease.olely ror midenlial occupancy o( lhe Unil by 
Ihe Proposed Occupanll only and will .0 rep,.senl 10 :he 
COryJOra:ion in connmion with Purchaser's applica:ion 10 'he 
Corporalion (or approval ollhis lransaction b)' lhe Corpor.:i"n. 
•. 3 The repmentalions Ind covenants conllintel in Par. 4.1 shall 
survive Closin,. but In~ ae:ion based thereon must be inslilu"d 
wilhin I year rrom CtOlin .. 
S. Corpora •• Documenls 

Purchaser has e .. mintel Ind is IIlisfied .·ilh or has "ai\'td Ih. 
cxaminalion of Ihe Lease. and lhe Corporalion's cenifieaac or 
Incorporation. bylaws. house rules. mOil recenl ludited finanei,,1 
'1tllemenl and mOSI recenl .. l"mcnl of IIX deductions I\"lilah~ 10 
:he Corporal ion's ,hareholden under Intemal Rt\"tnue Code 
(-IRCi ,216 (or any sUCCCSIor IIlluac). 

6. R.qu'red Approval and R.f.r.nca Hanasins Alent 
6.1 Tbis ule is subjtcl to lhe approval o( lhe', , I II I'. • 
6.2 Purchaser shall in ,ood Ililh: 

6.2.1 submillo the ~, .. i. It il • .Mana.inl AJCnl. Yo'ilhin 
10 business da)'s aflcr Ihe rectiI'I of. fully exeeu:ed eoun:erp::" of 
Ihis Coniracl. an appliclli", for .ppro\·11 of Ihis sale on Ihe fnrm 
required b~·lh. (lFp I 11" fA conl,inin, such dUlii and 10,tlher wilh 
\\I"h documenll as Ihe CI 'P F PI I'lft .casonabl>· requires e"eepl (or 
Ih~ LOIn Commilmtnll.eucr(delined in PIf. 19.5.2'. ifappliCilble .• 
whieh .hall be submitted b)' f'ureha .. r wilhin 3 business da) .. arlCr il 
IS oblained; 

6.2.2 allend land cause an~ person who will reside in lhe Unillo 
Itlend) one fe0r more personal inltrvjcws, a. requesled by Ihe 
,"IF" .,ifF. and 

6.2.3 promplly submil to Ihe C~such funher refcr. 
~nct'~. dilia and dneumenls relsonably requeSted by Ihe CI P I ~ 
~.l Eilhcr PIny. aher learnin, of Ihc appro"111 or denlul h~ Ih\" 
elf, I Inn'bf Ihe IPl'liI:Ullon. sh.1I prompll)' lend ~olict 10 Ihc: 
olher I'art)' or Ihe c; r III""Ydeeision. If appro\'al or denial hil~ 
"01 been issued on or before Ihe dale sel (or Closin,.lhe Closinilihall 
Dc Idjourned (or 3Q husiness da)'s (or Ihe pur"o~e of oblaininll \\leh 
:lpprovil unleu olherwiscallretd 10 b)'lhe Purties. i(lhc a""ro\ill IIf 
'his sulc is nOI oblaincd b~ said adjourned dale. eilher ParlY ",it~' 
;ancel Ihis COnlraCI o~ NOI.ice 10 Ihc ol~er. pro\'lded I hit,' t~( 
~ f ."provalll nOllHued before SOllce of IIncellailon " 
~iven. In Ihe evenl or a denial Olher Ihln ror Purehaser', bad faith 

*Manal!inll Allent 

conduct. Ihts ",mlrad .... 11 lit dccmcd CIIn\"ftmJ III lH" ,,\-:111 ,., 

c~IICClIa'ion pURUlni IU thil Par. 6. 1_ FICft'\\"" \hall refund lhe 
(ontraCl Of,.....1 I" Purehurr. 1ft calf 01' a ""nlll "' ta,'L III 
appnwaldut10 I·u" ..... r ..... dl.ilhconduct •• 'un:I .. "r .... 1I II\' 1ft 
",r.ult .nd r.r. IU .... llaowm. 

1. Condition 0' em. and POIItIIIon 
7.1 Seller malees no representl.lon u 10 lhe ,."undnion IIr thc l'n:1 
I'uretlaler hns inl""ltd lhe Unil.nd ,tlall .. kl'l~ !o;Ime "11\ i\ ". \III 

lhe "'It of Ihis ('oniracl. rea.unable ~ar and Iellr "',1:1'1«1, 
".2 S.llcr .hAll deliver pcIIICIIion'" lhe Unil II lhe rto.in,. ,'IICDnl. 
broom-clcan and fm or III OCCUpani. Ind rl,hl\ nf pcl'I",,,illn, 
,. Risk 01 Loa 
•. I While Stller has leplIhle and i. In pOlse"Hln ofthe Unil. Seller 
as.umes III risk of lou or d.ma,e ("Loas' IU Ihe Unil and "r"perl\ 
from fire 0' Olher eIIuse nol due 10 Ihe Ilult of 'Ilireha~r u, 
Pureh.lIt'" conlraclors. I,enll or servin". In Ihe evenl of I I (t!I~. 
Sel~r lhall ha\'C the opli"n fbul nOI Ihe obli,alion'ln rCI,nt" Iht 
lInlt and ProfICn~' 10 I. ncar u .... onably p""ihlt to Ille condilloll 
ImmC\lialfl)' prillllo lilt Lou. 
":l .Wilhin 10 atlcndar d.~ arler Ihe LOll' OC1:Uf\. Sell"r !!hAJi 111\,' 
SOllee 10 Purehaser 01 lhe Loss Inti whether or nttl Selltr 1I1t"I' In 
mlore ("Elenion SOllee'. 
'.3 If Stlltr eltCll 10 mlore. Sell., must dOlO wilhin 60 Cllendl' 
da~lfltr Itnelin,lhe Eltcllon Notice or by Ih. CIOIi",. which."., is 
IalCr ("Raloralion Period'. 
U I1lheCiosin,isbero"luch60calcndlrdlyperiCldellpifh.lhen 
the CIoIi", .... 11 be Id.ioumeet 10 I dllt andtlmc fixed by Seller on 
n," Inllhln 10 calendar dl,.' "rlor Notice 10 Pureha,.,. bUI in nO 
e\"tnt shallihe Closin, be adjoumecllor more lhan 70 c:ah:ndar dll)'II 
Ifter ,ivina or I"e Elmion NOlice. 
ItS If Seller ch:ch not to miON or railli. in a Ilmely mInner, lei wnd 
Ihe l~lcdion Notice or. ltavin. sent the NUlic:.:. !WIler (lIi~ Ineump":1,· 
Ihe mloralion within lhe keltoralion I'.ried.lhc" ,1"rehDer\ ",Ie 
~nwdy is eilher I": 

IU.t at""ocl Ihts ('uniraci in 1tCIeOtd1l""'C wilh IllIr. III ."d 
"''''"I/,.llIu" .. th.:rcl .... un: paid on .'COunl ohhc Ilu,d"'llII,ic:r; CJI 

II.S.2 com"lCIe the purehase i" accordance wllh Ihi. (·onlract. 
wilhoul reduction in Ihe Purcllasc Price or claim I .. inll Seller. hUI 
Yo'ilh the ri,ln 10 reccive any"Nllllllurance Proceeds-•• defined in 
Par. '.6toplher with In usi,nmc"llo PurchalCr. wllbbul retount 
10 Selltr, or a,,)' uncollected proceeds. which ... i,nmenl 'hall be 
dfli,'Cred by ftcller al CIosi... ' 
1.6 "SCI Inluraftrf Proceeds" Ire procccdl or !oieller) insurance 
co,'Crin,lhe I..,." which isauribullble 10 lhe l;"h and Propen""I:" 
deductin.Ie~I.nd 01 her colleclion expenses incurred hy Stlltr and 
Iny IUms paid "r incurred by Seller for re"oralinn. 
'.1 tr Purch"., r,ils 10 "ercilt one or Purchaser's opu"'" 
pursuanllo Par. I.S by .-olice 10 Seller "'ilhin ., hU'lne", da~'~ arlft 
Seller aivcllhe mcclion Notice or wilhin ., bu.inc" dl\"i .f"r Ihe 
ReSin,.",," Perind tApiR' fin lhe evenl Sellcr f"ils IC'l:timplclt Ihe 
res"'''li"n wilhin Ihe Reslo,ation Period). Ihe" I'urchaser "ill he 
deemed let hnc ""neluli''II), elected lhe oplion 10 c"mplelt Ihe 
purehalt pUfluant 10 I'ar. '.5.2. 
U If "urchalltr is .i",,, poueuion 01 the Cnil prior In C.'hlllmll: 

II.K.I Purebaltr IllUmes I" risk or Lou 10 Ihl: Unil lind 
Properly prietr 10 Closin, rrom fire or olher cau", nOllhe fault of 
Sellcr or ~.lItr·' connaCI"'" a,.nl •• emplo~ ... , lit .. "anlft; anll 

K.II.l PurehnllCr shall be obli~Ied 10 e"mple" Ihe purchD'c in 
accordance Wllh Ihil Contraci. wllhoUI reduelian in Ihe l'urehA" 
I'rice or claim aautinsl Seller and wilhoul dela)'. 
1.9 SOI\\'ilhllandin, an)'lhin, to lhe conlrary in I'll'. I. I. PUrl:hA'ltr 
.hall hl''Ilhe ri,hllocanccl Ihil Conlract inlccordunee with "a'. III 
ir. prior 10 Closinl and while Seller is in po.lItHion.lhrou,h nn I'aull 
or Purchaser or Purchas"'s conlractors. Iltnl'. employee'\ lind 
semn ... eilher: 

1.9. I al.olA ClCcun 10 Ihe Unit which w"uld c".1 more Ihlln lor:; 
or lhe Purehase Price 10 mlore: or 

1.9.2 more IhAn I" or lhe unill tn lhe "renlise, are damnptd 
lind rendered uninhabitable by fire or olher caUlit. rc,ard~~\ or 
whtlhet the Unil is dlrnapd. 
1.10 Purehas" shall be deemed 10 hive wlivtd Purchaser', rillhl I" 
cantel under p"r. 11.9 ir Purehaser flils 10 ciCCI I" canc.'C1 by ~oli~ 
10 Seller ,iven wilhin ., husiness dRYS IIrlCr Seller lIi\e\ StlIICCo' 
10 "urehaler of Ihe c\'tnl which ,i\'C1 rise III 11\ln:h"\.:r\ rillhl III 
"an,'C1. In IIw en"nl Purchilier WltV" or "dtc'nl"li I" ha'e \\,ill\"" 
Ihi. ri,hl 10 ClIn"'. Ihc pru\'ilionl or P.r. II.~.J sholl ap"l~ 

9. Closln.l.ve.liun 
The Closlnll .hull be held at Ihe 1000'11I1"n dll"lInlllcd h) Ihll 

('.,rpor.linn. ur (if nllnt: iii deli,,",,,d,. III Ihe ,,(ficc of S"lh:r\ I 

~ I .. rfe\'. or the office dll11naced by PurchGllr I 

O
en inl 1nlt1tut on. . 10."', 

10.1 AI CI"Jinl' Seller shall deliver: 
10.1.1 Sell.r', cenifiCil" for Ihe Sh.re~ liul\' endoned I' .. r 

IrAnder 10 Purehn~e, ", Aceomfllnied hy a 'lCf'IIflllC dul~' 4,"11(,111"\1 

'I"\:~ I'",,"('r In "urehll~('r.llnd in eilher cllse. Wllh an) "mltllnlC:c.1I 
Scllllr', ,i¥ntllure reqUIred by Ihe CorporAIIIIII; 

10.1.2 Seller's counlerpart ori,mal of Iht' l.ell~1.' lind il tllli~ 
1I"cculcll anillnnilln, Ihereor 10 l'urc:hlIsc:r In Iht hlnn rc\flllr~d h\ 

Ihe ('1'1"1'"rullon. the Mana,gin! A§tnr 
H',IJ A "'fI\I\'lllilatclnClll hy'" I" _II _ P 'I t M 

I, • II I p. I cllnlt'nlin, 10 the Irllnllt'er nr Ihl.' Shan" lin" 
I.tASC 10 "ureh .. ser .. nd Itllin. forth lhe amounl.llnd pa),mcnl ,.Ia\ll~ 
ur Ihe Mninttnance Ind an)' "ullUment,; 



• IO.I.~ alCU&ld folKPlA dOCUlDlnt(IUcI.faned In I'll. ~,~ 
1O."'.km to ... Utal&. lNiidl .. _ra_. prap. mailboa "'1., loeb la .... Uail; 
10.1.6 If lIquatecl. In lUipmeni to 'urchl.r or Stllcr') 

iMllll1 in .... Propeny. 
10.1.7 Net IlIIuranet Procttdl Ind'or 'lIilnl'Mnt of In) 

uncol __ N.I 'lIIuranet Procctcla. ir applicable: and 
10.1.1 in"rum.n" or olber documenll required under .. 

PII ••. 1.2. if .ny. 
10.2 At CloIint. Purchutr_n: 

10.2.1 ply the .... net In Iccordance with Plr. 2.2.2: 
10.2.2 "ecute .nd d.liver 10 Selltr .nd the Corporllion In 

a,reement "Iumin, Ihe leaH. in 'he lorm required b)' Ihe 
Corporalion: and 

10.2.3 ir requated by the Corporation. exccucc and deli, .. ; 
counll".", or a new ItaIC lubstantially the lime U Ihe LeaH. ror 
lhe balance of the LaIC Itrm. in which ClH Ihe Lea .. Ihall be 
cancelled and lurrendered to lhe Corporation lo,ether wilh Seller's 
a .. ianmenl lhereof to PurchaICr. 
10.3 Al ClOIin,.lhe Panin lhall pro\ide Ihe inform.lion necesNin' 
(or Inlernal Revenue Service ,"IRS, Form 1099-5 or olher simil •• r 
(orm required. 
10 .• At Clolin,. S.ller lhall provide. Ind the Pani.s shall execu ... 
all documents nccallry 10 comply with Iny applicabl. lransler 
and/or pill tal min". 
II. OoIInl Fea, Tau. and Apportionments 
11.1 At CIosina. Scller lhall Ply. if applicable: 

11.1.1 lhe pfOCCllin, rce(l) ofthe Corpo,."lion. il!! aunrn.:n. 
and/or I .. n ... lacept .. Itt (onh in Par. 11.2.3; . 

11.1.2 'hi COIl of .. ock lrensf., ltampa; 
II .1.3 lb ' (I dlrensr., pins lIa. 

11.2 At CIosi .... PurchaMr .... 11 pay. 
11.2.1 ,he lila lIaea. irany.on thislile. olher than the lransfer 

IlImpl u provided (or in Plr. 11.1.2; 
11.2.2 the COIl or Iny tille IOlreh; Ind 
11.2.3 Iny (ee 10 Ihe Corporalio!J Otus a~nlS and or,,1")''f.'·\ 

re~I~' 10 P~rc~ssr~ finanei:fi!R. tB'pBFi£13A~n'd •• of 
ft.f AI~sln,. 'me ~p flat If iny. shall be paid by Ihe Party 
lpecirlCd in Par, I.IS. 
IIA AI Clolinl. Ih. PlnielshaUapponionas o( 11:$9 P.M. oflhe 
day prec:cdin, lhe Closin,. Ihe Maintenance and an)' olher periodic 
char,es due lhe Corporation (olh.r lhan Assessments). 
II.S AIItUm.nl •• "'hether pa)'Ibl. in a lump sum or inslullmenll. 
shill not be Ipponioned. bUI lhall be paid by lhe Pin)' wha is Ihe 
owner of Ihe Shares on Ih. date lpec:irted by the Corponllion flU 
pl1":'enl. Purehaser Ihll! pay Iny instlllmenl. plyable Ifter Clolin, 
prOVided Seller had lhe rllhl 10 and elected 10 pay Ihe ASH .. ment in 
inslaUment .. 
11.6 Each pany covenanll 10 Ihe olher that il will limel)' pI\' An\" 
tlXCl (or which it is primarily liabl. pursuant 10 aa,.·. This Pai. 11.6 
shall IUrvive Closin,. 
11. Broker 
12.1 Each Pany reprelOnll 10 Ihe other lhat luch Pin)' hiS nOI deall 
with Iny olher person aClin, al a broleer. whelher licensed or 
unlic:cnscd. in conneclion with Ihistranllclion olher Ihln Ihe Broleer 
named in Par. 1.10. 
12.2 Seller shan Ply Ihe Broker's commission pursuanl 10 I Arparalc 
I,mment. Thc Broker shill not be deemed 10 be a Ihird-",,", 
bendiciary or Ihis provision. . 
12.3 This Par. 12 lhalliurvive the OOlin,. 
13. D.laulls. Rem.dies and Indemnll'" 
r 3.1 In Ihe evenl or a default or misrepresentation by Purc:ha5lr. 
5cller1solc remedy shaU be to terminate Ihis ContraCI and retain Ihe 
Conltl" Deposit IS liquidated dama,.s. excepl Ih.re shall hi: no 
IImilllion on Seller's remedies for I brelch of Plr. 12.1. In ""\C (\/ 
Purc:hllcr1 misrcprelCnlalion or ddauh. Scller's dama,e" "tlul\l ~. 
Impossible 10 Iscertlin and Ihe Conlract Ocpalll conslllUle" II lillr 
and rellonable amounl of compensalion. 
13.2 In Ihe event o( I default or milrepresentllion b)' Seller. 
Purcha.er lhall have luch remedies.s Purchaltr i. enlilled lO.lla\\, 
or in equilY. includin, lpecific performance. beeauH lhe Unil and . 
possession Ihereof cannol be duplicat.d. 
13.3 Each Pany indemnifies Ind holds harmless the olher a,IIin51 
Ind from any claim. jud,lm.nl. loss. liability. Cosl or e:'tJ'ICnlit 
resullin, Crom I"e: indemnitor'S breach or IIn~' \II' Ihe reprelen"";IlIl\' 
or covenanls 1I1ated 10 survive Closinll. This ind.:mnilY intlu"~~. 
withoul limil.lion. reasonable auome)l( fces and disbuhemenh. 
coun cosllind lili,alion exp.:nses. This Par. 13.3 shall suf\'i\'c Ihe 
Clotin .. 
I H Purchaser ind.mnifies and holds hlrmlcss Seller a,linsl and 
from Iny cllim. jud.menl. loss. cost or .xpense resultin, from the 
Lease obli,lIlions assumed by Purchaser. This indemnil~' include,. 
withoul limillilion. rclllnnabic a"OrnC)'5' ftc~ und di~bur\tm,·nl~. 
courl com Ind lili,alion tApenH'. This indemnll~ dftl:~ I\\)t In~lu\.lt 
orcxcUSCQ breach of Iny represenlAlion orco"cnanl b)' S.:lh:r in I'llr .. 
4.1. Thi. Par. Il .• shall lurvive Ihe Clolin,. 
13.S In the evenl any inllnlmenl for the pl),menl o( Ihe ContracI 
Deposil rails o( colleclion. Seller .hall have Ihe ri,hl to sue on Ihe 
~ncolleclCd instrument. In add ilion. luch failure of colleclion shall 
nc I ddauh under Ihis Contracl. providcd Scller ,i,·cs Purehll.\cr 
'ljolice of such f.ilure of colleclion Ind. wilhin ) bUiincss dll>i afler 

''"''~ IS lIl\cn. 1: ... .,u.'CC duci nul m'el\\' t""11 1'.lu,tail,,·1 01" 
~neld~nccS .. nirleet check. "'nk chKk or "".III,ly "'1.11 .. '" 
lunda In lhe .mount or the uneolltcwd rundl. flil .. re 10 CUrt MK'h 
derauhlMllenlillt Selltrlo 1M "mecly In Plr .• U and '0 ""Inall 
sums al 1M)" be col_eel andtor recovered 
.... F.ntlr. Alrt.m.nt; Modillcltlon 
14t. I All pMr oral or .';lIen reprcscnlationll. unde"I"ndlft" IUKI 
_,reemenl' had between the Panici withmpcc:t 10 Ihe suh}"1 
..ncr of 'hili (,·onl,.CI. and wilh the f!lcrowce 'I 10 IllIr. 211 IIrt: 
me~pd in Ihis COnl,.cI. which alone rully and cvmplctcly cap~hC' 
lhelr aarcement. 
1.:2. "p.rovilion of this Cpnll'llel ma)' be chnnau:d or wlIl\'Cd onl)' in 
"'nlln, 'I,ned b)'lh. l'lny (or Escrowee) In iK'rh.r"". 
1 •. 3 T,hc A~ln",,~1 ml),.,u.nd in writi",an)'orlhe lime limilil"un\ 
""Icd In Ihls (;ontracl. 
15, No AIIi.nmeni bJ Purehuer 
I.S.I Purc:haser nlay nOl a'li,n thil Contract or any of ,I"rchaser', 
"Ihls hereunder and Iny purponed aui,nmenl ~hall he null ond ""id. 
IS.l 'fhi!! Coni 1'11.:1 shall bind and inure to Ihll benefil orlhc PDnlc~ 
hllrela and lheir mf'CCti\'C heirs. personal and leanl repre'ICnllliVfs 
and IUCC:CUO" in inl.rell. 
16. C~ne.tlallon lor Olher than D,II"II or M'.,.prUtnllllon 

If Sellcr Ihan be unable to lrens(er lhe lMsc Ind the Share" in 
accontanc:t "'ilh Ihis Contract (or Iny Nalon nOl due 10 S'lIcr'~ 
,.·mru'aell or ominion •• lhen the 101e obli,.lion of Seller Ih.1I be 10 
rerund 10 'urehalCr lhe Con'rlel Deposil and rtimbutIC Pureha", 
ror the I('Iual CU'II incurred (or Purchaser's title nr .b'"rllcI "Irch. 
,Ipetn mIIkinll .11,,11 rrruncl. thi, Contrael Ihnll be ellncclk'd and 
n.:illwr Ila"r '1hnll huvc: any lunh,r cluim .... in'I Iht: Olht'r 
h~rcundcr. 

17. Notle. 
17 .. 1 Any not;'1: (1r demand (~Nnticc' 'hall be in wrilin" IIncllliltk'r 
dehvered by hllnd or oveml,ht delivery or senl b)' ccnilicd or 
re,illered mailtn lhe I'any Ind limultllneo"sly. in like manner. I" 
such Piny's ""Omty. i( I"Y. Ind 10 Escrowee It lhe addreucl ":1 
(o"h in Par. I. or tn luch olher .ddrel~ IS .han hereafter be 
dCllill",IIN h)' Snl," (liven puraua"1 la Ihi. Par. 17. 
17.2 fa,'h SI'Ik'" ~h"1I tie deemed ,iven on Ihulme d&l)' if dcli\'cred 
It~· . ho,,", or uo the lollo~in, business d~y if Mftt by n\'Crniphl 
".11\,,1')'. or lhe scc:ond bUllnal.dlY lollowln, lbe dall.or mailinll 
17:3 The "unm.ys are aUlhori7.ed 10 ,ive an)' Sot icc .pcelficd In 
Ihl5 Conlract on beNtl' o( lheir respective clients. 
17." Failure In ampl I NOlice don nOl invalidale lhe Snliec. 
II. Mar,ln H.ldlna' 

l~e mar,ln hendi",. do nOI conslilule part of ,he If'" 4.l( :hl'i 
('"nlntct 
19. Fln.neln, Conlin.eneJ (d,lt', if ;IJuppliC'Qhlr) 
19.1 Purchaser ma~ Clncel Ihis ContracI and reen\'tr Ihe ('onw",. 
()(oPOI'1 b)' follow;nll Ihe procedure in Par. 19.4 if a(Icr "nmpl",nll 
"'ilh Purchaser', "Financln. Obliplions" in Par. 19.2 belo\\' ',nd 
I'urchalfr's ather obliplioM under lhis Conlracl: . 

19.1.1 PurchlllCr failllhrou.h no raull or I'urrhllllcr tn c,bu .. n 
rrnm an ''In.lillllin'''ll l.,ndcr" (dcfined in Par. 19.5.I) II "'.OIIn 
(.'Ilmmilmcnt I.cllcr" .defined in Par. '9.S.2) (nr financin, on Ihe 
I.uan l'em1l and ,.·'Ihin Ihe time period lilted in PI'. 1.16 uhe 
"Loan': or 

19.1.2 thc Inslilutional Lender Ind Ihe Corponllion e.nnnl 
a,rce on Ihe lerms of an I,reement for Ihc prolt"tion of Ihe 
Inslitulinnall.cndcr (commonly called a reco,nilinn I.mrncnll. if 
rcquired by Ihe In"'lulionall.ender. 
19.2 I'lircha~r\ n.hl 10 clnetl under Par. 111.1 and rtCn"er 'h~ 
('()nlmrll~"')~!1 i" c:nnditinned upan I'urchase,' dllipftl CClml'liAnc:c 
,.ilh all 01' Ih.: rnUo,..in. "Finanein, Oltli,lIionl": 

. 111.2.1 l'un:hlllCr must Ippl)' in ,noel (ailh rnr Ihe I.nan Iront lin 
InslilUlianal I.ender within 7 business da~ ,(Ier a lully cxerullld 
counter"." of thlll C.'nnlracI is ,iven to I'urchl"er; 

19.2.2 'he I.unn .!,,,Iicalinn mUll conlain Irnlhlul •• ",\:ura" lind 
\"'m"lct~ in(nrnlllllon I" requir.d It)' Ihe In~lilllliunlil I.cnder; and 

1C).l.~ I'lIr\'llll"'lIr mU~1 comply wilh .11 re,!"ltt:mllnl' Ctl Ih\; 
Inll"Iuti,)n"I!.,,"".:r '" obtain lhe I.extn ('ommilmc"I I.e'llcr and '" 
close Ih.: I.oell. 
IV;3 Purchilscr may also clnccl this Conlrpct lind rCCO\'cr Ihe 
COnlta"" Deposil in _"ordance with ,he proccdure in I'.r. 19.4 if: 

19.~.1 Ihe Clnsinl iudjourned b)' Seller orchc Corporalion (or 
fm marc Ihlln )0 bUllinc:!llI da)', (rom Ihe date let J"ar Cillsini in I'ur. 
1.11: ilnd 

IIIJ2 Ihl' I "nil l'"mmilmcnl I.ellcr CXP"t:~ un u \.IlIle mllrt: 
Ihilll .'tll"l~i"II~' "il~" II(Ier Ihe dlile IICI ('If (,Ie)"nll in Illir. 1./1 ;In" 
hII(nre Ihe new dl\lr ~I for CIOIin, pllhullnl 10 I'.r. 19 .. \.1: lind 

19.1l Purchaller is unable in ,ood (.ilh 10 oblllin rrom Ihe 
InslilUlional L.nd.:r an .xtension or I new Loan Cnmmilmenll.eller 
for Ihe Amounl Financed lilted in Par. Uti or Ihe .. me prinei",,1 
illnftunl .Ialcd in Ihe upired Loan Cnmmilmenll.cllcr. whichc\'er i\ 
low~r. WilhulIl ~;I~'inp ;Jn~' addilionllll'C:Ch 10 thc In~lilulitlllllll.clld\·r 
11111/1/\\ Scller. w .. hin ~ hll~in"n dll~,,"rler rc~\'irl II( ~llli~e uf "II:" 
tt:C~, t\"I/' !\uliw Ihlll Selhlr ,..ill PII)'lIlI"h hI'" illld piI)'lhem "h.:n 
dill/I. "II tllher 'Uh~lIl1l1i\'C 1.0811 I.:rm, mll~' hi: mllierillllr no Ie" 
11I\'ontblc lhan in Ihe expired l.nan ('olnmil",c"l l.ell". 
19 .• In order 10 c.ncel pursuanl 10 Par. 19.1 or 19J. Purcha~rsh:tll 
ai\'e !'Iioliee or CllnceU"lion 10 Seller wilhin 7 It\l'ine~. dil~" a(ter 1ft,' 
rillhl 10 cnn~elllfi~t~. Purehn,,'1 rillurt 10 tlm,I),."·, ,ueh SOller 0' 
unull_IIon will bt dumed I coneluslve wII"" of luell rllhl IU 
canrel. In cn~t: ,,( Clln~ellulion pursulnl III I'llf. 19.1 •• CClp~' of Itny 



.Ioan "'upl",,er or non-compl)'ln. LOIn Commitment "'lIfr la\ 

.M cue .... ,. be) iaued b,..Mlnstjtutional Lender shall accompany 

.... NOIice of cancella'ion, ir lvailable, or if nOI ,"'n lvailable.lhalt 
be ~ promptly If I., naipt. 1ft CUI or Clncellation punuanl 
10 Par. 19.3. I copy 01 lit wrillen communications betwetn Ihe 
Instilutional Lender Ind Purchaser concernin, the ultnsion or MW 
loan commitmenlshallaccompany the Notice or Clncellation Cor a 
copy 01 In)' leller "'Ulina to extenet the lOIn commitment or make a 
new lOin commitment received b), Purchaser alltr sendin, 1M 
cancellation Notice lhall be se"t to Seller promptly Irler receipt). 
Purchaser's obliption under tbis Par. 19.4 IhlU luryiye the 
caMlUatio" or thll eoatracL 
19.$ The .fmit_ for OIftIln ttnnI UHd In lhis Plr. 19 I .. : 

It.S.1 a" -Inscilulional Lender- II Iny ba"k. uYin .. blnk. 
uYin .. and loan lIIociation. tNiI company. credit union or which 
Purchaser is a member. insurance compan)' or ,0Yernmental enlil~' 
which il duly IUlhorized 10 issue a loan secured by .he Sham Ind 
Lase in .he III Ie where Ihe Unit II localld and .. Ihen currenll)' 
ullndin. limilarly secured loa" commitmenll; Ind 

19.5.2 a -Loan Commitment Lelllr- ila wrille" offer 10 make 
lhe Loa" wilh or without ncoune. Ind whether or nol conditional 
upon Iny laclor olher Iha" In Ippraisal IItilfaclorylo Ihe 
Inslitulional Lender. A" offerlo makuhe LOIn which iscondilional 
0" obllinin, a utisllCiory Ippraiul lhall only become a lOin 
COmmi ..... "t Lelllr upon luch condi.ion bein, mel. 
20. Stn,ular/Pluraland Jolnt/StYeral 

The use ohhe lin,ularahall be deemed 10 include lhe plural. and 
vice Wtll. wheneftr lhe conltXISO requires; If more lhan one enlilY 
il sellin, or purchalin, the Unil, lheir obliplion'lhall be joinl and 
se¥tral. 
21. No SuntYII 

No ,,';raenlilion Indlor COftnanl conlained herein shull 
IUM" Closin. 'X .. pl&l expressly proyided. Compuillional frror~ 
IhalllUrviyt and be cometcd af,,; Oolin •. 
U. Inspections 

Purcha .... lhall have the ri,hl to inspecllhe Unilll "Ilonable 
limes upon nasonible requal to Sellcr. Ind wilhin 41 houn prior to 
Clolan" 
ll. GoYtmln, Law. 

Thil Conlracishan be ,ovemed b)' ,he laws ofthe Slale o( ~e'tA 
York. Any aClio" or proceed .... arilin, OUI of Ihis Contracl,hall til! 
broulhl ill Ihe counly whe" lhe Unil is located and thc Partie, 
hereby consenllo aid wnue. 
U. RtmoYaI or LIens . 
24.1 Purchaser shalr deliYer or ClUse 10 be deliwred to Seller or 
Seller's Altomey. not lellthan 10 calendar days prior 10 Clolin,. a 
lill or Lien •• if any. which mlY violate Par. 4.1. 
24.2 Sellershall have a nasonable period oflime to remo"c any 511th 
Lien. 
25. Cooperallon or Partla 
2$.1 The Panin lhalleach cooperale wilh Ihe olher.lhe Corpora· 
lion. Purchaser'slnllilulional Lender and IiI Ie company. if In)'. and 
obtain. execule and deliwr' luch docpmenls IS Ire reasonllbl>' 
necclllf)' 10 close. 
25.2 The Pania shall limely nle or p".rile all required documenls in 
conneclion with aU .overnmenlll riIin,s Ihat Ire required by law. 
EIch Pany rep"senls 10 lhe other IhllllS SlllemenlS in such lihn" 
will be true and complete. This P.,.2$.2 shall survive lhe Cloain,. 
16. FIRPTA and Gilns T ..... 
26.1 The Panies IhlU comply with IRC If 897. 14 .. 5 and "llIed 
provision.. IS amended. and Iny SUbslilute pro\'isions of any 
successor SIIlUIC and the ".ulalaons Ihereunder ("FIR PTA j. lhe 
Selier shlU furnish 10 Ihe Purchaser II or prior to Cln"nll It 
Cenificalion or Nonforei,n StilUS in accordan« wilh FIRPT ,\. U 
I he Seller rails 10 deliver such cerlificataon by Clo,in,. the Purcha~er 
shill deduCI and wilhhold rrom Ihe Purchase Price such sum 
required by la~ and remil luch amounl 10 the !RS: In Ihe evenl of 
such Wilhholdln, by Purchaser. Seller's obh.a"ons hereunder. 
includjn. (but nOllimited to) Ihe lransferor ownenhip ofthe Shares 
and Leise. shall nOI be excused or olherwise arfected. In Ihe even I of 
Iny claimed over.walhholdi",. Seller lhall be limited lolcly 10 an 

SEE RIDER ANNEXED HERETO. 

oI'"1KIII .. pln!llll ... ·lk'I"ramu .. d.~I"'rhc.·, ... !I\ " ... , ".":0 1'1/' !.': 
anIOn apinlol I'atchawr on accounl olaue" Wllh •• ,.-.... ,. I bl\ I';" 
26.1 shaU IUrYi,'t lhe Ciolin •• 
16.2 If I Real Propcrt)· Trans'er aains ,'u pre.h"n, " r,,,ulI\'d .. ~ 
Ia,,·. I'urchalfr .holl simultantftusll hcre"ilh deli"r In \01:". II 

C'ompleled Ind f'l'euted "randtfft QIIC'li.,nnalrt IIr 1M ",lmlifnl 
IheRnf. 
27. Addiliunal C;undl.,ons 
27.1 Purchucr ahall nOI be obli,lled 10 close unle" I1lho um~ or 
Ihe Clolina: 

27.1.1 Ihe Corporalion is duly Incorporated Ind in .GOd 
III~in.; Ind 

27.1.2 IhoCorporalion hll'" orleuehnld Iille 10 Ihe P"miMI. 
"'hetMr or nnl marketable or insurable: and 

17.1 .• \ there 110 nt' rwndin, ill"n/ Inion or fnr"'n,ure 1~llCln 10' 
In)' underl),in. murl.nle ""ectin. Ihe PremiM:l. 
27.2 Purehaser Ihllll ,ive Seller NOlice or Iny failure nr any of the 
conditionl in Par. 27.I.Uanycondilion in 'ar. 27.1 is nOI "ueand j, 
nol c~red wilhin a relsonable period of lime aflfr ,ivin,lIid SOljCt. 
then either Stller or Purchaser lhall ha", the oplinn 10 canrellhi, 
Conlra", pursuanl In p.r. 16. 
lI. E.crow Terml 
lIt I .Elcrowot l~knowted'tI neeipl 01 Ihe check ror ,he Conlr.,"" 
Depolil. subject to collcc&lon. 
211.2 The c,,"1e 'ur lhe Contraci Oopolil Ih.1I be deposited h)' 
Escrowee in a r' • TIl b '. Clcrow Iccounllnd the prllCCCd~ 
held lind disbuned in accnrdance wilh lhe term" or Ihis Contract. 
Upon Ciolln,. Escrowee lhall deliver Ihe Contr.cl Deposit ICI Scll4:r. 
In III other ClIiCS. if eilher Party makes a demand upon Escrowee ror 
dtli\'tl')' of tht (·nnl,.", Deposit. Eac:rowcc shall .iyc Nnlice 10 lhe 
IIlIwr Pa")·,,r,uc:hdemlnd.U. Notice of obJccl inn In.lhe p,.,p.KCd 
Pilrmenl i. nnl m"fi\'Cd from lho olher ran>' ".-ilhin 7 bUline" da). 
aher the .i\·inll of NOlice by Escrowee. lime bein, of 1M eUCInn'. 
E!lc:rowee II hereby lIuthori,.d 10 d,liver Iho Contrllct Depo,illn tht 
I'any who made thc demand. If ElcrowtC l'CCfives • NOlice of 
nbje,"1aOn walhin .. ad period. or if for Iny olher ,.."on Escrov.cc In 
,oneI failh elecl' nnllO delivtr the ConlraCi r>c:POllil.lheo F.x~ru,,'Cc 
!lhull conlinue 10 hnld lhe Conlraca Deposit Ind Ihe,..ru" pa)' II In 
the IllIny enlilled whon Elcr.wee recciYeI Ca) a SOliee (rom Ihc 
objeclin, ra"r wilhdrawin.lhe objeclion. or (bt a S."ice li,ned by 
hnlh Panin direclin. disposilion or Ihe ConiraCI Deposil Clr lei a 
Jud,mcnl or ordcr or a court of compollnl juriMJiclion. 
211.3 In Ihet\'Cnl oranydilpultordoublll to IheaenuineneSSOrln)' 
document or licnatu". or uncenainlY II 10 E.~c,owee 's dUlies. Ihen 
Escrowee shall have Ihc ri,hl eilher 10 conlinue In hold Ihe Contracl 
Depmil in esernw nrln pay lhe C"nlraCl Dtp05il inln coun pUrlUanl 
10 "Inant SIIlute. 
~1t.4 'l'hc pa"i", llIrer jointly 10 dtrend th)' IIlIorneys HItC:I ... d h) 
F.\~r.", ... ). indemnify and hold harmle" EstroW\,'C .llIinsllnd (rom 
an)' claim. jud.menl. loIS. liabilily. COil or tllpen~ resultin, from 
Iny dispulc or Iila,lllion Irisin, OUI or or concernin, Escrowce·. 
dUlies or aerYicel hereunder. This indemnil), includes. withoul 
limitAlaon. dishursemenll and reasonable aunrne)'S' rees eilMr ,..Iid 
10 retllin .I"tltnc)" Ot rcprellCnlin. Ihe fair ".Iue or 1e,..1 \Cn'i"",') 
rcndeml b)' ElCrnwcc 10 ilstlf. 
2M.S r:'frtl"'" shall 001 he liablt for an\'error injlld,menl or ror !lny 
11(1 dune or lIolep luk",n or omilled in .t~ (uilh. or for an~' mi\l"k~ til' 
faci ur I.,w. U,""PI fnt £ICro\YCC·. own ,ro'" n~lIh,en« ,,, v.i1:i'ul 
miscunduct. 
28.6 Ttt, Panlelltknowlcd.e thai £acro.,.," K mere I)' I Slakehnldcr. 
Upon paymenl of lhe Conlract DePOSli pursuanllo I'ar. 211.2 or 211.3. 
Escrowcc lhall be rully released from IlIliabilil)' and ohh,alions wilh 
rC5ptcl In the ('"ntra" Deposil. 
211.7 In lhe e,cnl I:JlCrnwee illhtl"ntne~' (or cllher I'lIrt~·.I:'c:ro",cc 
,hall be emill\'d In fCf1reHnlluch 1'lIny in an~·Ia'tA~uil. 
211.8 ElICro"'" ,halllCn'e wilhoul compcnQllon 
211.9 The Sl,nln, nf Ihis Contracl \). E.crnwce IS onl)' 10 e,·idrn.:r 
Escro'tA'CCi ac:cepllftce or the terms and condilion!! of Ihi5 Pat. 211 
19. Jllndlna [frtCI 

Thi. Cantrllct Ihnll nOI be bindin, unl ... n a fully "cclltcd 
c:aunltr".rl thcrcaf hal heen deli\'Cred 10 each nr Ihe PllnlC~. . 

~n ~itn' •• ~lt'r,gf, the Parties hereto have duly executed this Contract as ofthe dale first above wriuen. 

ESCROW TERMS AOREED TO: SELLER: PURCHASER: 
PECK , HELLER 

DALE ESTATES 

By: 
Partner 



TP·S81 16183) 

New York St"te 
\f~~ Department 01 
.l . ! TAXATION . 
\ •• .1 and FINANCE 

New York State 
REAL PROPERTY TRANSFER GAINS TAX 

Questionnaire 
TRANSFEREE 

This questionnaire must be completed for all transfers of real property and transfers of controlling interests in entities whit
:>wn real property where the realty is located in New York State and where the transfer is to occur on or after May 28, 198: 

NOTE: S .. Instructions (TP·581.1), Section B balore cOlllphllinQ this fOlln if the cOllsideration for tha transfer is less than $500,OUO or if 
the property being transrerred consists or premises occupied and used by the transferor as his residence. ............. ., Name Soc'al Secu,lty Nun,be, 

(Transf.'II' J l 
----------"":!iAd~d-re-I·---------------~ZIDCOd;- F;d-"-.-I-e;;to-y"-ld;;;ii,i;;ii;;H;;;;;;,,--

Name Social Security Numb., 

DALE·ESTATES J l 
(Transf.ro')----------.~Add:-'e""!II~-------------~ZipCOd;- -Fed-;r-a'-emploY;;-ld-e-nii,jcaiio-n-Numb-.r--

c/o Seymour Or1ofsky, Inc., 199 Main St. White Plains NY 1 
Name 

(Transf.,,,'s Att'y)-------~Adi;;.'-I---------------=zjiCode--------------__ _ 

LOCATION OF PROPERTY TO BE TRANSFERRED (List each lot IIparately) DATE OF ANTICIPATED TRANSFER 

~A~Pt=-----&J.:!--'I~I.&..;d...J.L~~~:"""",·:·;..a..I:;~:~~s:::....;;-0 ___ ·It--:-_~._Ut~_'Y_·1 1" __ Mo_ntl_l -"J I __ oa_

y -I~ 

COMPLETE IN 1, L ES 2AND3 

.L.C2!l1ldmJLP.n.JUt.P..UI.JQJ..t.iwtI9!..e.YJ~tOll'!tu _1 . 
2 Brokerage F.es to be Paid bv Transferee to I~!nsferor -~ ---
3 Brokerage Fats to be Paid b~ Transferee to Broker 3 

AFFIDAVIT OF TRANSFEREE 

I had"I •• Of ... ' .. mlln .. h ... b ... n .Jutmt"ect by m •• nd II I IW'" (0' efflrm) under penelly of "r'u,y thtlt thll q".ulor"u,lre Including the .ceom.,.nv ng .e A ,I I 31.8 01 th. New Vo,k St.,. T •• Law, 
to the belt of my knowled,e.nd be".' •• true end compl.'e re,urn. made In good •• Ith. punu.nl to , e. 

Sworn to Ind IUbterlbed to before me t.lI. d.yof 
--------::N=:am=.CS) ft' Tranl'.'''CI) 

___________________________________ .11 ___ ___ 

81,natu,. of olUe.,. Itd,"'nll'.""g ollth Titi. 
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MARGOLD, ERSKEN & WANG 

CERTIFIED PU8UC ACCOUNTANT8 

To the Board of Directors and Stockholders of 

2& WE8T 43"D STREET 

NEW YORK 

Hartsdale Gardens Owners Corp. (A Cooperative Apartment Corporation): 

We have audited the accompanying balance sheets of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) a8 of December 31, 1988 and 1987, 
and the r~lated statements of income, retained earnings, and' cash flow. for the 
years then ended. These financial statements are the responsibility of the 
Company's management. Our responsibility is to express an opinion on these 
financial s·tatements based on our audits. . 

We conducted our audits in accordance with generally accepted auditing 
standards. those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of 
material misstatement. An audit includes examining, on a test basis, evidence 
supporting the amounts and disclosures in the financial statements. An audit 
also includes assessing the accounting principles used and significant 
estimates made by management, as well as evaluating the overall financial 
statement presentation. we believe that our audits provide a reasonable basis 
for OUT opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial position of Hartsdale Gardens Owners 
Corp. (A Cooperative Apartment Corporation) as of December 31, 1988 and 1987, 
and the results of its operations and its cash flows for the years then ended in 
conformity with generally accepted accounting principles. 

Y\L~~~~ 

New York, New York 
February 17, 1989 



EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

BALANCE SHEETS 

DECEMBER 31, 

1 988 198 7 

ASSETS: 

CURRENT ASSETS (Schedule A - I) $ 92,649 $ 73,303 

FIXED ASSETS (Schedule A - II) (Note 1) 3,660,388 3,756,106 

DEFERRED CHARGES (Note 3) 9,456 15,758 

$3,762,493 $3,845,167 

LIABILITIES AND SHAREHOLDERS' EQUITY: 

LIABILITIES: 

CURRENT LIABILITIES (Schedule A - III) $ 22,276 $ 16,226 

MORTGAGE NOTE PAYABLE (Note 2) 900,000 900,000 

$ 922,276 $ 916,226 

SHAREHOLDERS' EQUITY: 

CAPITAL STOCK: 

Issued and outstanding 33,137 shares with a par 
value of $1.00 per share $ 33,137 $ 33,137 

Excess of book value over par value of shares 
issued 

Reserve fund contribution by sponsor 

Less - Excess of Expenses over Income 

See notes to financial statements. 

- 2 -

3,359,063 3,359,063 

87,500 87,500 

$3,479,700 $3,479,700 
( 639,483) ( 550,759) 

$2,840,217 $2,928,941 

$3,762,493 $3,845,167 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

SCHEDULE A - I 

CURRENT ASSETS: 

Cash - Reserve Fund 
Cash - Managing Agent 
Prepaid Insurance 
Maintenance Charges Receivable 
Real Estate Tax Refund Receivable 

(Net of Legal) 

SCHEDULE A - I I 

FIXED ASSETS, at book value: 

Premises: 27 No. Central Ave., 
Hartsdale, N.Y. 

Land 
Building 
Boiler 
Equipment 
Improvements 

Less: Accumulated Depreciation 

SCHEDULE A - III 

CURRENT LIABILITIES: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 

See notes to financial statements. 

- 3 -

DECEMBER 31 z 

1 988 198 7 

$ 61,376 $ 45,752 
22,297 15,568 

2,289 2,300 
6,687 4,129 

- 0 - 5,554 

$ 92,649 $ 73,303 

$ 858,440 $ 858,440 
3,433,760 3,433,760 

48,700 48,700 
1,912 1,912 

24,400 - 0 -

$4,367,212 $4,342,812 
706,824 586,706 

$3,660,388 $3,756,106 

$ 20,547 $ 
1,729 

14,546 
1,680 

$ 22,276 :::$==1::::6,=2=2=6 



EXHIBIT B 

HARTSDALE GARDENS OWNERS COlP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF INCOME AND EXPENSES 

INCOME: 

Assessments on Tenant - Shareholders 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 

Special Assessments 
Less: Improvements 

EXPENSES: 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

EXCESS OF INCOME OVER EXPENSES BEFORE DEPRECIATION 

DEPRECIATION 

EXCESS (DEFICIT) OF INCOME OVER EXPENSES 

EXCESS (DEFICIT) OF INCOME OVER EXPENSES AT 
BEGINNING OF YEAR 

EXCESS (DEFICIT) OF INCOME OVER EXPENSES AT 
END OF YEAR 

See notes to financial statements. 
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YEAR ENDED 
DECEMBER 31, 

1 988 

$ 367,504 
10,800 

5,017 
1,260 
4,378 

198 7 

$ 367,504 
10,800 
4,753 
1,260 

823 

$ 388,959 $ 385,140 

$ 33,137 $ 
26,294 

33,137 
29,060 

$ 6,843 $ 4,077 ---------
$ 120,538 

56,269 
17,462 
81,696 
88,443 

$ 120,145 
43,615 
27,762 
81,836 
82,229 

$ 364,408 $ 355,587 

$ 31,394 $ 33,630 

120,118 119,713 

($ 88,724) ($ 86,083) 

( 550,759) ( 464,676) 

($ 639,483) ($ 550,759) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

YEAR ENDED 
DECEMBER 31, 

1 988 198 7 

SCHEDULE B-1 

OPERATING EXPENSES: 

Payroll $ 31,288 $ 29,496 
Employee Benefits 5,088 4,134 
Payroll Taxes 2,891 2,721 
Insurance - Compensation 1,119 1,730 
Insurance - General 31,836 35,087 
Fuel 28,783 29,414 
Electricity and Gas 11,710 11,295 
Water Charges 7,823 6,268 

$ 120,538 $ 120,145 

SCHEDULE B - II 

MAINTENANCE EXPENSES: 

Plumbing $ 8,026 $ 3,600 
Boiler Maintenance 4,878 1,469 
General Building Repairs 11,257 4,874 
Hardware and Supplies 4,183 4,332 
Roofing and Waterproofing - 0 - 820 
Elevator Maintenance 12,144 12,014 
Gardening and Landscaping 12,370 12,350 
Exterminating and Cleaning 1,983 2,993 
Snow Removal 1,428 1,163 

$ 56,269 $ 43,615 

See notes to financial statements. 
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HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULE B - III 

ADMINISTRATIVE EXPENSES: 

Management Fees 
Professional Fees 
Telephone and Miscellaneous 

SCHEDULE B-.IV 

FINANCIAL EXPENSES: 

Mortgage Note Interest 
Miscellaneous Interest 

SCHEDULE B - V 

TAXES: 

Real Estat.e Taxes 
New York State Franchise Tax 

See notes to financial statements. 

SCHEDULES 
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YEAR ENDED 
DECEMBER 31, 

198 8 

$ 10,000 
5,390 
·2,072 

$ 17,462 . 

$ 81,000 
696 

$ 81,696 

$ 88,150 
293 

$ 88,443 

198 7 

$ 10,000 
16,145 

1,617 

$ 27,762 

$ 81,000 
836 

$ 81,836 

$ 81,889 
340 

$ 82,229 



· EXHIBIT C 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF CASH FLOWS 

CASH FLOWS FROM OPERATING ACTIVITIES: 

Excess (Deficit) of Income over Expenses 
(Exhibit B) 

Adjustments to Reconcile Excess (Deficit) of Income 

YEAR ENDED 
DECEMBER 31, 

198 8 198 7 

($ 88,724) ($ 86,083) 

over Expenses to Net Cash provided by Operating Activities: 

Depreciation 
Amortization of Deferred Charges 

Changes in Assets and Liabilities: 

(Increase) Decrease in Maintenance Charges 
Receivable 

Decrease in Prepaid Expenses 
Decrease in Real Estate Tax Refund 

(Decrease) Increase in Accounts Payable 
Increase in Prepaid Maintenance Charges 
Decrease in Payroll and Other Taxes 

NET CASH PROVIDED BY OPERATING ACTIVITIES 

CASH FLOWS FROM INVESTING ACTIVITIES: 

Purchase of Building Lmprovements 

NET CASH PROVIDED BY INVESTING ACTIVITIES 

NET INCREASE IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF YEAR 

See notes to financial statements. 
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( 

$ 

120,118 
6,302 

2,558) 
11 

5,554 
6,001 

49 

-° -
46,753 

( 

( 

$ 

119,713 
10,304 

7,858 
1,560 

21,712 
20,726) 
- 0 -

676) 

53,662 

( 24,400) $ - 0 -

($ 24,400) $ - 0 -

$ 22,353 $ 53,662 

61,320 7,658 

$ 83,673 $ 61,320 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES: 

A. The Corporation was organized on February 26, 1981, under the applicable 

provisions of the laws of the State of New York. Active operations 

of the cooperative apartment corporation commenced on January 25, 

1983, when the property located at 27 North Central Avenue, Hartsdale, 

New York was acquired. Land and building are shown herein at their 

estimated fair value of $4,292,200. Of this, $3,433,760 is allocated 

to the building. 

For the purposes of this financial statement, depreciation of the 

building is calculated on the $3,433,760 value thereof, using the 

straight-line method over a period of thirty years. Other fixed 

assets are recorded at cost, and depreciated using the straight-line 

method over the estimated useful life of each such asset. 

B. The tax basis of the corporation's property and allowable depreciation 

are prescribed by applicable tax law. Because the amounts involved 

are governed by statute, the figures referred to in the following part 

of this note are not the same as those utilized for the financial 

accounting purposes of this report. 

The Central Avenue property was acquired by transfer from the sponsor, 

Dale Estates, and, in consideration therefor, Hartsdale Gardens Owners 

Corp. issued its capital stock, plus cash which was derived from stock 

subscriptions, to the sponsor. 

- 8 -



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation> 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES: (continued) 

Under the relevant provisions of the Internal Revenue Code this is deemed 

to be an exchange of property for stock and cash. Pursuant to statutory 

definition, the tax basis of the property in the hands of the cooperative 

apartment corporation is the same as it was in the hands of the sponsor, 

increase by the gain recognized by the sponsor upon its transfer of the 

property to the corporation. 

The corporation's tax basis for the property as so determined is $599,981, 

of which $120,000 is allocated to land and $479,981 to the building. 

Depreciation of the building, for income tax purposes, is calculated 

using the straight-line method over a period of thirty years. 

Note 1B, above, only relates to the treatment of tax basis and allowable 

depreciation as elements in the determination of taxable income. The 

explanations and amounts contained therein are not utilized or referred to 

in any other portion of this report. 
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HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

2. MORTGAGE NOTE PAYABLE: 

The mortgage note, in the principal amount of $900,000, is held by Dale 

Estates. Interest only, at the rate of 9% per annum, is payable monthly, 

in advance, on the fifteenth day of each month until maturity. The note 

matures on January 25, 1993. 

This is a wrap-around mortgage note, which encompasses an existing first 

mortgage lien on the property. 

Dale Estates is obligated to make all principal and interest payments on the 

first mortgage out of its own funds. Principal balance thereof was 

$200,000 on December 31, 1984. 

3. DEFERRED CHARGES: 

Renovation of elevators, at a cost of $31,518 was undertaken in 1985. This 

cost is being amortized over a five year period. 

4. FEDERAL INCOME TAXES: 

As of December 31, 1988, the cooperative housing corporation has available 

Federal income tax loss carryforwards, which expire as follows: 

December 31 

1999 
2000 
2001 
2002 

$ 35,530 
25,124 
16,512 
20,517 

$ 97,683 
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HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

4. FEDERAL INCOME TAXES (contd): 

The Internal Revenue Service has been asserting claims against housing 

cooperatives that they are subject to tax at corporate rates, pursuant 

to section 277 of the Internal Revenue Code, on income such as interest, 

commercial rent, etc., derived from other tenant shareholders in excess 

of expenses allocable to such income. 

The position taken by the Internal Revenue Service, if sustained by the 

courts, could result in assessments for unpaid corporate tax. No 

provision has be~n made in the annexed statements, nor has the corporation 

been notified of any claim. 
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TWELFTH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Twelfth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co-operative 
Ownership premises located at 27 North Central Avenue, Hartsdale, 
New York, dated March 15. 1982, as amended by the filing of 
eleven prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Tenth Amendment is accepted for filing by the 
Department of Law. 

2. Unsold Shares held by the Sponsor. 

The following is a list of the outstanding unsold 
shares of the apartment corporation, all of which are currently 
held by the partners of Dale Estates (the "Sponsor"): 

Apartment 

3-A 
4-A 
5-A 
1-B 
2-B 
4-B 
5-B. 
6-B 
2-C 
4-C 
6-C 
I-D 
5-D 
6-D 
4-E 
6-E 
1-F 
2-F 
1-G 
2-G 
3-G 

Shares 

566 
569 
572 
460 
463 
469 
472 
475 
353 
359 
365 
455 
467 
470 
469 
475 
460 
353 
350 
461 
464 



Apartment Shares 

5-G 470 
2-H 463 
4-H 469 
5-H 472 
6-H 510 
3-1 461 
5-1 467 
3-J 356 
5-J 362 
6-J 365 
2-K 463 
3-K 466 
4-K 469 
6-K 475 
4-L 569 

Total 16,384 

3. Maintenance Charges for 1988. 

By resolution of the Board of Directors of the 
corporation adopted at a meeting duly held November 17, 1987, 
after adopting a projected budget of building operations for the 
calendar year 1988, the per share monthly maintenance charge was 
fixed, without increase over 1987, at $.9242 for the calendar 
year 1988. 

4. Increase in Board of Directors 

By resolution of the Board of Directors of the 
Corporation, adopted at a meeting duly held March 28, 1988, it 
was unanimously resolved that the number of directors be 
increased from three to five, and that the By-Laws of the 
Corporation be amended to increase the number of directors to 
five. Such increase was approved and the By-Laws so amended at a 
special meeting of shareholders duly held May 18, 1988. 

5. Board of Directors. 

At meetings of Shareholders and Directors duly held on 
May 18, 1988 the following Officers and Directors of the 
Corporation were elected: 

2 



Frank Heller, President and Director 
Ethel Privin, Vice President and Director 
Arnold Bell, Vice President and Director 
Patricia Grossman, Treasurer and Director 
Robert Orlofsky, Secretary and Director 

6. Financial Statements. 

The financial statements for Hartsdale Gardens Owners 
Corp. for the years ended December 31, 1986 and 1987 are attached 
hereto as Exhibit A. 

7. No Other Material Changes in the Plan. 

There have been no material changes in the Plan, except 
as set forth in this Twelfth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: June 14, 1988 

DALE ESTATES, Sponsor and for 
the Holders of all Unsold Shares 

By sl 
Frank Heller Partner 
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MARGOLD. ERSKEN 8& WANG 

CER11F1ID PUBUC ACCOUNTANTS 

To the Board of Directors and Stockholders of 

2& WDT 43M) 8TRHT 

NEWYQRIC 

Hartsdale Gardens Owners Corp_ (A Cooperative Apartment Corporation): 

We have examined the accompanying balance sheets of Hartsdale Gardens 

Owners Corp_ (A Cooperative Apartment Corporation) at December 31, 1987 and 

1986, and the related statements of income and changes in cash flows for the 

years then ended. Our examination was made in accordance with generally 

accepted auditing standards an4, accordingly, included such tests of the 

accounting records and such other auditing procedures as we considered necessary 

in the circumstances. 

In our opinion, the financial statements referred to above present 

fairly the financial position of Hartsdale Gardens Owners Corp. (A Cooperative 

Apartment Corporation) at December 31, 1987 and 1986, and the results of its 

operations and changes in cash flows for the years then ended, in conformity 

with generally accepted accounting principles applied on a consistent 

basis. 

New York, New York 
February 26, 1988 
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EXHIBIT A 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

BALANCE SHEETS 

DECEMBER 31, 

1 987 1 986 

ASSETS: 

CURRENT ASSETS (Schedule A - I) $ 73,303 $ 50,771 

FIXED ASSETS (Schedule A - II) (Note 1) 3.756,106 3,875,819 

DEFERRED CHARGES (Note 3) 15,758 26,062 

$3,845,167 $3,952,652 

LIABILITIES AND SHAREHOLDERS' EQUITY: 

LIABILITIES: 

CURRENT LIABILITIES (Schedule A - III) $ 16,226 $ 37,628 

MORTGAGE NOTE PAYABLE (Note 2) 900,000 900,000 

$ 916,226 $ 937,628 

SHAREHOLDERS' EQUITY: 

CAPITAL STOCK: 

Issued and outstanding-33,137 shares with a par 
value of $1.00 per share $ 33,137 $ 33,137 

Excess of book value over par value of shares 
issued 

Reserve fund contribution by sponsor 

Leaa - Excess of Expenses over Income 

See notea to financial atatementa. 
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3,359,063 3,359,063 

87 ,500 87 ,500 

$3,479,700 $3,479,700 
( 550,759) ( 464,676) 

$2,928,941 $3,015,024 

$3,845,167 $3,952,652 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

SCHEDULE A - I 

CURRENT ASSETS: 

Cash - Reserve Fund 
Cash - Managing Agent 
Prepaid Insurance 
Maintenance Charges Receivable 
Real Estate Tax Refund Receivable 

(Net of Legal) 

SCHEDULE A - II 

FIXED ASSETS, at book value: 

Premises: 27 No. Central Ave., 
Hartsdale, N.Y. 

Land 
Building 
Boiler 
Equipment 

Less: Accumulated Depreciation 

SCHEDULE A - III 

CURRENT LIABILITIES: 

Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 

See notes to financial statements. 
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YEAR ENDED 
DECEMBER 31, 

198 7 

$ 45,752 
15,568 
2,300 
4,129 

5,554 

1 986 

$ 876 
6,782 
3,860 

11,987 

27,266 

$ 73,303 $ 50,771 

$ 858,440 
3,433,760 

48,700 
1 ,912 

$4,342,812 
586,706 

$ 858,440 
3,433,760 

48,700 
1 ,912 

$4,342,812 
466,993 

$3,756,106 $3,875,819 

$ 14,546 $ 
1,680 

35,272 
2,356 

$ 16,226 $ 37,628 



EXHIBIT B 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF INCOME AND EXPENSES 

INCOME: 

Assessments on Tenant - Shareholders 
Professional and Commercial Rents 
Parking 
Laundry Room Commission 
Interest and Other Income 

Special Assessments (Note 5) 
Less: Waterproofing 

EXPENSES: 

Operating Expenses (Schedule B-1) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - Ill) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

EXCESS OF INCOME OVER EXPENSES BEFORE DEPRECIATION 

DEPRECIATION 

EXCESS (DEFICIT) OF INCOME OVER EXPENSES 

EXCESS (DEFICIT) OF INCOME OVER EXPENSES AT 
BEGINNING OF YEAR 

EXCESS (DEFICIT) OF INCOME OVER EXPENSES AT 
END OF YEAR 

See notes to financial statements. 

- 4 -

YEAR ENDED 
DECEMBER 31, 

198 7 

$ 367,504 $ 
10,800 
4,753 
1,260 

823 

198 6 

357,523 
22,889 
4,758 
1,260 

115 

$ 385,140 $ 386,545 

$ 33,137 $ 
29,060 

44,708 
66,942 

$ 4,077 ($ 22,234) 

$ 121,162 $ 
43,615 
26,745 
81,836 
82,229 

138,241 
47,088 
25,020 
82,551 
59 ,679 

$ 355,587 $ 352,579 

$ 33,630 $ 11,732 

119,713 119,719 

($ 86,083)($ 107,987) 

( 464,676)( 356,689) 

($ 550,759)($ 464,676) 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

YEAR ENDED 
DECEMBER 31 ! 

198 7 1 986 

SCHEDULE B-1 

OPERATING EXPENSES: 

Payroll $ 29,496 $ 36,870 
Employee Benefit~ 4,134 3,191 
Payroll Taxes 2,721 3,684 
Insurance - Compensation 1,730 920 
Insurance - General 35,087 44,179 
Fuel 29,414 30,706 
Electricity and Gas 11,295 12,942 
Water Charge8 6,268 4,990 
Miscellaneous 1 ,017 759 

$ 121,162 $ 138,241 

SCHEDULE B - II 

MAINTENANCE EXPENSES: 

Painting - Public Areas $ - 0 - $ 264 
Plumbing 3,600 5,811 
Boiler Maintenance 1,469 1,025 
General Building Repairs 4,874 8,363 
Hardware and Supplies 4,332 5,328 
Roofing and Waterproofing 820 1,225 
Elevator Maintenance 12,014 14,076 
Gardening and Land8caping 12,350 7,142 
Exterminating and Cleaning 2,993 2,512 
Snow Removal 1,163 1,342 

$ 43 1615 S 47 1°88 

See notes to financial statements. 
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· . 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULE B - III 

ADMINISTRATIVE EXPENSES: 

Management Fees 
Professional Fees (Note 5) 
Telephone and Miscellaneous 

SCHEDULE B - IV 

FINANCIAL EXPENSE: 

Mortgage Note Interest 
Miscellaneous Interest 

SCHEDULE B - V 

TAXES: 

Real Estate Taxes (Note 5) 
New York State Franchise Tax 

See notes to financial statements. 

SCHEDULES 
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YEAR El4DED 
DECEMBER 31, 

1 987 1 986 

$ 10,000 $ 7,500 
16,145 16,674 

600 846 

$ 26 1745 S 25,020 

$ 81,000 S 81,000 
836 1,551 -----

S 81,836 S 82,551 

$ 81,889 S 59,054 
340 625 -----

$ 82,229 S 59,679 



EXHIBIT C 

HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENTS OF CASH FLOWS 

CASH PROVIDED BY: 

YEAR ENDED 
DECEMBER 31, 

198 7 198 6 

Excess (Deficit) of Income over Expenses (Exhibit B) ($ 86,083) ($ 107,987) 

Add: - Depreciation 
Amortization of Deferred Charges 

Decrease in Prepaid Insurance 
Decrease in Maintenance Charges Receivable 
Decrease in Real Estate Tax Refundd 

CASH UTILIZED FOR: 

Increase in Cash - Reserve Fund 
Increase in Deferred Charges 
Decrease in Prepaid Maintenance Charges 
Decrease in Accounts Payable 
Decrease in Payroll and Other Taxes 

INCREASE (DECREASE) IN CASH 

CASH - BEGINNING OF YEAR 

CASH - END OF YEAR 

See Dotes to financial statements. 
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s 

$ 

119,713 
10,304 

43,934 $ 

1,560 ( 
7,858 ( 

21,712 ( 

75,064 ($ 

119,7i3 
6,304 

18,030 

1,919) 
10,670) 
27,266} 

21,825) 

$ 44,876 S 45 
- 0 - 4,000 
- 0 - 7,227 

20,726 ( 3,645) 
676 ( 632) -----

S 66 ,278 ...;.,$_-..;..6 ,,-' 9....;,.9_5 

$ 8,786 ($ 28,820) 

6,782 35,602 

$ 15,568 =$==6=,=78=2 



HARTSDALE GARDENS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES: 

A. The Corporation was organized on February 26, 1981, under the applicable 

provisions of the laws of the State of New York. Active operations 

of the cooperative apartment corporation commenced on January 25, 

1983, when the property located at 27 North Central Avenue, Hartsdale, 

New York was acquired. Land and building are shown herein at their 

estimated fair value of $4,292,200. Of this, $3,433,760 is allocated 

to the building. 

For the purposes of this financial statement, depreciation of the 

building is calculated on the $3,433,760 value thereof, using the 

straight-line method over a period of thirty years. Other fixed 

assets are recorded at cost, and depreciated using the straight-line 

method over the estimated useful life of each such asset. 

B. The tax basis of the corporation's property and allowable depreciation 

are prescribed by applicable tax law. Because the amounts involved 

are governed by statute, the figures referred to in the following part 

of this note are not the same as those utilized for the financial 

accounting purposes of this report. 

The Central Avenue property was acquired by transfer from the sponsor, 

Dale Estates, and, in consideration therefor, Hartsdale Gardens Owners 

Corp. issued its capital stock, plus cash which was derived from stock 

subscriptions, to the sponsor. 
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HARTSDALE GARDENS (IlNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES: (continued) 

Under the relevapt provisions of the Internal Revenue Code this is 

deemed to be an exchange of property for stock and cash. Pursuant to 

statutory definition, the tax basis of the property in the hands of 

the cooperative apartment corporation is the same as it was in the 

hands of the sponsor, increased by the gain recognized by the sponsor 

upon its transfer of the property to the corporation. 

The corporation's tax basis for the property as so determined is 

$599,981, of which $120,000 is allocated to land and $479,981 to the 

building. 

Depreciation of the building, for income tax purposes, is calculated 

using the straight-line method over a period of thirty years. 

Note IB, above, only relates to the treatment of tax basis and allowable 

depreciation as elements in the determination of taxable income. The 

explanations and amounts contained therein are not utilized or 

referred to in any other portion of this report. 
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HARTSDALE GARDENS (RHERS CORP. 
(A Cooperative Ap~rtmeDt Corporation) 

NOTES TO FINANCIAL STATEMENTS 

2. MORTGAGE NOTE PAYABLE: 

The mortgage note, in the principal amount of $900,000, is held by Dale 

Estates. Interest only, at the rate of 9% per annum, is payable monthly, 

in advance, on the fifteenth day of each month until maturity. The note 

matures on January 25, 1993.· 

This is a wrap-around mortgage note, which encompasses an existing first 

mortgage lien on the property. 

Dale Estates iS,obligated to make all principal and interest payments on the 

first mortgage out of its own funds. Principal balance thereof was 

$200,000 on December 31, 1987. 

3. DEFERRED CHARGES: 

Renovation of elevators, at a cost of $31,518 was undertaken in 1985. This 

cost is being amortized over a five year period. 

4. FEDERAL INCOME TAXES: 

As of December 31, 1987, the cooperative housing corporation has available 

Federal income tax loss carryforwards, which expire as follows: 

December 31 

1999 
2000 
2001 
2002 

$ 45,840 
25,124 
16,512 
20,517 

$107,993 
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HARTSDALE GARDENS ()lNER~ CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

4. FEDERAL INCOME TAXES (contd)! 

The Internal Revenue Service has been asserting claims against housing 

cooperatives that they are subject to tax at corporate rates, pursuant 

to section 277 of the Internal Revenue Code, on income such as interest, 

commercial rent, etc., derived from other tenant shareholders in excess 

of expenses allocable to such income. 

The position taken by the Internal Revenue Service, if sustained by the 

courts, could result in assessments for unpaid corporate tax. No 

provision has been made in the annexed statements, nor has the corporation 

been notified of any claim. 

5. SPECIAL ASSESSMENT: 

The Company was charged with a special assessment for waterproofing. 

The total assessment was $33,137, and the work performed was $29,060. 
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ELEVENTH AMENDMENT 

TO 

OFFERING PLAN FOR 

27 NORTH CENTRAL AVE~'UE 
HARTSDALE, NEW YORK 

The purpose of this Eleventh Amendment is to modify and 

supplement the Offering Plan -- A Plan to Convert to Cooperative 

Ownership premises ("Premises") located at 27 North Central 

Avenue., Hartsdale, New York, dated March 15, 1982, as amended by 

the filing of ten prior Amendments, in order to increase the 

price for shares allocated to apartments at the Premises. 

The Plan is hereby amended as follows: 

1. The price for the blocks of shares allocated to 

apartments are generally increased as follows: 

Apartment Line 

C/J/F 

B/D/E/G 
H/I/K 

A/L 

Total Cash Pavrnent 

$115,000.00 

$145,000.00 

$165,000.00 

2. The increase in the total offering price as a 

result of the foregoing is the amount of $680,000.00 

3. The increase in price shall become effective 

immediately. 

Dated: June 3', 1987 

DALE ESTATES, Sponsor and holder 
of unsold shares 

Bv 
Partner 

_._- ,-----, "/:. ----' 

\ 

-.----
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TENTH AMENDMENT TO OFFERING PLAN 

for 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Tenth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co-operative 
OWnership premises located at 27 North Central Avenue, Hartsdale, 
New York, dated March 15, 1982, as amended by the filing of nine 
prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby. 
extended for an additional twelve (12) month period commencing on 
the date this Tenth Amendment is accepted for filing by the 
Department of Law. 

2. Unsold Shares held by the Sponsor. 

The following is a list of the outstanding unsold 
shares of the apartment corporation, all of which are currently 
held by the partners of Dale Estates (the "Sponsor"): 

Apartment 

3-A 
4-A 
5-A 
6-A 
I-B 
2-B 
4-B 
5-B 
6-B 
2-C 
4-C 
6-C 
I-D 
5-D 
6-':D 
3-E 
4-E 
6-E 
1-F 
2-F 
1-G 
2-G 

Shares 

566 
569 
572 
575 
460 
463 
469 
472 
475 
353 
359 
365 
455 
467 
470 
466 
469 
475 
460 
353 
350 
461 



Apartment 

Total 

3-G 
5-G 
2-H 
4-H 
5-H 
6-H 
3-1 
5-1 
3-J 
5-J 
6-J 
2-K 
3-K 
4-K 
6-K 
4-L 

3. Tax Reform Act of 1986 

Shares 

464 
470 
463 
469 
472 
510 
461 
467 
356 
362 
365 
463 
466 
469 
475 
569 

17,425 

On October 22, 1986 President Reagan signed a 
bill, H.R. 3838, entitled the Tax Reform Act of 1986 (the "Act"), 
creating the Internal Revenue Code of 1986. The Act makes many 
substantive changes to the Internal Revenue Code ("IRe") 
including section 216 thereof. With respect to section 216 of 
the IRC, the changes will be effective for tax years beginning 
after December 31, 1986. Accordingly, the changes made by this 
Amendment concerning section 216 of the IRC (as amended by the 
Act) will apply only to the tax years of the Apartment 
Corporation beginning after December 31, 1986. 

a. The Act amended Section 2l6(b)(2) of the IRC, which 
defines the term "tenant-stockholder," by deleting the word 
"individual" therefrom and replacing it with the word "person". 
Consequently, entities such as corporations and partnerships will 
qualify as tenant-stockholders provided they also met the other 
requirements set forth in section 216(b)(2) of the IRC. Also, 
the Sponsor will qualify as a tenant-stockholder even after the 
expiration of the three year period beginning on the date it 
acquired the shares of the Apartment Corporation. In addition, 
the income derived from the Sponsor and other qualifying entities 
will be treated as income derived from tenant-stockholders for 
purposes of determining whether a cooperative housing corporation 
derives at least eighty (80%) percent of its gross income from 
tenant-stockholders. 

As a result of this change to section 216 of the 
IRC, the following provisions of the -Offering Plan are deleted in 

2 



their entirety with respect to tax years of the Apartment 
Corporation beginning after December 31,' 1986: 

(i) all provisions .of the Offering Plan 
which limit the Sponsor's right to sell, and the Apartment 
Corporation's right to issue, shares (including Unsold Shares) of 
the Apartment Corporation to an entity which constitutes a 
qualified tenant-stockholder under section 216 of the IRC (as 
amended by the Act), 

(ii) all prOV1S1ons of the Offering Plan 
which require that, as a condition to the sale of shares 
(including Unsold Shares) of the Apartment Corporation to an 
entity that is not an individual, a public ruling shall have been 
issued by, or a private letter ruling shall have been obtained 
from, the Internal Revenue Service, which ruling provides that 
such entity is a qualified tenant-stockholder within the meaning 
of section 216 of the IRC, and 

(iii) all provisions of the Offering Plan 
which limit the Sponsor's right to retain shares (including 
Unsold Shares) upon the expiration of the three-year period 
beginning on the date it acquired shares of the Apartment 
Corporation. 

In lieu of the provisions described above which are deleted with 
respect to tax years of the Apartment Corporation beginning after 
December 31, 1986, the Offering Plan is amended to provide that, 
with respect to tax years of the Apartment Corporation beginning 
after December 31, 1986, the Sponsor will not be obligated to 
transfer any of the shares of the Apartment Corporation 
(including but not limited to shares of the Apartment Corporation 
acquired prior to January 1, 1987) at any particular time and may 
retain ownership of such shares indefinitely; the Sponsor has 
the right, without limitation, to offer and sell shares of the 
Apartment Corporation to individuals and entities who qualify as 
tenant-stockholders under section 216 of the IRC (as amended by 
the Act); and the Sponsor also has the right to offer and sell 
shares of the Apartment Corporation to entities which do not 
qualify as tenant-stockholders under section 216 of the IRe (as 
amended by the Act), provided that the gross income to the 
Apartment Corporation from such non-qualifying entities, when 
added to other non-qualifying income of the Apartment 
Corporation, shall not jeopardize the Apartment Corporation's 
qualification as a cooperative housing corporation under section 
216 of the IRC (as amended by the Act). 

b. The Act provides for new limitations on the 
deductibility of the interest paid or accrued in taxable years 
beginning after December 31, 1986 by taxpayers other than 
corporations. Interest which is paid or accrued during the 
taxable year on indebtedness which is secured. by any property 
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will be deductible only if, at the time such interest is paid or 
accrued, such property is the principal residence or the 
specifically selected sole secondary residence of the taxpayer, 
but only to the extent that such indebtedness, when added to the 
outstanding aggregate principal amounts of other indebtedness 
previously incurred and secured by such property does not exceed 
the lesser of (a) the fair market value of the property, or (b) 
the sum of (i) the taxpayer's basis in such property (with 
certain modifications), (ii) the cost of any improvements to 
such property, and (iii) the amount of certain medical and 
educational expenses. Where a tenant-stockholder has both a 
principal residence and a specifically selected secondary 
residence and both residences are used to secure indebtedness, it 
is unclear whether the limitations contained in the preceding 
sentence are applied on a separate residence basis or on an 
aggregate basis. 

Although it is not entirely clear, this rule may 
apply to a tenant-stockholder's allocable share of the interest 
paid or accrued by a cooperative housing corporation with respect 
to the indebtedness incurred to acquire, construct or maintain 
the houses or apartment buildings it owns. If the rule applies, 
it is also unclear to what extent a tenant-stockholder's 
allocable share of such interest will be nondeductible. 
Therefore, tenant-stockholder's should consult with their own 
personal tax advisors as to the effe"ct of the provisions of the 
Act on the acquisition of shares of the Apartment Corporation. 

c. To the extent any discussion in the Offering Plan or 
prior amendment is inconsistent with the provisions of this 
Amendment, such discussion is deleted from the Offering Plan or 
prior amendment. 

4. Compliance with New York State Attorney 
General's Regulations Regarding Asbestos 

In accordance with Part 18.7(aa) of the regulations 
promulgated August 8, 1986, by the New York State Attorney 
General, Sponsor shall engage a person having the necessary 
qualifications to prepare a statement as to whether asbestos 
containing material ("ACM") is present in insulating or 
fireproofing material anywhere in the Building complex and if ACM 
is present, to prepare a report on asbestos conditions in the 
Building complex, including recommendations regarding such 
conditions (the "Asbestos Report"). Promptly following receipt 
of the statement as to whether ACM is present, and the Asbestos 
Report if ACM is present, Sponsor shall amend the Plan to set 
forth the statement concerning ACM and the Asbestos Report. The 
Asbestos Regulations require that the Asbestos Report contain at 
least the following information: 
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the report. 
(1) The qualifications of the person preparing 

(ii) A detailed inventory of the asbestos in each 
apartment and in all other areas of the property, including the 
location, amount of ACM, type and concentration of asbestos in 
the ACM, and condition. State whether the presence of any of the 
ACM poses an immediate health or safety hazard. State which 
apartments, if any, were not examined and describe efforts made 
to gain access to any such apartments. 

(iii) Recommendations for handling each and every 
item of the asbestos inventory, i.e., removal, enclosure, 
encapsulation, or leaving undisturbed. 

(iv) How the recommendations should be 
implemented. Include, if applicable, whether apartments must be 
vacated or whether use of certain rooms will be limited and the 
projected duration thereof. State whether the work must be 
performed in compliance with New York City Local Law 76 of 1985 
or any other applicable law. 

(v) A recommended protocol for the future 
handling and maintenance of asbestos which will remain in the 
building, whether encapsulated, enclosed or left undisturbed. 

The Sponsor caused the Building to be inspected by 
Fiume Jet Spray Co., Inc. ("FJS"), a qualified asbestos inspector 
on December 9, 1986. The results of the inspection are herein 
disclosed and hereby incorporated in this Tenth Amendment to the 
Plan by the inclusion of the Asbestos Report by FJS dated January 
7, 1987 and attached hereto as Exhibit A. 

A Purchaser who has executed a Purchase Agreement and 
has not yet closed thereunder is required to be granted the 
option to close as scheduled or to delay his or her closing until 
thirty days after the presentation of the amendment containing 
the statement concerning ACM and the Asbestos Report. A 
Purchaser shall indicate his or her decision to close or delay 
the Closing by completing the form annexed hereto as Exhibit B 
and mailing same to the Selling Agent at the address set forth in 
the annexed form by certified mail, return receipt requested, 
within fifteen days after the Presentation Date of this Amendment 
as set forth on the final page of this Amendment. Upon receipt 
of notice indicating that Purchaser has elected to delay the 
Closing, the Closing shall be adjourned until a date set by the 
Board upon fifteen days' notice to the Purchaser. Prospective 
purchasers may indicate their decisions to delay closing when 
they execute their purchase agreement pursuant to the Rider to 
Contract of Sale annexed hereto as Exhibit C. Such a request for 
a delay shall not affect the obligations of the Purchaser under 
the Purchase Agreement, other than the Purchaser's obligation to 
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close. In the event that the Purchaser's request for a delay 
causes his loan commitment to expire, it shall be solely the 
Purchaser's obligation to replace such commitment in sufficient 
time to close on the adjourned date. 

The regulations promulgated on August 8, 1986 contained 
the following additional language: 

"The recommendations of the Asbestos Report 
will be expeditiously carried out by the 
Sponsor, and that it will be the 
responsibility of the apartment corporation 
to monitor and, whenever necessary, to treat 
or remove ACM which remains in the 
building(s) after the conversion to a 
cooperative. 

If any closings take place prior to the 
completion of asbestos removal and treatment 
work, Sponsor shall place in escrow a sum of 
money sufficient to pay for said work, the 
amount to be determined by a person qualified 
to render an opinion on asbestos, but in no 
event less than $2,500.00 per unit." 

A lawsuit was brought to invalidate the emergency asbestos 
regulations -- Application of Council For Owner Occupied Housing 
Inc. v. Robert Abrams, Supreme Court, Albany County, Index Number 
9505-86. On October 6, 1986 Justice John G. O'Connor issued an 
opinion upholding that part of the regulations requiring the 
Sponsor to engage a qualified person to prepare the Asbestos 
Report and the regulations pertaining to the content of the 
Asbestos Report. The decision invalidated that part of the 
regulations set out in this paragraph. The Attorney General has 
appealed that part of the decision invalidating that part of the 
regulations set forth in this paragraph. 

This plan will be amended to disclose the outcome of 
this litigation as well as its ramifications on Sponsor's 
obligations in this housing plan. If the final court 
determination or stipulation upholds the decision invalidating 
the provisions of the regulations set forth in the foregoing 
paragraph, Sponsor will have no obligation to carry out the 
recommendations of the Asbestos Report or to escrow a sum of 
money sufficient to pay for said work. If the final court 
determination reverses the decision invalidating the provisions 
of the regulations set forth in the foregoing paragraph, Sponsor 
will have the obligation to perform such work and to escrow money 
sufficient to pay for said work, if the closing has not occurred, 
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or to have the board perform such work if Sponsor is in control 
·of the Board of Directors. However, nothing in this paragraph 
shall be in derogation of any obligations of the Sponsor to 
disclose all material facts regarding the offering. 

5. Control of Board of Directors. 

As of the date hereof, partners of the Sponsor, as the 
holder of unsold shares, are the owners of 52.585 percerlt of the 
outstanding shares of the apartment corporation, and accordingly 
controls the Board of Directors of the apartment corporation to 
such extent. 

6. Assessment and Maintenance Charges. 

By resolution of the Board of Directors of the 
corporation adopted at a meeting duly held July 21, 1986, an 
assessment of $.3373 per share was fixed to be paid together with 
the regular monthly maintenance charge for the months of 
September, October, November and December, 1986, for payments for 
emergency repairs to install a new water main and excavation and 
repairs in connection therewith. 

By resolution of the Board of Directors of the 
corporation adopted at a meeting duly held December 2, 1986, 
after reviewing a projected budget of building operations for the 
calendar year 1987, the per share monthly maintenance charge was 
fixed at .9242 for the calendar year 1987. 

7. Amended Purchase Price. 

The price for the blocks of shares allocated to 
apartments are generally increased as follows: 

Apartment Line 

C/J/F 

B/D/E/G 
H/I/K 

A/L 

Total Cash Payment 

$105,000 

$125,000 

$145,000 

The increase in the total price as a result of the 
foregoing is the amount of $1,393,750. 

8. Financial Statements. 

The financial statement for Hartsdale Gardens Owners 
Corp. for the year ended December 31, 1985 are attached hereto as 
Exhibit D. 

7 



9. No Other Material Changes in the Plan. 

There have been no material changes in the Plan, except 
as set forth in this Tenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: January Z7 , 1987 

DALE ESTATES, Sponsor and for 
the Holders of all Unsold Shares 

By ,,/ jfr",f.Jr.//(. tkL.'f/::'_~ 
----~~~--~----~------~~-----Partner 
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Asbestos Notice 

EXHIBIT B 

HARTSDALE GARDENS 
27 NORTH CENTRAL AVENUE 

HARTSDALE, NEW YORK 

(i) In accordance with the Tenth Amendment to the 
Offering Plan for the referenced project <the "Plan"), Purchaser 
is hereby granted the option to close as scheduled under his or 
her Purchase Agreement or to delay his or her closing until 
thirty (30) days after the date upon which an amendment to the 
Plan disclosing a statement concerning Asbestos-Containing 
Material is presented to the Purchaser. 

(ii) Purchaser understands and agrees that if 
Purchaser elects to delay the Closing, he must send a fully 
executed and dated original Election Notice to SEYMOUR ORLOFSKY, 
INC., 199 MAIN STREET, WHITE PLAINS, NEW YORK 10601, by certified 
mail, return receipt requested within fifteen (15) days of the 
Present Date of the Tenth Amendment to the Plan. . 

(iii) Purchaser hereby elects [) (a) to close as 
scheduled; or [] (b) to delay his or her closing as set forth 
in Paragraph (ii) hereof. 

Date: January , 1987 

Purchaser 

Purchaser 



EXHIBIT C 

RIDER TO CONTRACT OF SALE DATED , 198 , 
BETWEEN DALE ESTATES, AS SELLER, 

AND 
, AS PURCHASER 

PERTAINING TO APARTMENT NO. 
AT 

DALE ESTATES 

Purchaser agrees as follows [Purchaser shall indicate 
his or her agreement to a particular option by checking the 
desired option line and crossing out the option not selected]: 

Purchaser agrees to close as scheduled in accordance 
with Paragraph 10 of this Purchase Agreement, whether 
or not Purchaser has received as of said closing date, 
an amendment to the Offering Plan continaing a 
statement about asbestos and/or an Asbestos Report (as 
defined in the Tenth Amendment to the Plan). 

Purchaser hereby elects to have the closing hereunder 
scheduled to take place on a date which is at least 30 
days after the presentation date of an amendment to the 
Plan containing a statement about asbestos and/or an 
Asbestos Report (as discussed and defined in the Tenth 
Amendment to the Plan). 

DALE ESTATES 

by ____________________ __ 

Purchaser 

Purchaser 



Janualty 7, 1987 

Seymoult O~o~~ky, Inc. 

199 /.flLin. StJte.e.t 

whil.e. P!a1..n-6, N. Y. 

To Whom It /.fay Conce.Jtn 

253 E. Merrick Road • Freeport, N.Y. 11520 
(516) 378-1800 (718) 978-1121 

RE Ha4t~dale. GaJtde.n-6 

72 unLt-6 

On DECEMBER 9, 1986 , a -6Ultvey con-6~tLng 06 a tholtough 
walk-thltu in-6pe.c.:ti.on wa.6 caJtIt.Le.d out .Ln oltdelt to dete,'tmine, t.o the extent pO.6.6ible, 
the plt e.6 ence 06 A.6be.6,to.6 Conta1..nbtg Matelt.i.a.l (ACM J and a.6.6 e-6.6 the pot.en.:t.J..al 06 
any health hazaltd due to ACM 6ibe.lt-6 into t.he ambient. ai~. 

OUIt vi-6ua! in.6pe.ction and te..6tbtg pltogltam ha.6 been pltepalted a~ pelt yoult lte.que.6t 
and ~ limited to only .6uIt6ace.-6 and altea.6 capable. 06 being ob-6eltved on the date 
06 OUIt in.6pection and 1..6 not intended a.6 a gua'La.nt.ee. 

uN .. will a-6-6ume no lte.6pon.~.i.bW,.ty 601t coltltection O/t c:..i.,~,r;oJ...UioYl. C 6 ACM a.t thtl 
above Yl.oted location a.6 paltt 06 thiA in-6pectLon. 

Laboltatolty t~t.6 welte pe.lt60ltmed by Polalt.i.ze.d LLght M~c~o.6coPY in accoltdance 
wLth EPA gLLide.Une.6. 

R e.'~ t) ec.,--: Q uLe.y S ubmUt. ui, 

.......................................................................................................... , ............................................. . 
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(516) 378-1800 (718) 978-1121 
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A~bt.J::"...o-6 R·.:rrr:'~·a1 i. Rw:~u.W.J'£·l 

• • ......... " ... " ................................. : ................................................ e ................. 'II .............................................. .. 

FIREPROOFING. SOUNDPROOFING. INSULATION. ACOUSTIC CEILINGS • STUCCO 
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Fiume Jet ~pra!J Co.,lna. FT.!! ............................................................ : 
253 E. Merrick Road • Freeport. N.Y. 11520 
(516) 378-1800 (718) 978-1121 

FIELV SURVEY t RECOMMENVATI0N 

HaJtt-6da1.e Galtde.n~ (!on-6.ut~ 06 72 unU~. Out 06 72 , 56 we.lte. in-6pe.cted. The balance.: 

06 76 wtlte. not home oJ(. not acce.-6-6ible. du4Lng OUlt vi-6it. A notice 06 OUlt in-6pect-· 

.Lon wa-6 dJ..-6tltibu:ted by the. -6upeJt.intendVt:t. 

Ou't 'te.commendat~on-6 60't Ite.medy 06 ACM in thL~ build~ng inclu~~ve 06 ba~ement a'tea-6 
a-6 welt a-6 any ACM 60und in the unit-6 the.m-6eive-6, L~ to 'te.move and/o't encap~utate 
al! ACM. The a'te.a.6 noted w.ith.i..n the -6u'tvey J..t~elo w-ith the Itemedy 06 'temove/enc.ap~. 
-6h.ould be c.on.6.idVted a potenti.a.l health haza'td and mU-6t be. c.o't'te.c.ted by an 
apP'tove.d a.6be-6to.6 a.ba..teme~..t ccnt'tac..toJ:. and corr.pt:j with the. .Ve.:.s.: Vc·'\.k Cay Loea!. Leur 
76 06 ;985 o't any othe~ a~pti~abte l~J. 

ALL G~;'cL n.JES SZT FORTH BV EPA AND OTHER AGE.':CIES HAVHfG JURISDI-2TIG.\ SHuULD BE 
COMPLIED WITH IN THE REMOVAL OF, HANDLING,CCNTAINING,SHIPPING AND DISPOSAL OF THE 
FRIABLE ASBESTOS MATERIAL. 

ALL ACM LEFT IN BU1LDING MUST BE LABELED FOR IDENTIFICATION PURPOSES AS PER EPA 
GUIVELINES. 

NCTE : Rega/td.-tng vJ..nij.(. a~be-6t.o-6 6.ic:J~ t.ile. 01[. ~he~ng. A~f:.e~::'o~ ma.y ce 60und in 
th.!..-6 mate't.w..e. 01[. J..n Lt'-6 bac.uY!g. A-66e~to-5 ~-lt~".-6 may ce lteR.e.a,~e.d J..~ the t-i.te. C'l 
~ h :e;:-lY'.C M ~{;.,nd ~c. or... c.u.t. The ~ e:'~.'rme }~de~ W~!J ~c a.vc-t::'. d~~~~ :6ai!c.l a I .t;1'::'~ f..C:·! -t~ 
.... I) - I • . . - -

-1.oQ p.(.~:.~ I!~W c.(CC'i..u:.~ c.'i..Ii..£.c:t-f.!! 0'.:2.: ,(:,:.2. ol..c. . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

FIREPROOFING • SOUNDPROOFING • INSULATION • ACOUSTIC CEILINGS • STUCCO 
ASBESTOS CONTAINMENT, ENCAPSULATION, REMOVAL, REPLACEMENT, CONSULTING & TESTING 
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253 E. Merrick Road • Freeport. N.Y. 11520 
(516) 378-1800 (718) 978-1121 

ESTABLISHING A SPECIAL OPERATIONS ANV MAINTENANCE (0 l MJ PROGRAM FOR ACM 
LEFT IN BUILVING AS NOTEV IN EPA560585024 

16 ACM L6 60und in a build.ing, a ~pec..ia.l 0 I. M pl[ogltam ~houl.d be implemented 
a~ ~oon a~ po~~ible. An 0 I. M pltogltam i~ Itteommended 601t eaeh ~ype 06 ACM: 
~ult6ae.Lng ma~VLiA1, pi.pe. and boUeJt ..i.n~ula.t1.on, and mi.~eellaneou~ mdvrJ..o1.l.:J. 
A.t;though many 06 ~he pltoeedultel.:J al[ e. the. <same., c.Vttai.n ~tep<s valtlj ac.c.oltcUng 
to the. ~ype 06 ACM. 

PURPOSE OF A SPEC1AL 0 l M PROGRAM: The. pl[ogltam i<s del.:Jigne.d to (IJ c.lean up 
al.:Jbe.l.:Jtol.:J 6i..beJtl.:J PI[e.vi..oul.:Jllj lte1.eal.:Je.d, (2) plte.ven:t 6utWte. lte.ieal.:Je. by mi.nhniz
ing ArM di.~tultbanc.e. Olt damage., and (3) monitolt the. c.ondition 06 ACM. The 
pl[ogltam I.:Jhould c.ont.uzue. until atl ACM .i..6 Itemove.d Olt the. building L6 de
mot.iAhed. 

WHO SHOULV PART1C1PATE: Thl al.:Jbe.l.:Jtol.:J pltogltam manage.It, the. manage.1t 06 buLld
J..n.g ma.inteJt~nc.e., and .lite. I.:JUp~'tv1..I.:JOIt 06 .lite. c.ul.:Jtod1..a'- I.:Jta.66 a'te k.ey pa.-r.tJ..c..i.
p·1Y';'-5 .ot .th~ 0 g M p-tog-tam. 

PROGRAM ELEMENTS: The. p'tog'tam -6houid at e.ltt WCIt.tz.e.1t·5 and building oc.c.upar..t.-6 
to the. loc.at1..on 06 ArM, t'tain c.U-6t.odiai and maint.enanc.e. pelt-6onnei i..n pltopelt 
c.leaning and mai.nte.nanc.e., impt.ement J..ni...ti..a.l and peltiodic. c.le.a.nJ..ng ul.:J.ing 
-6pec.J..ai me.thodl.:J (601t -6uIt6ac.ing mateltiail.:J and pipe and boi..le.1t i..n-6ulation oniy), 
el.:J.tablil.:Jh a Pl[oc.e.-61.:J that al.:J-6ulte-6 ACM 1..-6 not di-6t.u'tbe.d du'ting bui..lding ltepailt-6 
and 'tenovatLonl.:J, and peltiod1..c.aily lte-Ln-6pec.t. al[ea-6 with ACM. 

The ,5pec.J..al 0 i. M pl[og'lam 6o,t pipe and boJ..ie.'l i.'1l.:JuiCLtJ..an 6 Oc.u-6 e.-6 on o..i. e.'lt.J..ng 
ClJOl[ke.Jt.5 .to UI.:J .ioc.aJ:.i_on: Lnl.:Jpe.c.t.J..na the. p.tote.c.ti_ve jac..f.z.e.t. (and pipe. .ioin.t.-5 
c·: e::c".:~) 6C'l c.amag e., a.:'!d ~af<.~n.E p-t e.c~L::.-tz.on.-5 ;:.-';"01( ~c b~J...t.CJ..;:f c.on.~~:L.::.t{,J): 
,:,,:,·~,,:~·;~~e~. Tite 'P.!f.Jg'ta.m a..(.50 J..nc-t~u.C:e.-6 .'tI2.~a.Z..'t a~i ~ e~<2..::.~:e..d -!Jpic..i..a.i C.~~':il-ti~d 
!;,'ta.c ~.:~c. e.-6 • 

DC2U!.r:.VTATION, EDUCATION ANii TRAINING 

T ;': 2 r" .t? \f "''' C .":." .-~ ,.,.. ,.. ." .J ; '" - "'''''~ J.!,,,, " ~ ,.' • .. ~ J'-i ... = -_., '"-- t,. -----_#_-"-"", ... -'.\".-"\."..~ .. 

- P.:::o-'td :the. e.x~c..t loc.a.-t~on. 06 a-6be.,).:c-6-c.oi;xa1..nul.g Ln-6uictt.ion. on buUai.Y'..g 
doc.umentl.:J (p.fci.n~, I.:Jpec.J..6..i...c.at.ion6, ana dl[(lJ)J.tng-6). 

- lr.6oltm main~~Lanc.e and c.ul.:J.tod1..ai woltke.Jt~ about .the.. loc.at1..on 06 a~be~t.ol.:J
c.on.tain~ng in~ula.tJ..on, and c.aution them about di.~.tu'tbing Lt . 

.. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ...... .... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. . .. .. . .. .. .. .. .. .. .. .. .. . .. .. . .. . .. . .. .. 

FIREPROOFING. SOUNDPROOFING. INSULATION. ACOUSTIC CEILINGS. STUCCO 
ASBESTOS CONTAINMENT, ENCAPSULATION, REMOVA~ REPLACEMENT, 'CONSULTING & TESTING 



flume Jet ~pl'a!l CO.,/hO. 
FT.!! ............................................................ : 

253 E. Merrick Road • Freeport. N.Y. 11520 
(516) 378-1800 (718) 978-1121 

PO-6t 4S.i.gn-6 Itea.dbtg, "Caution - A-6be..6to4S", on boUVt-6, tank-6, pipe-6, and 
duc.t-6 wUh a-6be-6to-6 C!on.tal.n.ing -Ut-6u1.a:Uon. 

Req~e all main.tenance and CU-6todial pelt-6onnet to wealt at lea~t a hal6-
6ac.e ItUpi.Jr.a:tOIt with di.~po~able HfPA C!alttlLidge 6.iUVl-6 dulLbtg htLt.ia.l 
c.lea.nJ..ng and whenevvr. they tome ht C!ontac.t wLth a4Sbe-6to-6-c.onta.i.n.i.ng 
.i.n~ ula:Uon. 

TItaA.n C!U-6todial wcltkelt~ to clean pltopeltly and mai.ntenanc.e WCltkVl~ to 
handle ACM -6a6ely. 

INITIAL CLEANING 

CU-6todial -6ta66 -6hould: 

Clean c.altpet~ in Itoom~ c.ontaining heatino, c.ooling, ai~ handling, and 
-6imilalt equipment that ha~ a~be~to~-c.ont~n.i.ng Ln~ulation. U~e a HEPA-
6iltelted vacuum c.leanelt Olt ~t~ c.leanelt. Vi~c.a~d 6Lttelt~ ht dealed 
pla~tic. bag-6 acc.oltding to EPA ltegula:tLon~ 601t Itemoval and di~po~al 06 
a.~bc.~:to~. 

'.: ~ - ~ .... "" a l'!J C ~', ,. ~ I ."t """ ..... ;.. .·.A '" __ .. , ,4 • ~, - f :.. IIIJ • - ... 1. _ .. ... ...... ~ • "'\ , •• " .( " r,. .,L. ,. " •• . .;..c:,'.-: .. ".... _,_ .... ,."- ... 0 ......... (.1· ... --..J ...... ;.,r.; .• :;.}-<''''_/1 ...... ~ .... 't...J ... _"' •• _CIt .... !.....·.' ..... It.= .. _: ................. _-.. ' .. 
t:J.i..pe. all -6h.e.lve.,~ and o-tJ1e'=. hOl-...t.ZOY'..ta..l ~u ~!~ac.e.~ ,dA:h dc.mp C..eOt;1~. U.~ e a 
mJ..~t ~pltay bottle to keep c.lo:t.h.~ damp. V.i..-6c.altd clo,th~ and mophead-6 Ln 
-6ea.led pla.-6:ti..c. bag~ acc.oltd.i..ng to EPA Jtegulation-6 00~ 'lemovat and di..6po-6al 
o 6 a~b e-6tO-6. 

HEPA-vac.uum all c.u'l,tain-6 in ltoom-6 w.i.~h a~be-6to-6-c.onta.i..n.i..ng in~ulation, 
and di-6c.a'ld vac.uum o.i..l.telt~ .i..n -6ealed pla-6,t.i..c. bag~ accoltding to EPA 'legula
t.i..on-6 60'l Itemoval and d.{~po-6al 06 a-66e-6,t0-6. 

- s~,~c:..!.1 Wi:::;1 t.{.·a~€.·: anu d<:,:.~·~ ~cw!d nea· .... .;..ste.~tc~-~on-t.:J..,:~i1.a ..t.n,~!.!..la..t..t.on., c..;:.: 
p~ac.e. -the de.61ti..-6 i..n- !l. p.l.a.~~.{.c. 6(;,0 ~-6.i..na a du~.t.pc.t!. Ci~a.n- -t:le pan. with 
LI.;a.te·'r. .i..n a ut.i..J..i..;ty ,5'{Y'..k. Re.po, .... :.:- ,r:c.e.~~c.e. 05 cfe.:·:.i..-6 i..!:"~edilJ..-te.'-!! 1:.0 the 
c' ~ .\~ :=,.:c.;~!=-~ ::::.:~~~v:~ .. :~=:.. 

- ~!~-mcp a.Le. cthvc. 6p..ooJ'i.-6 a.ncf dU-6::' c..e..l o:t:!e·'i. J:o·:.~Z~i'?ta..( -6U:L:.lC.e.~ /A.·i-t;l d-a..'1'!,"; 
c..(o..cn-6 .i..n 'loomd w-i.t.h adbe-6,to-6-c.ontain.i..ng .i..n-6uiaA.ton. 

- Stai a!l deblt~, vac.uum 6ag-6, vac.uum oil.telt~, c.lo,th-6, and mophead6 in pta-6-
tic. bag-6 001t di-6po~al acc.oltding ~o EPA ltegulation-6 60~ a-66e6t0-6 wa-6te . 

.. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. ...... .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. . 

FIREPROOFING. SOUNDPROOFING • INSULA TJON • ACOUSTIC CEILINGS • STUCCO 
ASBESTOS CONTAINMENT, ENCAPSULATION. REMOVAL. REPl.Ar.FMENT CONSUI_ TINn )t TI=~TINr.. 
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NINTH AMENDMENT TO 

OFFERING PLAN 
FOR 

27 NORTH CENTRAL AVENUE 
HARTSDALE, NEW YORK 

The purpose of this Ninth Amendment is to modify 

and supplement the Offering Plan - A Plan to-Convert to Co

operative Ownership premises located at 27 North Central 

Avenue, Hartsdale, New York, dated March 15, 1982, as amended 

by the filing of eight prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 

extended for .an additional six (6) month period commencing on 

the date this Ninth Amendment is accepted for filing by the 

Department of Law. 

2. Unsold Shares held by the Sponsor. 

The following is a list of the outstanding unsold 
- " 

shares of the apartment corporation, all of which are currently 

held by the partners of Dale Estates (the "Sponsor"): 

Apartment 
3-A 
4-A 
5-A 
6-A 
I-B 
2-B 
4-B 
5-B 
6-B 

Shares 
566 
569 
572 
575 
460 
463 
469 
472 
475 



Apartment 
2-C 
4-C 
6-C 
I-D 
5-D 
6-D 
3-E 
4-E 
6-E 
I-F 
2-F 
I-G 
2-G 
3-G 

., "5-G 
2-H 
4-H 
5-H 
6-H 
3-1 
5-1 
I-J 
1-JA 
3-J 
5-J 
6-J 
2-K 
3-K 
4-K 
6-K 
1-L 
4-L 

Total 

Shares 
353 
359 
365 
455 
467 
470 
466 
469 
475 
460 
353 
350 
461 
464 
470 
463 
469 
472 
510 
461 
467 
195 
170 
356 
362 
365 
463 
466 
469 
475 
560 
569 

18,350 

3. Control of Board of Directors. 

As of the date hereof, partners of the Sponsor, as 

the holder of unsold shares, are the owner of 55.376 percent of 

the outstanding shares of.theapartment corporation, and accord

ingly controls the Board of Directors of the apartment corpora-

tion to such extent. 

2 



4. M~intenance Charges. 

By resolution of the Board of Directors of the cor

poration adopted at a meeting duly held December 11, 1985, 

after reviewing a projected budget of building operations 

for the calendar year 1986, the per share mon~h'ly maintenance 

charge was fixed at .9242 for the calendar year 1986. 

5. No Other Material Changes in the Plan. 

There have been no material changes in the Plan, 

except as set forth in this Ninth Amendment. The Plan, as 

amended hereby, does not knowingly omit any material fact or 

knowingly contain any untrue statement of any material fact. 

Dated: April 22, 1986 

DALE ESTATES, Spon~or'and for 
the Holders of all Unsold Shares 

By /s/ Frank Heller 
Partner 
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EIGHTH AMENDMENT 

TO 

OFFERING PLAN FOR 

27 NORTH CENTRAL AVE. 
HARTSDALE, NEW YORK 

The purpose of this Eighth Amendment is to modify and 

supplement the Offering Plan -- A Plan to Convert to Coopera

tive Ownership' premises ("Premises") located at 27 North Central 

Ave., Hartsdale, New York, dated March 15, 1982, as amended by 

the filing of seven prior Amendments, in order to increase the 

price for shares allocated to apartments at the Premises. 

The Plan is hereby amended as follows: 

1. The price for the blocks of shares allocated to -

apartments are generally increased as follows: 

Apartment Line 

C/J/F 

B/D/E/G 
-H/I/K 

AIL 

Tot~l Cash Payment 

$67.750 

85,000 

125,850 

T,he increase in the total price as a result of the fore

going is the amount of $456,050. 

Dated: July 1, 1985 

DALE ESTATES, SP9nsor and holder 
of unsold shares' 

By }ftc-a C( 41le ----
I Partner 
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SEVENTH AMENDMENT TO 
OFFERING PLAN 

FOR 
27 NORTH CENTRAL AVENUE 

HARTSDALE, NEW YORK 

The purpose of this Seventh Amendment is to modify and 

supplement the Offering Plan - A Plan to Convert to Cooperative 

Ownership premises located at 27 North Central Avenue, Hartsdale, 

New York, dated March 15, 1982, as amended by First Amendment, 

dated June 2~, 1982, Second Amendment, dated November 24, 1982, 

Third Amendment, dated May 6, 1983, Fourth Amendment, dated 

October 20, 1983, Fifth Amendment, dated January 30, 1984 and 

Sixth Amendment dated August 7, 1984 (as so amended, the "Plan"), 

in order to reflect certain matters that have occurred since 

the Presentation Date of the Plan. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby ex

tended for an additional six (6) month period commencing on 

the date this Seventh Amendment is accepted for filing by the 

Department of Law. 

2. Unsold Shares held by the Sponsor. 

The following is a list of the outstanding unsold shares 

of the Apartment Corporation, all of which are currently held 

by. Dale Estates (the "Sponsor") : 



Apartment 

3-A 
4-A 
5-A 
6-A 
I-B 
2-B 
4-B 
5-B 
6-B 
2-C 

.4-C 
6-C 
I-D 
2-D 
4-D 
5-D 
6-D 
2-E 
3-E 
4-E 
6-E 
1-F 
2-F 
3-F 
I-G 
2-G 
3-G 
5-G 
2-H 
4-H 
5-H 
6-H 
3-1 
5-1 
1-J 
I-JA 
2-J 
3-J 
S-J 
6-J 
2-K 
3-K 
4-K 
6-K 
1-L 
4-L 

TOTAL 

2 

Shares 

566 
569 
572 
575 
460 
463 
469 
472 
475 
353 
359 
365 
455 
458 
464 
467 
470 
463 
466 
469 
475 
460 
353 
356 
350 
461 
464 
470 
463 
469 
472 
510 
461 
467 
195 
170 
353 
356 
362 
365 
463 
466 
469 
475 
560 
569 

20,444 



· . 

3. Control of Board of Directors. 

As of the date hereof, the Sponsor, as the holder of 

unsold shares, is the owner of 61.69 percent of the outstanding 

shares of the Apartment Corporation, and accordingly controls 

the Board of Directors of the Apartment Corporation to such extent. 

4. Price Increases with Respect to Unsold Shares. 

,The prices of the blocks of unsold shares of the Apart

ment Corporation allocated to the following apartment lines are 

increased as follows: 

Apartment Line 

C/J/F 
B/D/E ) 
G/H/J/K ) 
A/L 

Total Cash Payments 

$62,750 

76,850 
94,850 

The total price increase with respect to the offering 

made under the Plan as a result of the foregoing is in the amount 

of $436,000. 

5. Incorporation of the Plan. 

The Plan, as modified by this Seventh Amendment, is 

incorporated herein by reference with the same force and effect 

as if set forth at length. 

"6. Definitions. 

Unless the context clearly indicates a contrary intent 

or 'unless otherwise specifically provided herein, all terms used 

in this Seventh Amendment which are defined in the Plan shall be 

deemed to have the respective meanings ascribed thereto in the 

Plan. 

3 
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7. No Other Material Changes in the Plan. 

There have been no material changes in the Plan, except 

as set forth in this Seventh Amendment. The Plan, as amended 

hereby, does not knowingly omit any material fact or knowingly 

contain any untrue statement of any material fact. 

Dated: March ,1985 

DALE ESTATES, Sponsor 
and Holder of Unsold Shares 

4 



.. '-. . .... 

SIXTH AMENDMENT TO 
OFFERING PLAN 

FOR 
27 NORTII CENTRAL AVENUE 

HARTSDALE ,NE~ YORK 

The purpose of this Sixth Amendment is to modify and 

supplement the Offering Plan - A Plan to Convert to 

Cooperative Ownership premises located at 27 North Central 

Avenue, Hartsdale, New York, dated March 15, 1982, as 

amended by First Amendment, dated June 24, 1982, Second Amend

ment, dated November 24, 1982, Third Amendment, dated May 6, 

1983, Fourth Amendment,· 'dated October 20, 1982, and Fifth 

Amendment, dated January 30, 1984 (as so amended, the "Plan"), 

in order to reflect certain matters that have occurred since 

the Presentation Date of the Plan. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby ex

tended for an additional sIx (6) month period conunencing on 

the date this Sixth Amendment is accepted for filing by the 

Department of Law. 

2. Unsold Shares held by the Sponsor. 

The following is a list of the outstanding unsold shares 

of the Apartment Corporation, all of which are currently 

held by Dale Estates (the "Sponsor"): 



I 

AEartment Shares 

IA 
3A 566 
4A' 569 
SA 572 
6A 575 
IB 460 
2B 463 
4B 469 
5B 472 
6B 475 
2C 353 
3C 356 
4C 359 
6C 365 
ID 455 
2D 458 
4D 464 
5D 467 
6D 470 
2E 463 
3E 466 
4E 469 
6E 475 
IF 460 
2F 353 
3F 356 
IG 350 
2G 461 
3G 464 
5G 470 
2H 463 
4B 469 
5H 472 
611 510 
31 461 
51 467 
1J 195 
IJ/A 170 
2J 353 
3J 356 
5J 362 
6J 365 
2K 463 
3K 4h6 
4K 669 
61< 4 75 

lL 560 
I~ ; - )IJ9 
, - ( .... 
,~ j -) 

I~ ,: j 

I; 7/\ I, !', 

--_ .. _-

TOTAL 21 , :-"(1 

-2-



... ~- . 

3. Control of Board of Directors. 

As of the date hereof, the Sponsor, as the holder of 

unsold shares, is the owner of 65.486 percent of the outstand

ing shares of the Apartment Corporation, and accordingly. 

controls the Board of Directors of the Apartment Corporation 

to such extent. 

4. Incorporation of the Plan. 

The Plan, as modified by this Sixth Amendment, is 

incorporated herein by reference with the same force and effect 

as if set forth at length. 

5. Definitions. 

Unless the context clearly indicat~s a contrary intent . 

or less otherwise specifically provided herein, all terms used 

in this Sixth Amendment which are defined in the Plan shall be 

deemed to have the respective meanings ascribed thereto in the 

Plan. 

6. No Other Material Changes in the Plan. 

There have been no material changes in the Plan, except 

as set forth in this Sixth Amendment. The Plan, as amended 

hereby, does not knowingly omit any material fact or knowingly 

contain any untrue statement of any material fact. 

Dated:~7(u1. '"2 1984 DALE ESTATES, Sponsor 
and Holder of Unsold Shares 

By: --L.?:t..,IJ..itJ6:C:::::~(/:..-..JOk~e><~_-
7 . Partner 
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FIFTH A~1ENDi·~!~T TO 
OFFERING PLAN 

. FOR 
27 NORTH CEi~TR .. ~.L AVENUE 

HARTSDALE, NEW YOR..~ 

The ·.purpose of this Fifth Ame:lciille:lt is to 

modify and supplement the Offering Plan - A Plan to Con-

vert to Cooperative Ow~arship pre$ises located at 27 

North Central Avenue, Hartsdale, New York, dated 

March 15, 1982, as amended by First Amendment, dated June 

24, 1982, Second Amendment, dated November 24, 1982, Third 

Amendment, dated }Olay 6, 1983, and Fourth Amendment. dated 

October 20, 1983 (as so amended, the "Plan"), in order to 

reflect certain.matters that have·occurred since the 

Presentation Date of the Plan. 

.... . Fourth Amendment Ineffec~ive . 

By reason of the failure of the Tenant Group as 

defined in the Fourth Amendment to Ofierir.g Plan fer 27 

~orth Central Avenue, Hartsdale, ~ew York to comply wit~ 

the contingencies ana requireme~ts of paragraph 2 of said 

Fourth Amendment, the entire Fourth AmenCffient to the Plan 

did not become effectiv~. 

2. Offering to Certain Tenant P~rchasers. 

Schedule A and Part I, Section A(2) of the Plan 



· .. 

are hereby modified ana amended in creer to provide that 

any tenant in occupancy at the Building on the date ot 

this Fifth /l.menciment (the "Tenant Group") may purchase 

the shares allocated to the Aparc~ent he occupies on the 

clate of this Fifth Aiiienciu1ent for tne price ("Tenant 

Group Price") set forth on Exhibit A, which is annexed 

hereto and incorporated herein, . for a period ("Group 

Acceptance Period") of fifteen (15) days from the date of 

this' Fifth Amendment under the follo\.;ing terws and con-

diti:ons. 

Tne Tenant Group Price shall only .be available 

to the !enant Group during the Group Acceptance Period if 

at least six (6) members of the Tenant Group each executes 

a purchase agreemen~ for the shares allocated to the 

Apartment he occupies on the date of this Fifth Amend-

ment and makes the dotmpayment required pursuant thereto 

before the expiration of the Group Acceptance Period, unless 

such requirement is ,..raived by Sponsor ill ,..,-riting. 

3. Te~s of Fifth Amendment Contingent Upon 
Execution of Purchase Agreements bv t~e.Te~~nt 
Groun within the G~OUD A~ce~tance Per~OG. 

The modifications and amendments to the Plan 

set forth in paragrapcLs (2) I (3), (4), (5), (6)' and (7) 

of this Fifth Arnencirnent shall be effective only upon 

2 



pajment requireG pursuant thereto, w~~niu the G40UP 

Acceptance Period, by at least six (6) members of the 

Tenant Group for the shares allocat:ed t:o the Apart:U1ent 

eac~ such member occupies on t~e dcte of this Fifth 

Amen~uent and payme~t of the Gownpaywent required pursuant 

thereto, pursuant to the terms o~ p~ragraph (2) hereof, 

unless such requirement is waived by Sponsor in ,.;riting. 

4. ~1odification of Fi'nancing Arra.nge~i1en ts: 
Soonsor Financin~ . . 

The section of the Plan e-=ltitled "Sponsor 

Financing" at Part I, Section L(l) t~ereof, is hereby 

modified and awended in order to provide that during the 

Group Acceptance Period, the Sponsor will lend up to 

eighty-six and one-half (86.5%)percent of the Tenant Group 

• Price to each member of the Tenant Group who enters into 

a purchase agree~ent for shares allocated to the A?~rtment 

he occupies on the date of this Fifth ~~en~~ent under the 

same te!UiS and conditions as are set fort~1 in the Plan, 

except that if the Sponsor loan is in a.u amount ii1 excess 

of eighty (80%) percent and up to an~ including eighty

six and one-half "(86.5%) percent of the required Tenant 

Grou~ Price then the Soonsor 1030 shall bear interest at .' . 
the rate of eleven (11%) p~rcent per ~nnum. 

_ • .. . (- , .:' ........ ' 0 -; ...... .:-
P ':' ~ - 1 S .:l .... , ."'1"': I !) 0.:.. L,. ~ • -.;;... .L!:i 
~-'- , '-"---..., .. ~ -
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~enant Grouo who utilizes Sponsor's financing 

lve the right to extend the maturity date or his 

loan for a period ("Maturity Extension") of 

~12) months beyond the maturity clate specified in 

1. The in~erest rate for the Sponsor loan du~ing 

:urity Extension shall be tne prevailing prime 

~ its equivalent, charged by Citibank, N.A. I on 

~ the final ffionthly interest payment·on the Span

n becomes due. If such incerest rate is noC 

Ie from Citibank, N .A .• during the Haturity Exten-

he Sponsor, o~ its designee, may substitute the 

ing prime rate chargee by any o~e (1) of the five 
.' 

·gest banks·in New York City. New York, during such 

:y Extension, provided, however, that in no event 

:he ne~., interest rate be less than ten (10%) per-

!r annum, nor in excess of the highest legal rate 

~rmitted. 

~reased Reserve Fund, 

The section of the Plan entitled "Reserve 

~t Part I, Section S thereof. is hereby Qcdi£ied 

anded in order to provide that the Sponsor has 

to contribute to the Reserve Fund the additional 

Seve!1ty 1\;0 Thousand Five Hundred ($ 72,500) Dol-

S~onsJr IS cOill:rio\.:tion to be 

n three (3) e~ual annual installments of Twenty-

4 
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. . 

Four Thousand One Hundred Sixty-Six and 66/100 

($24,166.66) Dollars, the first such installment to be 

contributed no later than five cays after the Fifth 

Amendment shall become effective as provided in 

paragraph 3 hereof. Ho~ye',er, if the reserve fund shall 

becom~ fully depleted at any time prior to the payment to 

the Apartment Corporation by Sponsor of the next following 

installment of its contribution, payment by the Sponsor to 

the Apartment Corporation of the next follolnng install-

ment(s) thereof will be accelerated and become Gue and 

payable by the Sponsor to the Apartment Corporation, but 
. -' 

only to the ext~~t requir~d in order to prevent a deficit 

balance from existing in the reserve fund. In no event 

shall Sponsor be required to. contribute to the reserve fund 

more than 'Seventy Two Thousand Five Hundred ($72,500) Dollars. 

6. Modification of Te!Uls of Hort:~a£e. 

The section of the Plan entitled "Terms of 

Horto-aae" at Part I, Section P thereof, is hereby modi-c c 

fied and amended in order to provide that the Apartffient 

Corporation shall have the right to excenci the maturity 

date of the Mortgage, as set forth in the Plan, for a 

pe:-iod not to e:·:ceed six (6) months (the "Hortgc;.ge E:.{~e!1-

. P , ''') Sl.Or'. et'l.oa . During the ~~rtgc;.ge Extension Period, the 

• '~f' ~, l.nteresc r.3.te Oll tn~ 110rtguge SLl.::..l.1. 

5 
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~ug pr~~e rate, or its equivalent, as charg:d by Citi-

oauK, N.A., on the original maturity Gate. If such rate 

is not available from Citibank, N.A., on such date, the 

pri~e rate charged by any of the five (5) largest banks 

in New York City, New York, may be substituted by the 

Mortgagee,r provide~, however, that the interest rate 

during the Hortgage E:<tension Period snall in no event 

be less twelve (12%) percent per annuUi, nor in excess 

of the highest legal rate then· perIDit~ed. 

7. Reimbursement to Certain Tenant Purchasers for 
Inc:-ease in Monthl v t-!aintenance Cnc:rges. 

If, during the first: eight (8) months follovi

ing the respective closings of title to the shares of the 

Apartment Corporation purchased by any member of the 

Tenant Group ("Tenant Group Purchaser"), the Apartment 

Corporation makes any assessments or otherwise increases 

the monthly Maintenance Charges payable by such Tenant 

G~oup Purchaser, then the Sponso= shall irrmediately reirn-

burse such Tenapt Group Purchaser for any incr~~se in 

Maintenance Charges resulting there£=o~ for such eight 

ffioncn period. 

8. Definitions. 

Except as herein Gefined, all capitalized t2riilS 

used i:1 this Fifth Allie~61~:1t vihic:t c.-:,e G2fined in the 

in the Plan. 

6 
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9. Incornoration of the Plan. 

The Plan, as modified anG a~e~cied by this Fifth 

Amendment, is incorporated herein by reference 'vith the 

s~e force and effect as if set forth at length herein. 

10. No Material Changes. 

Except as set forth in this Fifth F~~endment, 

there are no material changes in the Plan. 

DALE ESTATES, Sponsor and 
Holder of unsold Shares 

Dated: January l~, 1984 
New York, New York 



EXHIBIT A 

ALL CASH PURCHASE PRICE ~!.;.XINUM MINIMUM 
SHARES PURCH.-\SE Wrfl! SPONSOR SPONSOR CASH 

APT. ,t.L!..CCATED PRICE Fn~A!"CING FINANCING PAYMENT 
------ ------- ------ ------

2.0\ 563 40427.00 43523.50 37304.80 6218.70 
3A 566 37361.50 40474.50 34865.60 5608.90 
4A 569 37576.00 lo0705.50 35050.40 5635.10 
5A 572 37790.50 40936.50 35235.20 5701.30 
6A 575 38005.00 41167.50 35420.00 5747.50 
IB 460 30347.50 32877.50 28336.00 4541.50 
2B 463 30562.00 33108.50 28520.80 4587.70 
38 466 30776.50 33339.50 28705.60 4633.90 
4B 469 30991.00 33570.50 28890.40 4680.10 
5B 472 .31205.50 33801.50 29075.20 4726.30 
6B 475 31420.00 34032.50 29260.00 4772.50 
2C 353 23262.00 25203.50 21744.80 3458.70 
3C 3C::' .... 0 23476.50 25434.50 21929.60 3504.90 
4C 359 23691.00 25665.50 22114.40 3551.10 
5C 3 ... ., 0 .. 23905.50 25896.50 22299.20 3597.30 
6C 365 24120.00 26127.50 22484.00 3643.50 
1D 455 29990.00 32492.50 28028.00 4464.50 
2D 458 30204.50 32723.50 ·28212.80 4510.70 
4D 464 30633.50 33185.50 28582.40 4603.10 
5D 467 30848.00 33416.50 28767.20 4649.30 
6D 470 31062.50 33647.50 28952.00 4695.50 
2E 463 30562.00 33108.50 28520.80 4587.70 
3E 466 30776.50 33339.50 28705.60 4633.90 
4E 469 30991.00 33570.50 28890.40 4680.10 
5E 472 31205.50 33801.50 29075.20 4726.30 
6E 475 31420.00 34032.50 29260.00 4772.)0 
IF 460 30347.50 32877.50 28336.00 4541.50 
2F 353 23262.00 25203.50 217a4.80 3458.70 
3F 356 23476.50 25434.50 21929.60 3504.90 
IG 350 23047.50 24972.50 21560.00 3412.50 
2G 461 30419.00 32954.50 28397.60 4556.90 
3G 464 30633.50 33185.50 28582.40 4603.10 
5G 470 31062.50 33647.50 28952.00 4695.50 
2H 463 30562.00 33108.50 28520.80 4587.70 
3H 466 30776.50 33339.50 28705.60 4633.90 
4H 4~u 30991.00 33570.50 25890.40 4680.10 

\J~ 

5Ci 4-" ,- 31205.50 33801.50 29075.20 4726.30 
6H 510 33357.50 36162.50 31~16.00 4745.50 
II "55 29~90.00 32~<?2.50 2:0~8.CO 4~6!:..SO 

31 461 3G~19.CO 3~~ S! •. 50 ::.~ ~. c.: i . Ct} L5:6.90 
41 4c~ 3(633.50 33135.50 2::5~2. 40 ~('03. 10 
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EXHIBIT A 

ALL CASH PURCHASE PRICE MAXIHUM MINIHUM 
SHARES PURCHASE WITH SPONSOR SPONSOR CASH 

APT. AIl.OCATED PRICE FINANCING FINA~:CI~G PAYMENT 
--- ----- --- -

51 467 30848.00 33416.50 28767.20 4649.30 
IJA 170 11025.00 11960.00 10472.00 1458.00 
2J 353 23262.00 25203.50 21744.80 3458.70 
3J 356 23476.50 25434.50 21929.60 3504.90 
5J 362 23905.50 25896.50 22299.20 3597.30 
6J 365 24120.00 26127.50 22484.00 3643.50 
2X 463 30562.00 33108.50 28520.80 4587.70 
... ·r 466 30776.50 33339.50 28705.60 4633.90 .)!\. 

4"' 'l\. 469 30991.00 33570.50 28890.40 4630.10 
C:7' ..... , 472 31205.50 33801.50 29075.20 4726.30 
61: 475 31420.00 34032.50 29260.00 4772.50 
lL 560 36932.50 40012.50 34496.00 5516.50 
2L 563 37147.00 40243.50 346"80.80 5562.70 
3L 566 40348.50 43461.50 37489.60 5971.90 
4L 569 37576.00 40705.50 35050.40 5655.10 
5L 572 37790.50 40936.50 35235.20 5701.30 
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FOURTH AMENDMENT TO 
OE'E~ttING PLAN 

FOR . 
27 NORTH CENTRAL AVENUE 

HARTSDALE, NEW YORK 

The purpose of this Fourth Amendment is to 

modify and suppl.ement the Offerinq Plan - A Plan to Con-

vert to Cooperativ~ Ownership premises located at 27 

North Central Avenue, Hartsdale, New York, dated 

March 15, 1982, as amended by First Amendment, dated June 

24, 1982, Second Amendment, dated November 24, 1982 and 

Third Amendment, dated May 6, 1983 (as so amended, the 

"Plan"), in order to reflect certain matters that have 

occurred since the Presentat~on Date of the Plan. 

1. Offering to Certain Tenant Purchasers. 

Schedule A and Part I, Section A(2) of the Plan 

are hereby modified and amended in order to provide that 

any tenant in occupancy at the Building on the date 'of 

this Fourt.~ Amendment (the "Tenant Group") may purchase 

the shares allocated to the Apar~~ent he occupies on the 

date of this Fourth Amendment for the price ("Tenant 

Group Price") set forth on E.:thibi t A, which is annexed 

hereto and incorporated herein , for a period (tlGroup 

Acceptance Period") of thirty (30) days from ~~e date of 

this Fourth P~endment under the following terms and con-

ditions. 



," T.he Tenant Group Price shall only be available 

to ~~e Tenant Group durinq the Group Acceptance Period if 

at least six (6) m~~ers of the Tenant Group each exe-

cutes a purchase aqreement for the shares allocated to 

the Apartment he occupies on the date of t..lU.s Fourth 

~~enCment and makes the downpayment required pursuant 

thereto before th~ expiration of the Group Acceptance 

Period, unless such requirement is waived by Sponsor in 

writing, which Sponsor may do in its sole discretion. 

2. "Terms of Fourth ~~endment Contincent Uoon 
Execution of Purchase Aareements by the Tenant 
Grouo within ~~e Grouo Accentance Period. 

The modifications and amendments to "t.'le Plan 

set forth in paragraphs (1), (3), (4), (5) and (6) of 

this Fourth Amendment shall be· effective only upon exe~~-

tion of a purchase agreement and payment of the downpay

ment required pursuant thereto, within the Group Accep-

tance Period, by at least six (6) members of the Tenant 

Group for the shares allocated to the Apart~ent each such 

member occupies on the date of t..lti.s Fourth Amendment and 

payment of the downpayment required pursuant thereto, 

pursuant to the terms of paragraph (1) hereof. 

3. Modification of Financing Arrancrements: 
Sconsor Financing. 

The section of the Plan entitled "Sponsor 

Financing" at Part I, Section L(l) thereof, is hereby 

2 



. . 
modified and amended in order to provide that durinq the 

Group Acceptance Period, the Sponsor will le."ld up to 

eighty-five (85%) percent of the Tenant Group Price to 

each member of the Tenant Group who enters into a pur

chase agreement for shares allocated to the Apartment he 

occ~pies on the date of t..ltis Fourt.lJ. Amendment under t..'l.e 

same terms and conditions as are se.t forth in t.'le Plan, 

except that if the Sponsor loan is in an amount in excess 

of eighty (80%) percent and up to and including eighty

five (85%) percent of the required Tenant Group Price, 

then the Sponsor loan would bear an interest rate of 

eleven (11%) percent per annum. 

Part I, Section L(l) of the Plan is further 

modified and amended in order to provide that any member 

of the Tenant Groun who utilizes Sconsor's financing . - . 

shall have the right to 'extend the maturity date of his 

Sponsor loan for a period ("Maturi ty E..~tension") of 

t'welve (12) mont.~s beyond the maturity date specified in 

~~e Plan. The interest rate for the Sponsor lo~~ during 

such Maturity Extension shall be the prevailing prime 

rate, or its equivalent, charged by Citibank, N.A., on 

~~e date the final monthly interest payment on the Spon

sor Loan becomes due. If such interest rate is not 

available from Citibank, N.A., during the Maturity Exten-

sior., ~~e Sponsor, or its designee, may substituta ~~e 

prevailing prime rate charged by anyone (1) of the five 



(5) largest banks in New York City, New York, durinq suCh 

Ma~~r1ty Extension, provided, however, that in no event 

shall the new interest rate be less than ten {10%} per

cent per annum, nor in excess of the highest legal rate 

the!l permi tted. 

4. Increased Reserve Fund. 

(a) The section of the Plan entitled "Reserve 

Fund" at Part I, Section S thereof, is hereby modified 

and amended in order to provide that ~~e Sponsor has 

agreed to contribute to ~~e Reserve Fund the additional 

sue of Seventy ~wo Thousand Five Hundred ($72,500) Dol

lars. Sponsor's contribution to the reserve fund will be 

made in three (3) equal annual installments of Twenty-

Four Thousand One Eundred Sixty-Six and 66/100 

($24,166.66) Dollars, ~~e first such installment to be 

contributed no later than November 15, 1983. However, if 

the res~rve fund shall become. fully depletp.~ at any time 

prior to the payment to the Apartment Corporation by 

Sponsor of the ne:tt following installment of its contri

bution l payment by the Sponsor to the Apartment Corpora

tion of the ne:tt following installment ( s) ~'lereof will be 

aCCelerated and become due and payable by the Sponsor to 

t..'1e /l.part'1lent Corporation, but only to the extent re

quired in order to prevent a deficit balance from exist

ing in L'le reserye fund. I~ no event shall Sponsor be 



required to contribute to the reser.J'e fund more' than 

Sev~~ty Two Thousand Five Hundred ($72,500) Dollars. 

(b) Part I, Section S of the Plan is further 

modified and amended in order to provide ~~at if on De-

cember 31, 1983 I th.e working capital ("Working Capital") 

of ~~e Apartment Corporation, determined in accordance 

wi~~ generally accepted accountinq principles, consis-

tently applied, is less ~~an Twenty-Five T.housand 

($25,000) Dollars l the Sponsor shall make a single pay-

ment to the Apartment Corporation equal to the difference 

between the amount of the Working Capital as of such time 

and Twenty-Five Thousand ($25,000) Dollars. In no event 

Shall Sponsor's total contribution under this Subpara-

graph (b) exceed Twenty-Five Thousand ($25,000) Dollars. 

s. Modification of Terms of Mortaaae. 

The sect10n of t.~e Plan entitled "Terms of 

Mortgage" at Part I, Section P thereof, is hereby mcdi-

fied and amended in order to provide ~~at the Apart~ent 

Corporation shall have the right to extend ~~e maturity 

date of the Mortgage, as set for~~ in the Plan, for a 

period not to exceed si:t (6) months (the "Mortgage Exten-

sion Period"). During the Mortgage E.:ctension Period, t.~e 

interest rate on the Mortgage shall be the then prevail-
" 

ing prime rate, or its equivalentJ as charged by Citi-

bank, N. A., on t...'le original maturity cate. If 5t:ch rate 

5 



~s not available from Cit1bank, N.A., on such date, the 

prime rate charged by any of the five (5) largest banks 

in New York City, New York, may be substituted by the 

.Mortgaqes, provided, however, tha~ ~~e interest rate 

durinq ~~e Mortgaqe Extension Period shall in no event be 

less than twelve (12%) percent per annum, nor in excess 

of the highest leqal rate then permitted. 

6. Reimbursa~ent to Certain Tenant Purchasers for 
Increase in Monthly Maintenance Charqes. 

If, durinq the first twelve (12) mon~~s follow-

inq ~~e respective closinqs of title to ~~e shar~s of the 

Apar~ent Corporation purchased by any member of ~~e 

Tenant Group ("Tenant Group Purchaser"), the Apar~'11ent 

Corporation makes any assessments or otherwise increases 

the mon~~ly Maintenance Charges payable by such Tenant 

Group Purchaser, then the Spons~r shall immediately reim-

burse 'such Tenant Group Purchaser for any increase in 

Maintenance Charges resulting therefrom. 

7. Definitions. 

Except as herein defined, all capitalized terms 

used in this Fourth Amendment which are defined in the 

Plan shall have the respective meanings ascribed thereto 

in the Plan. 

6 



· . 8. Incortlorat1on of the Plan. 

~e Pl'~t as mod1~ied and amended by t.lti.s 

Fourth Amendment, i& incorporated herein by reference 

with the same force and effect as if set forth at lenqth 

ht;!rein. 

9. No Material Chanaes. 

Except as set forth in this E'our~ ~.mendment, 

there are no material changes in t..'le Plan. 

Dated: October , 1983 
New York:-New York 

DpLE ESTATES, Sponsor 

7 
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EXHIBI.T A 

All Cash Purchase Price M~'"(imum Minimum 
Shares Purchase with Sponso.r Sponsor Cash 

Aot. Allocated Price Financina Financina Pavment 

2A 563 $ 37147.00 $ 40243.50 $ 34680.80 $ 5562.70 
3A 566 37361.50 40474.50 34865.60 5608.90 
4A 569 37576.00 40705.50 35050.40 5655.10 
5A 572 37790.50 40936.50 35235.20 5701.30 
6A 575 38005.00 41167.50 35420.00 5747.50 
IB 460 30347.50 32877.50 28336.00 4541.50 
2B 463 30562.00 33108.50 28520.80 4587.70 
3B 466 30776.50 33339.50 28705.60 4633.90 
4B 469 30991.00 33570.50 28890.40 4680.10 
SB 472 31205.50 . 33801.50 29075.20 4726.30 
6B 475 31420.00 34032.50 29260.00 4772.50 
2C 353 23262~00 25203.50 21744.80 3458.70 
3C 356 23476.50 25434.50 21929.60 3504.90 
4C 359 23691.00 25665.50 22114.40 3551.10 
5C 362 23905.50 25896.50 22299.20 3597.30 
6C 365 24120.00 26127.50 22484.00 3643.50 
ID 455 29990.00 32492 .• 50 . 28028.00 4464.50 
2D 458 30204.50 32723.50 28212.80 4510.70 
4D 464 30633.50 33185.50 28582.40 4603.10 
5D 467 30848.00 33416.50 28767.20 4649.30 
6D 470 31062.50 3364'7 .50 28'952.00 4695.50 
2E 463 30562.00 33108.50 28·520.80 4587.70 
3E 466 30776.50 33339.50 28705.60 4633.90 
4E 469 30991.00 33570.50 28890.40 4680.10 
5E 472 31205.50 33801.50 29075.20 4726.30 
6E 475 31420.00 34032.50 29260.00 4772.50 
1F 460 30347.50 32877.50 28336.00 4541.50 
.... ~ 
-'-- 353 23262.00 25203.50 21744.80 3458.70 
3F 356 23476.50 25434.50 21929.60 3504.90 
IG 350 23047.50 24972.50 21560.00 3412.50 
2G 461 30419.00 32954.50 28397.60 4556.90 
3G 464 30633.50 33185.50 28582.40 4603.10 
5G 470 31062.50 33647.50 28952.00 4695.50 
2H 463 30562.00 33108.50 28520.80 4587.70 
3H 466 30776.50 33339.50 28705.60 4633.90 
4H 469 30991.00 33570.50 28890.40 4680.10 
5H 472 31205.50 33801.50 29075.20 4726.30 
6H 510 33357.50 36162.50 31416.00 4746.50 
II 455 29990.00 32492.50 28028.00 4464.50 
31 461 30419.00 32954.50 28397.60 4556.90 
41 464 30633.50 33185.50 28582.40 4603.10 
5I 467' 30848.00 33416.50 28767.20 4649.30 
IJA 170 11025.00 11960.00 10472.00 1488.00 
2J 353 23262.00 25203.50 21744.80 3458.70 
3J 356 23476.50 25434.50 21929.60 3504.90 



." . c ,. ,: . Purchase Price . Ma.timum 
C' 

Shares Purchase with Sponsor Sponsor 
~ Allocated Price Financina Financina Pavment 

SJ 362 $ 23905 •. 50 $ 25896.50 $ 22299.20 $ 3597 .• 30 
6J 365 24120.00 26127.50 22484.00 3643.50 
2K 463 30562.00 33108,.50 28520.80 4587.70 
3K 466 30776.50 33339.50 28705.60 4633.90 
4K 469 . 30991.00 33570.50 28890.40 4680.10 
5It 472 31205.50 33801.50 . 29075.20 4726.30 
6It 475 31420.00 34032.50 29260.00 4772 .• 50 
1L 560 36932.50 40012.50 34496.00 5516.50 

--·2L 563 37147.0·0 40243.50 34680 .• 80 5562.70 
3L 566 37361.50 40474.50 34865.60 5608.90 
4L 569 37576·.00 40705.50 35050.40 5655.10 
SL 572 37790.50 40936.50 35235.20 5701.30 

/ 
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TO 

OFFERING PLP~ FOR 

27 NORTE CENTRAL AVENUE 

, 
The purpose of this Third Amendment is, to modi

fy and supplement t.~e Offerinq Plan -- A Plan to Convert 

to Cooperative Ownership premises _("Premises") located at 

2i No~~ Central Avenue, Hartsdale, New York, dated March 
.e.' 

15, 1982, as amended by First Amendment, dated June 24, 

1982 and Second ~~endment, dated November 24~· 1982 (as so 

amended, t.l].e "p 1 an." ), in order to reflect certain matters 
'- . 

that have oc~~red since the Presentation-Date of the 

Plan. 

The Plan is hereby ame~ded as £ollows: 

1. Closina of title in favor of t~e Acar~ent 

Corooration oursuant to ~~e Plan. 

The closing ("Closing") under the Plan ~cok 

place at t.~e offices of Skadden, Arps, Slate, Meagher & 

Flom, 919 Third Avenue, New York, New York 10022 at 

10:00 A.M. on J'a..Tluary 25, 1983 (the "Closing Date"). On 

t."'le Closing Date, Dale Estates (the "Sponsorn ) conveyed 

title to ~~e Premises to Hartsdale Gareens Owners Corp. 



• • 

(~~e nApar~ent Corporation") pursu~~t to ~~e provisions 

of t..i.e Plan. 

2. Reser~e F~~d. 

In accordance wi~~ ~~e provisions of ~~e Plan, 

~~e net balance de?osited into the reser~e fund for ~~e 

ApaX~'lent Corporaticn, in ~~e ~~ount of $7,500 is being 
, 

held in ac~ount No. 0397104: of Lincoln First Bank, N.A., 

at its G~~~ey Office Branch, wnite Plains, New York .. 

3. Net Closina Adiust~ents. 

Net ~losinq adjustments were in favor of the 

Sponsor, in ~i.e amount of $11,782.52. 

4. Wraoaround Mortaaae affectina·~~e Prem-

~. 

At ~~e Closing, a wraparound mortgage, in the 

original principal amount of $900,000, was e~e~~ted and 

delivered by the Apartment Corporation, as mortgagor, in 

favor of ~i.e Sponsor, as mortgagee. 

5. Unsold Snares held bv ~~e Soonsor. 

The following is a list of ~~e outstanding 

unsold shares of ~~e Aoar~ent Corooration, all of which - . 
are currently held by ~~e Sponsor: 

1'.ca rt.'1\ent 

2-:\ 
3-.~ 

4:-A. 
5-:\ 

2 

Shares 

563 
c:: ..... _co 
569 
572 



.... , . 
. '. 

ADart:!nent Shares (continued) 

6-.:\ 575 
1-3 460 
2-3 ~,... .... 

_C...l 

3-3 466 
4-3 ~'-O _0 ... 

5-3 472 
6-5 475 
2-C ... ~ .... 

-: .... ...l 

3-C -~-~_o 

4-C -~o -l_ ... 

5-C, 362 
6-C 363 
1-D 455 
2-D 45a 
4-D 464 
5-D 4:.67 
6-D 470 
2 ... =: 4:.63 
3-E 4:.66 
4_~ - - 469 
5-E 472 
6-1:: 475 
I-F 460 
2-E' 353 
3-F 356 
6-F 365 
I-G 350 
2-G 4:.61 
3-G 4:.64 
5-G 470 
1-: 460 
2-:: 463 
3-: 466 
4:-: 4'--_0":: 

5-E 472 
6-:: 510 
I-! 455 
3-I 4"'" _0_ 

4-! 464 
5-I 467 
1-J 195 
1-JA. 170 
2-J -,.. ... 

~::..J 

3-J 356 
5-J 362 
6-J ....... -

,JC= ., ... ,1.- -

• 3 ... 
-~ 

A'- -_(:c 

3 
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Shares. 

Aoart:nent 

.4-I< 
5-K 
6-K 
I-I, 
2-1:. 
3-L 
4-I, o. 

5-L 
47-5 
47-A 

Shares (continued) 

4:69 
4:72 
4:75 
560 
553 
55c 
569 
572 
465 
4"'C::: _.J_ 

6. P~ice Increases Wi~~ Resnect to Unsold 

The prices for the blocks of unsold shares of 

the Apartment Corporation allocated to the followinq 

apar~ent lines are hereby increased as follows: 

Aoa~"ent Line 

C/3/F 

B/DjE 
G/H/!/K 

A/L 

Total Cash Pavments 

$55,750 

6a,850 

79,850 

The total price increase wi~~ respect to ~~e 

offering mace under ~~e Plan as a result of ~~e foregoing 

is ~~e amount of $1,018,480. 

7 . Sale 0'£ Unsold Shares bv Pu.rchase Aaree-

~. 

As of ~~e Closing Date, all shares of ~~e 

Apar~~e~t Co~cration allocat=c tu a~a~~~ent units at ~~e 

Premises were issued and are currently cutst~nding. Ac-

4 
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cording1y, the fo~ of suDsc=iption ag=eament appearing 

in Part II, Section A of ~~e Plan is no 10nce~ aoolicabls .. -- -

for purposes of t~e sale of shares of t~e Apar~ent Cor-

poration. From and after the Closing Date, all sales of 

blocks of ~~sold shares of the Ap~~ent .Corporation 

allocated to apar~ents at ~~e Premises held by the Sponsor, 

or l.·ts· Q·esl.·qnec_, wl.·ll be _ made by purchase agreement. 

8. Assianment of Proorietarv Leases bv 

Tenant-Shareholders Durina the Period While the Soonsor 

Cont=ols the Board of Directors •. Not'!'llithstanding ~yt..ioting 

to the contrary contained L'l subsections 16 (C!:) (vi) or 

(c) of the for.m of Proprietary Lease for Apartments at the 

Premises, so 19nq as ~~e Sponsor has ~~e right to elect a 

majority of the members of the Board of Directors of the 

Apartment Corporation, the Sponsor hereby agrees not to 

unreasonably withhold its consent to (i) the proposed assign-

ment of any such proprietarf lease ~~d (ii) t~e transfer of 

shares of ~~e Apar~ent Corporation to whic~ any such lease 

is appurtenant, by any ten~'lt-shareholde~ of the Apar~ent 

Corporation. 

9. Limited Of~er to Certain Tenant Occ~cants. 

Part I, Section A(2) of the Plan entitled "30% 

Lcwe~ Pric2 for the Shar:s P'~c~asac by T=~a~ts Du~ing a 

Limited Pe~iod of Time; 35% Lower Price i~ the Case of 

all Cash Purc~asesll, is furthe~ ~ended i~ order to enti-

5 



. . . 

. tle a. Qualified Tenant, for a period of '~~irty (30) days 

after t..;.~e date upon whic!l t.his Third Ame~61le!1t is ac~ept-

ed for filinq by ~e Office of the Attorney General of 

the State of New York, to exec~te ~~d delive~ to ~e 

Sponsor a purc~ase aqre~~e~t toqe~er with the requisite 

ciownpa!lUtent uncier t.'le Pla.7l., for blocks of shares of t.'le 

Apartaent Corporation allocated to one (.1) Apa.rbent in 

t.~e Building at t.~e Lower Price and to receive the Spon-' 

sor financing packages with respect thereto, as oriqinal-

1y offered uncier t.~e Plan prior to ~e Closing Date, anc 

ot..~er-,.,ise upon the ter:as and conditions .set for-~ in the 

Plan. The Lower Price which is continued to' be offered 

hereunder is in t.~e amount of $77 per sha:e in the case .. 
of Q~alified Tenants electinq to receive Sponsor financ-

inq and $71.50 per share in the case of all cash pur

chases by Qual!£ied Te~~ts. 

10. Incorooration of the Plane 

The P lan, as moCified by t..lJ.is P..me!ldme!lt, is 

incorporated herein by reference with t-~e same force ~~d 

effect as if set fort.~ at length. 

11. Definitions. 

Unless ~~e conte~ts o~~erNise clea~ly inCicates 

a contrary int=~t c= ur.less c~~e~Nise s~ecifica!ly pro-

videc he~=in, all t=~s USed in ~~is p~enc~e~t whic~ are 

6 
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! •• ". ~ .~ .... -.".,:. ..... 

"'i~~~::~~1/!!;r.;~ 
. -defined in 

tive me=nings asc=ibec ~~ereto in the Pl~~. 

12. No cth.e~ mate~ial c!lances in the Plan. 

There ha-:ie be~!l no material cb.anqes i!l t!le 

P la."l, e:<cept as set fort..." in t!lis .l..mer..c...~en t. The P lap., 

as ame~deci hereby, coes not knowingly omit any material 

fact or ~owinqly cont~in any unt=ue statement of any 

material fact. 

Datec.: May 6, 1983. 

D~.LE EST.n.TES I SPONSOR 

7 
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SECO~u }_~~~~ TO 
O~ :EP..!NG PLil..:.'T 

'FOR 
.27 . NOF..T.=i C:::NTP_~ A'V'"ENu.:. 

E.~~..TSuA T,,;:", NE~i YOP.3: 

: 

The pu-,,=,ose of this S;conc. ]...me~C:;:u::lt is to moc.i':y 

C!.;.,c. supple..'!le::t. the Offer'; !lg P 12.,;.:' - p. P l~"l to Ccnvert t::> 

Cocpe::-ative Ow-nership .pr~!;li ses (1'~r=T!l'; ses") 27 Nor-..h Cent:-al 

,Avenue, Ea=tscale, New' ,York, c.atec Ma::-ch lS, 1¥S2 ("?l~")" _ 

Pl2.!l. 

1 .. - . Pla."l Dec1~"'e':; ~..:~ ,...a... ~ -. -.:...:..e_\.2,ve. 

'In c:ccorc.ance with Pet 'I, . Section, r of t..i)e 'Plan 

beginning at page 82 ~~ereof, Dale Estat~s ( II Soonsor") ·ll.ereby - -
t, 

decla=:s ~~e P1~~ effective. Writt:n notice has heretotore 

been provided to all p~c~asers ~:.d tenants L~ the m~"lner as 

. 
fi fte~n .(15 ii) perce!!t. of te!l2J.ts in ·occupc.ncy o£,'.resic.ential 

. . -. .. .. . 
2.p2.::-t:nent~ , :( II Aparbents"). in' t.~e' P=~ises h2.ve e:<:ecuted s,jp- " . -- .. 
C--;""~;o"" .... \,.,..;.-:''-- .. .;. 2. gr e e.:.-nen t 5 

. , 

G2.=ce~s,' Ow-ners Corp.· .. ( ",P.'Oc.rt.-ue!l.t Co~por2.tion·') 2.lloc::.tea to - - ... 
Ap~~t"ents loc~ted the~e~t. 

sc=iption Aq::-eo!tlents have been executed anc c.ccE:,Jted are 

setfo~th in Schedule 'A to this S~cond ~~"en~~ent. 
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have been 

for filinc by 

. . . c·o-: "c ......... • ~ ... ~ 
-~-'-_ ........ c:_ 

Linc~L~ Firs~ E~~~, 

.. ~;c: 1.....---
attic; ot 

-,.... -_ ... -. --Cv ....... :'c:~ 'u:.;. ,-5 

N.A. I 31 

---':"\J ... .a.A 

is 

of 

. . . .' 

. . 
S~~-

follow-i:lc EVe!!t:: «::--, • .... --~- . 

ti~le to 

C",,-c.,..-.:..,;c~ ..,.;.. :' _ c:. "-- .• - I (ii) 

.. ~~~~-
~ .... --- his ( ... ) --- t::e Plz=. is 

.aba.."1c.oned. as a rasul t of ue €.~i"st=.!lce of c. cef =~ -; n 

c~~not be reasonably c~ea as 
0

0 

p~oYicec L!.Pa=t !, Section! of the Pl~. 

-' .. . ' -.. . 
2 .. De:fL~itio!ls • 

: 

in the .p 12--r1.. 

, 

3. j'·~c""-""'o,..:".L.;cn· c_'~ +h·e PJ.:~""i. _~. ~.:-:" _c..;..._ .:- --

Tl1e 2.£ moc.ifie6"c.nc. 

the force 2.nC effec-= 2S 
• & 
l.~ set 

all ca~italized te~~s - '. 

c5.~fine~ 

by 

fort..~· _.L
Co,- le!lgt...~ • 



4.: No Mat=~ial C~ances: 
" . 

Except. -c: C'.._ 1" ~ -- .:..~;c: "'---- ---c:..;. :: 

nc &aterial P' -':"'\ . -~. 

Datec.: No~~e~~c~'~!' 'OQ2 
y ...... - ··1 -_ .... Dll:.E.· .ES~~T~, Sp~sor 

New York, New York 

.. 
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~~clC: ~... Eell 
a:::c Rcsana Eell 

Nancf Ressler 

. ~=""ie. 'Pearson 

Robin E.a==is 
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'. 
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Leif Joh~~sson ~C; 
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," 
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in oc=up2.~cy at L"-le 
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Tctc.l ·ni.:.:.~e= of 
Ap2.=~~e~ts locat=~ 
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FIRST AMENDMENT TO 
OFFERING PLAN 

FOR 
27 NORTH CENTRAL AVENUE 

HARTSDALE, NEW YORK 

The purpose of this First Amendment is to amend 

the Offering Plan - A Plan to Convert to Cooperative Owner

ship premises 27 North Central" Avenue, Hartsdale, New York, 

dated March 15,1982 ("Plan") in order to extend the exclu-

sive right of tenants in occupancy to purchase their Apart-

ments at the Lower Price for ninety (90) days after the 
I 

Presentation Date for an additional thirty (30) days from 

and after the date hereof. 

The Plan is hereby amended as follows: 

1. 30% Lower Price for the Shares Purchased by 
Tenants During a Limited Period of Time; 
(35% Lower Price in the case of all cash 
Purchase s) . 

Part I, Section A(2) of the Plan is hereby deleted 

and replaced by the following: 

As indicated on Schedule A, the Sponsor 

will provide a thirty (30%) percent reduction in 

the Total Cash Payment ("Lower Price") to certain 

tenant purchasers. To qualify for the lower price, 

a tenant ("Qualified Tenant") must occupy an Apart-

ment and be entitled to the benefits of the State 

Rent Laws both at the time the Plan is presented 

and at the time the tenant signs a Subscription 



Agreement. Additionally, any Qualified T~nant 

electing not to utilize Sponsor's financing (as 

more particularly described in Part I, Section 

L(l) of this Plan) and who pays the Total Cash 

Payment for the block of shares allocated to 

his Apartment entirely in cash, shall be entitled 

to receive an additional five (5%) percent ~educ

tion in the Total Cash Payment required for his 

Apartment, resulting in a total reduction in the 

Total Cash Payment payable by any such Qualified 

Tenant of thirty-five (35%) percent. Subject to 

the last sentence of this paragraph, the Lower 

Price shall only be effective for Qualified Tenants 

who execute Subscription Agreements for the 

shares allocated to Apartments and make the 

required downpayment prior to the later of (i) thirty 

(30) days after the date of this Amendment or 

(ii) the Closing Date. Pursuant to the rights 

of tenants in occupancy, as set forth in Part I, 

Section H of this Plan, the Sponsor will provide 

the Lower Price to a Qualified Tenant with res

pect to (i) the shares allocated to the Apartment 

he occupies, (ii) the shares allocated to an 

Apartment, if any, which is vacant and otherwise 

available for sale on the Presentation Date, o~ 

which becomes vacant at any time prior to the date 



I· 

("Closing Date") on which the Apartment 

Corporation acquire~ title to the Property 

or (iii) the shares allocated to any Apar~ent, 

other than the one the Qualified Tenant 

occupies, subject to the occupying tenant's 

prior exclusive right to purchase his Apartment 

for thirty (30) days after the date of this Amend-

ment, if no other purchaser has entered into a 

Subscription Agreement and makes the requis'i te 

downpayment theretofore for the purchase of such 

shares; provided, however, that no Qualified 

Tenants shall, under any circumstances, be entitled 

to purchase more than one Apartment at the Lower 

Price. A Qualified Tenant has a thirty (30) day 

exclusive period after the date of this Amendment 

to execute a Subscription Agreement and make the 

required downpayment for the shares allocated 

to his Apart.Llent. In the event a Qualified Tenant 

does not execute a Subscription Agreement and 

make the required downpayment for the shares allo-

cated to his Apartment prior to the expiration of 

thirty (30) days after the date of this Amendment 

and prior to the Closing Date, if a non-occupant 

executes a Subscription Agreement and makes the 

required downpayment for the shares allocated to 
. 

the Apartment occupied by the Qualified Tenant, 



the Qualified Tenant shall no longer have the 

right to purchase the shares allocated to his 

Apartment. 

2. Rights and Obligations with Respect 
to Existing Tenancies. 

The second, third and fourth paragraphs of Part I, 
-

Section H (1) of the Plan --at pages 72-75, are hereby deleted 

and replaced by the following: 

Notwithstanding the foregoing, the Apart-

ment Corporation and the Sponsor have agreed t~a~ 

each tenant who occupies an Apartment on the 

Presentation Date has the exclusive right to pur-

chase the shares allocated to his Apartment for a 

period of thirty (30) days from the date of this 

Amendment, provided the tenant is still in occ~?ancy 

of his Apartment at the time the tenant executes 

a Subscription Agree.'Tlent. Any Qualified Tenan-c 

may purchase the shares allocatee to his Apar~~ent 

at the Lower Price, if he exec~tes a Subscription 

Agreement for the shares allocated to his Apar~~ent 

and makes the required downpa'yment, prior to the 

later of (i) thirty (30) days after the date of this 

Amendment or (ii) the Closing Date. In the event 

a Qualified Tenant does not execute a Subscription 

Agreement and make the required downpayment for the 

shares allocated to his Apartment prior to the 



expiration of thirty (30) days after the date of this 

Amendment, and prior to the Closing Date a non-occupant 

executes a Subscription Agrea~ent and makes the 

required downpayment for the shares allocated to the 

Apartment occupied by the Qualified Tenant, the 

Qualified Tenant shall nQ longer have the right to 

purchase the shares allocated to his Apartment. 

So long as tenants who occupy Apartments 

on the Presentation Date have the exclusive right 

to purchase the shares allocated to their respective 

Apartments, the Selling Agent will not show such 

Apartments to prospective purchasers unless the 

tenant moves out of his Apartment or the Selling 

Agent receives written advice from the tenant 

waiving his exclusive right to purchase his Apart

ment and consenting to the showing of his Apartment. 

In the latter case, the Selling Agent may exercise 

whatever right the landlo~d may have under the 

tenant's existing lease and/or applicable law to 

show such Apartment to prospective purchasers and 

also to accept unconditionally a Subscription Agree

ment from any prospective purchaser of the shares 

allocated to such Apartment. So long as tenants 

who occupy Apartments on the Presentation Date have 

the exclusive right to purchase the shares allocated 

to their respective Apartments, the Apartment 

\ 



Cc~?oratic~ shall be obliqa~ed to cor.citionally 

accept Subscription Agree~ents from any non-occup~nt 

with respect to the shares allocatee to any such 

Apartuent wit~ the underst3nding that if the tenant 

who occJpies such Apa=tue~~ on tbe Presentation 

Date executes a S~bsc~~?~~C~ Agrea~ent for t~e s~a=es 

allocatee t= h~s Apar~~ent a~c makes the requirec 

dcwnpayment prior to thir~y (30) days afte~ the 

date of t~is Amen~~ent, ~,en the Apa=~~ent.Cor?cration 

will cancel the Subscription Agrea~ent ~(ecutec 

between it and such non-occ~pant a~c refund to such 

non-occupant t~e downpayment relat~~g thereto. 

Quali=iee Tenants may su=mit to the Selli~g 

for tl1e sha~es allocatee. another Apar~~en~ ~~ 

ae.dition to (or insteac cf) t~ei= C~~ Apa=~~en~ a~ 

t~e Lower P::-ice ~rovided t~e executed Subsc=i?t~~~ 

Agree.Ttlent and required down?aymen~ are :nace ?=~~::-

to the late= of (i) thirty (30) cays af~er ~~e da~e 

of this ;~endment or (ii) ~j= Closi~g Date, and ~=~-

vided that no ot~er purchase~ has e~~2~ec i~to a 

Subscription Agreement and made the =equi=ec down-

payment theretofore for the purchase of such shares. 

Although a Subscription Ag=e~Ttlent :8::- any Apar~~ent 

occupied by another tenant will not be accepted until 

the occupying tenant's exclusive right to purchase 



his Apartment terminates, such Subscription Agree

ment will be accepted immediately after such 

expiration if the tenant of such Apartment, if 

any, has not theretofore submitted a Subscription 

Agreement for his Apartment. If a Subscription 

Agreement has been submitted by the tenant of such 

Apartment, the Selling Agent will promptly return 

any other Subscription Agreement and downpayment 

relating thereto. If a Subscription Agreement from 

a tenant for shares allocated to another Apartment 

is accepted, such tenant may, at his option, cancel 

the Subscription Agreement for his Apartment and 

require that it be returned to him with the accompany

ing downpayment. Subject to the exclusive right of 

a tenant occupying an Apartment on the Presentation 

Date to purchase the shares allocated to his 

Apartment, Subscription Agreements for Apartments 

will be accepted by the Apartment Corporation on a 

"first come, first served" basis. 

3. Incorporation of the Plan. 

The Plan, as modified by this Amendment, is in

corporated herein by reference with the same force and 

effect as if set forth at length. 



4. Definitions. 

Unless the context otherwise clearly indicates 

a contrary intent or unless otherwise specifically provided 

herein, all terms used in this Amendment which are defined 

in the Plan shall be deemed to have the respective meanings 

as set forth in the Plan. 

5. No Other Material Changes in the Plan. 

There have been no material changes in the Plan, 

except as set forth in this Amendment. The Plan, as hereby 

amended, does not knowingly omit any material fact or know

ingly contain any untrue statement of any material fact. 

Dated: June 24, 1982. 

DALE ESTATES 



RISKS INVOLVED IN THE EXECUTION OF 

A SUBSCRIPTION AGREEMENT 

PURCHASERS OF THE APARTMENTS OFFERED UNDER THIS 

PLAN WILL BE REQUIRED TO EXECUTE AND DELIVER A SUBSCRIPTION 

AGREEMENT IN THE FORM SET FORTH IN PART II, SECTION A OF THIS 

PLAN FOR THE SHARES OF THE APARTMENT CORPORATION ALLOCABLE 

TO SUCH APARTMENTS, TOGETHER WITH A DOWNPAYMENT OF ONE 

THOUSAND ($1000) DOLLARS. EXCEPT FOR SPONSOR FINANCING IN 

ACCORDANCE WITH PART I, SECTION L(l) OF THIS PLAN PURSUANT TO 

WHICH SPONSOR WILL LEND CERTAIN QUALIFIED TENANTS UP TO EIGHTY

FIVE (85%) PERCENT OF THE TOTAL CASH PAYMENT FOR THE PURCHASE OF 

THE SHARES ALLOCATED TO THEIR APARTMENTS, THE SUBSCRIPTION 

AGREEMENT IS NOT CONTINGENT UPON THE PURCHASER'S OBTAINING 

FINANCING FOR THE BALANCE OF THE TOTAL CASH PRICE OF THE 

APARTMENT. ANY PURCHASER WHO DOES NOT PAY THE BALANCE OF THE 

TOTAL CASH PAYMENT WITHIN THE REQUIRED TIME PERIOD AS SPECIFIED 

IN THE SUBSCRIPTION AGREEMENT MAY FORFEIT THE DOWN PAYMENT 

(BUT NOT IN EXCESS OF TEN (10%) OF THE TOTAL CASH PAYMENT 

REQUIRED THEREUNDER). 
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INTRODUCTION 

Dale Estates ("Sponsor") is the owner of the 

building ("Building") at 27, 37 and 47 North Central 

Avenue, Hartsdale, New York and the land (the "Land") on 

which the Building stands (the Building and Land being 

referred to collectively as the "Property") and has entered 

into an agreement to contribute the Property to Hartsdale 

Gardens Owners Corp. ("Apartment Corporation") in ex

change for cash and shares of stock in the Apartment Cor

poration. Pursuant to this Offering Plan ("Plan") the 

Apartment Corporation is offering its shares, all of which 

have been allocated in blocks to residential apartments 

and professional offices located in the Building (indivi

dually, the "Apartment" and collectively, the "Apartments"), 

to raise monies for the cash portion of the consideration 

to the Sponsor in exchange for the Property. The seventy

three (73) residential Apartments in the Building are being 

assigned to the Apartment Corporation. One of the resi

dential Apartments shall be occupied by the Building's full 

time superintendent ("Superintendent") and the Building's 

porter occupies certain basement space at the Building. 

No shares have been allocated to either the residential 

Apartment occupied by the Superintendent or the basement 

space occupied by the Building porter. The remaining 

seventy-two (72) residential Apartments are offered for 

vii 



sale under this Plan. In addition, there are three (3) pro

fessional office tenancies and one (1) commercial tenancy 

located in the Building. The landlord's interests under 

the commercial tenancy and one of the professional 

tenancies are being assigned to the Apartment Corporation, 

are not to be offered for sale under this Plan and in 

respect of which no shares have been allocated. (See 

Section U(2) of Part I of this Plan.) The remaining two 

(2) units occupied as professional offices are not being 

assigned to the Apartment Corporation and shares have been 

allocated to such offices~ however, the same shall be 

excluded entirely from all computations made for purposes 

of determining whether this Plan may be declared effective 

and such shares, so allocated to the professional offices, 

are to be held by Sponsor under the Plan and will not be 

offered for public sale at this time either to tenants in 

occupancy of such units in the Building or otherwise. Some 

of the Apartments offered for sale under this Plan may be 

subdivided or combined by the Sponsor at the request of 

individual purchasers or otherwise on the terms and subject 

to the conditions described under Part I, Section A of this 

Plan. 

The prices for ("Total Cash Payment"), and the 

blocks of shares allocated to, the Apartments, the estimated 
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annu~l rent (customarily called "Maintenance Charges") for 

each Apartment for the first year of cooperative operation, 

a calculation of the estimated amount of tax deductions 

that may be available to tenant-shareholders based on the 

estimated receipts and expenses for the first year after 

tbe conveyance of title to the Property to the Apartment 

Corporation in accordance with the terms of this Plan and 

other financial information with respect to such Apartments 

as calculated by Seymour Orlofsky, Inc. (hereinafter 

sometimes referred to as either the "Managing Agent" or 

"Selling Agent"), in its capacity as managing agent of the 

Property, are set forth in Schedule A to Part I, Section A 

of this Plan. PRICES FOR APARTMENTS HAVE BEEN SET BY THE 

SPONSOR AND ARE NOT SUBJECT TO APPROVAL BY ANY GOVERNMENT 

AGENCY. The reader is directed to the opinion of Messrs. 

Skadden, Arps, Slate, Meagher & Flom, counsel to the 

Sponsor, set forth in Part I, Section E of this Plan, for a 

discussion of the factors upon which the availability or 

non-availability of income tax deductions will depend. 

A purchaser of an Apartment offered hereby will 

buy shares of the Apartment Corporation, the ownership of 

which entitles the purchaser to a special lease (commonly 

known as a "Proprietary Lease") of the Apartment to which 

such shares are allocated. As a shareholder, the Apartment 

ix 



owner will have the right to vote annually for the Board 

of Directors which will conduct the affairs of the Apart

ment Corporation and supervise the operation of the Property. 

As a tenant, he will pay as Maintenance Charges (rent) a 

proportionate share of the Apartment Corporation's cash re

quirements for the operation and maintenance of the Property 

and the creation of such reserves for contingencies as the 

Board of Directors may deem proper. As a tenant, he also 

will be responsible for the decoration and repair of his 

Apartment and maintenance of appliances. (See Paragraph 

18 of the Proprietary Lease, Part II, Section B of this 

Plan.) The agreement to purchase shares of the Apartment 

Corporation ("Subscription Agreement") may be found in 

Part II, Section A of this Plan. The By-Laws of the Apart

ment Corporation, are contained in Part II, Section C of 

this Plan. A summary of the principal provisions of the 

Proprietary Lease may be found in Part I, Section N of this 

Plan and a copy of the Proprietary Lease is set forth in 

its entirety in Part II, Section B of this Plan. 

This is a N~n-Eviction Plan (as such capitalized 

term is defined in Section 352(eee) of the New York General 

Business Law ("Section 352(eee)"» and may not be declared 

effective until at least fifteen (15%) percent of those 

tenants in occupancy of residential Apartments located in 
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the Building as of the date upon which the Plan is declared 

effective (as provided in Part I, Section I of this Plan) 

shall have consented to purchase under the Plan. Section 

352(eee) grants certain additional rights and privileges 

to tenants in occupancy of residential Apartments located 

in the Building whether or not they wish to purchase the 

shares allocated to their Apartments. The applicable pro

visions of Section 352(eee) are summarized in Part I, Sec

tion H and printed in full at Part II, Section D of this 

Plan. 

As of the date of this Plan, the thirty-two (32) 

residential Apartments· in the Building offered for sale 

hereby subject to the New York State Emergency Housing Rent 

Control Law, as amended ("Control Law") and the Rent and 

Eviction Regulations ("Rent Regs.") promulgated by the New 

York State Division of Housing and Community Renewal ("HCR") 

pursuant thereto are identified by the letter "R" on Sched

ule A hereof and the forty (40) residential Apartments sub

ject to the Emergency Tenant Protection Act of 1974, as 

amended, ("Protection Act") and the Tenant Protection Reg

ulations ("Protection Regs.") promulgated by HeR pursuant 

• Apartment 1-A, which is occupied by the super~ntenden~ 
and not being offered for sale pursuant to th1S Plan 1S 
also subject to the Control Law and Rent Regs. 
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thereto are identified by the letter .p. on Schedule A here

of (the Control Law, Rent Regs., Protection Act and Protec

tion Regs. being hereinafter collectively referred to as 

the ·State Rent Laws·). The State Rent Laws grant certain 

rights and privileges to tenants in occupancy of Apartments 

in the Building subject to the State Rent Laws on the date 

of presentation of this Plan (·Presentation Date") whether 

or not they wish to purchase the shares allocated to their 

Apartments. Since the Sponsor has elected to present this 

Plan without complying with the requirements of Section 

35(3)(h) and 54 of the Protection Regs. and Section 55(3) 

of the Rent Regs., under existing law and pursuant to 

the provisions of paragraph 22 of each Proprietary Lease 
-

and Article V, Section 8 of the By-Laws, a tenant in occu-

pancy of an Apartment subject to the Protection Regs. or 

the Rent Regs. on the Presentation Date will have the 

right to remain in occupancy of his Apartment even if the 

shares of the Apartment Corporation allocated to his Apart-

ment are sold to a tenant residing in another Apartment or 

to a nontenant, as long as the tenant in occupancy is not 

in default in his obligations under his lease or tenancy. 

On the other hand, if a tenant in occupancy on the Present-

ation Date is not entitled, or thereafter ceases to be en

titled, to the benefits of the Protection Regs. or Rent 

xii 



Regs. he may not have the right to continue to occupy his 

Apartment followin9 the expiration of his lease, if any, 

or tenancy. Tenants who now occupy their Apartments are 

under no obligation to purchase the shares of the Apartment 

Corporation allocated to their Apartments. The applicable 

provisions of the State Rent Laws are discussed in Part I, 

Section H and printed in part at Part II, Sections E and F 

of this Plan. 
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NOTES TO SCHEDULE A 

(1) Each Apartment should be inspected prior to 

purchase to determine exact layout and physical condition. 

If any of the Apartments are subdivided or combined, or 

the layout of any Apartment is substantially altered by 

the Sponsor, the Sponsor will file an amendment to the Plan 

with respect to such alteration. 

PURCHASERS OF THE APARTMENTS OFFERED UNDER THIS 
PLAN WILL BE REQUIRED TO EXECUTE AND DELIVER A SUBSCRIPTION 
AGREEMENT IN THE FORM SET FORTH IN PART II, SECTION A OF 
THIS PLAN, FOR THE SHARES OF THE APARTMENT CORPORATION AL
LOCABLE THERETO, TOGETHER WITH A DOWNPAYMENT OF ONE THOU-
SAND ($1000) DOLLARS. EXCEPT FOR SPONSOR FINANCING IN AC
CORDANCE WITH PART I, SECTION L(l) OF THIS PLAN, PURSUANT 
TO WHICH SPONSOR WILL LEND CERTAIN QUALIFIED TENANTS UP TO 
EIGHT-FIVE (85%) PERCENT OF THE TOTAL CASH PAYMENT FOR THE PUR
CHASE OF THE SHARES ALLOCATED TO THEIR APARTMENTS, THE SUB
SCRIPTION AGREEMENT IS NOT CONTINGENT UPON THE PURCHASER'S 
OBTAINING FINANCING FOR THE BALANCE OF THE TOTAL CASH PAY-
MENT FOR THE APARTMENT. ANY PURCHASER WHO DOES NOT PAY THE 
BALANCE OF THE TOTAL CASH PAYMENT WITHIN THE REQUIRED TIME 
PERIOD AS SPECIFIED BY THE SUBSCRIPTION AGREEMENT MAY FOR-
FEIT THE DOWNPAYMENT (BUT NOT IN EXCESS OF TEN (10%) PER-
CENT OF THE TOTAL CASH PAYMENT REQUIRED THEREUNDER). 

(2) For those tenants entitled to a lower price, 

see the subsection of this Plan immediately following these 

Notes. 

(3) Tenant-shareholders will have no personal 

liability for payment of the Apartment Corporation's mort

gage except to the extent that interest and amortization 

payments thereon are included in the Maintenance Charges 

(rent). The total amount of mortgage indebtedness shown 

6 
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in this column will be $900,000 on the date the closing 

under this Plan takes place. 

(4) Based on the Schedule of Projected Receipts 

and Expenses for the First Year of Cooperative Operation 

(which is assumed to commence on January 1, 1983) ("Pro

jected Schedule") prepared by Seymour Orlofsky, Inc., as 

selling and managing agent, and set forth in Part I, 

Section B of this Plan. Electricity and gas used in 

individual Apartments is separately metered to each Apartment 

and is not included in the estimated Maintenance Charges 

(rent). Each tenant-shareholder will be responsible for 

the cost of his individual consumption of electricity (such 

individual costs not being included in the estimated 

Maintenance Charges (rent) allocated to each Apartment), 

interior repairs in, and maintenance, paintinq and deco-

ration of, his Apartment as well as the cost of any 

insurance he may desire to obtain covering personal property 

and personal injury or property damage liability. 

(5) The estimated tax deductions for the first 

year of cooperative ownership are $3.6274 per share*, which 

is equivalent to approximately 42.4% of the total estimated 

first year's Maintenance Charges (rent) set forth on the 

* Note: Based on real estate taxes actually paid for the 
1981 fiscal year. 
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Projected Schedule appearing in Part I, Section B of this 

Plan. The estimated tax deductions have been prepared on 

the assumption that the first full year of cooperative 

operation will commence on January 1, 1983 and will vary 

with changes in the amount of real estate taxes on the 

Property and interest on the Apartment Corporation's 

mortgage indebtedness. These figures were computed by 

Seymour Orlofsky, Inc., as selling and man-aging agent, 

and have not been verified or approved by the Apartment 

Corporation, the Sponsor or their respective counsel. 

2. 30% Lower Price for the Shares Purchased by Tenants 
During a Limited Period of Time~ (35% Lower Price 
in the Case of all Cash Purchases). 

As indicated on Schedule A, the Sponsor will 

provide a thirty (30%) percent reduction in the Total Cash 

Payment ("Lower Price") to certain tenant purchasers. To 

qualify for the Lower Price, a tenant ("Oualified Tenant") 

must occupy an Apartment and be entitled to the benefits 

of the State Rent Laws both at the time the Plan is pre-

sented and at the time the tenant siqns a Subscription 

Agreement. Additionally, any Qualified Tenant electing 

not to utilize Sponsor's financing (as more particularly 

described in Par.t I, ~ection L (1) of this Plan) and who 

pays the Total Cash Payment for the block of shares allo

cated to his Apartment entirely in cash, shall be entitled 
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to receive an additional five (5%) percent reduction in the 

Total Cash Payment required for his Apartment, resulting in 

a total reduction in the Total Cash Payment payable by any 

such Qualified Tenant of thirty-five (35%) percent. Subject to 

the last sentence of this paragraph, the Lower Price shall only 

be effective for Qualified Tenants who execute Subscription 

Agreements for the shares allocated to Apartments and make the 

required downpayment prior to the later of (i~ ninety (90) days 

after the Presentation Date or (ii) the Closing Date. Pursuant 

to the rights of tenants in occupancy, as set forth in Part I, 

Section H of this Plan, the Sponsor will provide the Lower Price 

to a Qualified Tenant with respect to (i) the shares allocated 

to the Apartment he occupies, (ii) the shares allocated to 

an Apartment, if any, which is vacant and otherwise available 

for sale on the Presentation Date, or which becomes vacant at 

any time prior to the date ("Closing Date") on which the Apart

ment Corporation acquires title to the Property or (iii) the 

shares allocated to any Apartment, other than the one the Quali

fied Tenant occupies, subject to the occupying tenant's prior 

exclusive right to purchase his Apartment for ninety (90) days 

after the Presentation Date if no other purchaser has entered 

into a Subscription Agreement and makes the requisite down

payment theretofore for the purchase of such shares, provided, 

however, that no Qualified Tenants shall, under any circum

stances, be entitled to purchase more than one Apartment at 
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the Lower Price. A Qualified Tenant has a ninety (90) 

day exclusive period after the Presentation Date to execute 

a Subscription Agreement and make the required downpayment 

for the shares allocated to his Apartment. In the event a 

Qualified Tenant does not execute a Subscription Agreement 

and make the required downpayment for the shares allocated 

to his Apartment prior to the expiration of.ninety (90) days 

after the Presentation Date and prior to the Closing Date, if 

a non-occupant executes a Subscription Agreement and makes 

the required downpayment for the shares allocated to the 

Apartment occupied by the Qualified Tenant, the Qualified 

Tenant shall no longer have the right to purchase the shares 

allocated to his Apartment. 

3. Right to Change Prices, Number, Size and 
Layout of Apartments and Sponsor's Right 
to Have Model Apartments 

Subject to the "reasonable relationship" require

ments outlined below, the Apartment Corporation, at the 

direction of the Sponsor and with the approval of the Sell

ing Agent, reserves the right at any time to change the 

share purchase price(s) and Additional Cash Payment and/or 

the number of shares allocated to some or all the Apart-

ments as shown on Schedule A. No such change, however, will 

10 
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be made (i) with respect to any Apartment for which a Sub

scription Agreement has been accepted or (ii) the effect 

of which will vary the total number of authorized shares. 

The number of authorized shares will be more than the num

ber of issued shares. Share purchase price(s), Additional 

Cash Payments to be made by tenants for the Apartments they 

occupy and by non-occupants and any alterations to the lay

out of any Apartment are subject to change only by duly 

filed amendments to this Plan. If any change in an Addi

tional Cash Payment and/or number of shares is made, a pur

chaser of a particular Apartment may pay more or less than 

another purchaser for a similar Apartment. -However, no 

change in the price to be paid for Apartments shall affect 

the Maintenance Charges (rent) or share allocation of any 

Apartment (including Apartments comparable to Apartments 

whose purchase prices have changed). 

The Selling Agent has advised the Apartment Cor

poration that, in its opinion, the price of the shares al

located to each Apartment in the Building as set forth in 

Schedule A of this Plan bears a reasonable relationship to 

the fair market value of the portion of the Apartment Cor

poration's equity in the Property attributable to such 

Apartment. The Selling Agent will not approve any chanqe 

in such price prior to the Closing Date unless, in its 

opinion, the aforementioned reasonable relationship, as 

11 
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determined on the date the change is made, is preserved. 

The Selling Agent's opinion as to reasonable relationship 

will be updated on the Closing Date. 

Other substantial changes in the terms of pro

posed sales to tenants or non-occupants, including the man

ner of payment of the purchase price, may be made without 

prior notice and amendment to the Plan although no substan

tial change in the terms of sale to a tenant of the Apart

ment he occupies may be made without amendment to this Plan 

to reflect such change prior to the Closing Date. 

If the number of, or Additional Cash Payment for, 

shares allocated to any Apartment is changed, then under 

the terms of the Contribution Agreement described in Part 

I, Section T of this Plan, when the Apartment is sold, to 

the extent that the number of shares or the Additional Cash 

Payment therefor is increased, the Sponsor will receive the 

resulting increase in Cash Proceeds (as such term is defined 

in Part I, Section T of this Plan), if any, and to the ex

tent that the number of shares or the Additional Cash Pay

ment therefor is decreased, the Sponsor will receive a lesser 

amount of Cash Proceeds. 

The Sponsor reserves the right with respect to 

any Apartment for which a Subscription Agreement has not 

been executed, or with respect to which a purchaser is in 

default, in order to meet possible varying demand for sizes 

12 
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and types of Apartments, or to meet particular requirements 

of prospective purchasers, or for any other reason, to 

change the number of Apartments by subdividing one or more 

Apartments into separate Apartments or combining separate 

Apartments into one or more Apartments, and/or to change 

the size and/or layout of any Apartment and/or to reallocate 

the shares allocated to any of the Apartments offered for 

sale under this Plan in connection with any such change in 

number and/or size and/or layout of Apartments: prov~ded, 

however, that in any such event the Sponsor shall file an 

amendment to this Plan. Also, no such reallocation of 

shares can result in a change in the aggregate number of 

shares offered hereby except in the event of the addition 

to, or removal from, common areas in the Building. The 

term "common areas", as used herein, means all areas in 

the Building to which shares have not been allocated and 

therefore for which there are no Proprietary Leases, includ

inq the Superintendent's Apartment. Prior to the Closing 

Date (but not thereafter), the Sponsor will not change the 

number and/or size and/or layout of Apartments or reallocate 

the shares allocated to any of the Apartments without the 

prior consent of the Selling Agent and all such changes in 

number and/or size and/or layout of Apartments shall be made 

in compliance with applicable laws. The Selling Agent will 
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not approve any such change prior to the Closing Date un

less, in its opinion, the reauired reasonable relationship, 

as determined on the date the change is made and on the 

Closing Date,. is preserved. So long as the layout and 

dimensions of an Apartment conform substantially to the 

floor plans, a purchaser who has executed a Subscription 

Agreement will not be excused from purchasing the shares 

allocated to that Apartment and will not have any claim 

against the Sponsor or the Apartment Corporation. 

The right of the Sponsor to place "For Sale" 

signs in, at or on the Building and to maintain one or more 

Apartments as a sales office and/or model Apartment(s) 

after the Closing Date shall not be subject to the approval 

of the Apartment Corporation or its managinq agent. 

The Sponsor also reserves the right, prior to and 

after the Closing Date, without prior notice or amendment 

to this Plan, to use the elevators in the Building and to 

use Apartments for the purpose of transporting or storing 

construction materials and supplies, provided such use is 

in a safe, neat and workmanlike manner and does not create 

a nuisance to other tenants. 

Notwithstanding the foregoing, under the By-Laws 

the total authorized and issued shares may be increased in 

the event (i) an existing Apartment is enlarged by using 

space in the Building to which no shares of the Apartment 
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Corporation were previously allocated, (ii) such space is 

converted into a new residential Apartment or (iii) shares 

are assigned to the Superintendent's Apartment. An increase 

in the total number of issued shares will reduce the pro

portion that the number of shares owned by each shareholder 

bears to the total number of outstanding shares (with a 

concomitant reduction in the amount of the applicable deduc

tion for income tax purposes available to each shareholder, 

if any), but may not result in reducing the Maintenance 

Charges (rent) to be paid by each tenant-shareholder, un

less the Board of Directors shall otherwise determine. 

All purchasers of shares of the Apartment Corpo

ration pursuant to this Plan shall be entitled to receive 

from Sponsor, without charge, triple track storm windows 

with deluxe half screens. Such storm windows will be in

stalled promptly after the Closing Date. 

15 
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B. SCHEDULE OF PROJECTED RECEIPTS AND EXPENSES 
FOR FIRST YEAR OF COOPERATIVE OPERATION 

(January 1, 1983 - December 31, 1983) 

REx::: EIPI'S: 

Annual Maintenance Charges (Rent) 
Interest Inccme 
Washing Madline (Note 1) 
Commercial and Professional 

Tenancy Inoome 

Total Estimated Receipts 

EXPENSES: 

Lal:x:>r Charges (Payroll an:3 related 
expenses) (Note 2) 

Fuel (Note 3) 
Light and Power (Note 4) 
Water Charges and Sewer Rent (Note 5) 

Maintenance of Building 
Plumbing, roof ing, painting of 
Building exterior and general 
repairs 
Elevator Maintenance 
Exterminating and Sundries 
Hardware and Supplies 

Insurance (Note 6) 
Management Fee (Note 7) 
Legal and Auditing 
Reserve for Contingencies 
Taxes: 

Real Estate (Note 8) 

TOtal Operating E~nses 

ftbrtgage Indebtedness (Note 9) 
Interest 
Annrtization 

'lbtal Mortgage Expense 

$8,000.00 
4,500.00 

500.00 
2,000.00 

$81,000.00 
-0-

'lbtal Estimated Expenses (Note 10) 
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$ 283,321.35 
750.00 

1,260.00 

6,900.00 

$ 22,000.00 
91,250.00 
10,500.00 
4,000.00 

15,000.00 
12,500.00 
7,500.00 
2,000.00 
5,481.35 

41,000.00 

$292,231.35 

$211,231.35 

$ 81,000.00 

$292,231.35 
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Notes to Schedule of Projected 
Receipts and Expenses for 

First Year of Cooperative Operation 

1. Rental income from commercial and professional space 
located at the Building and laundry concession facili
ties. See "Management Agreement, Commercial and 
Professional Tenancies and Other Contractual Arrange
ments" at Part I, Section U, of this Plan for a full 
discussion thereof. 

2. This amount includes an estimated 10% increase in the 
wag~ rate paid under the present agreement with the 
Superintendent and porter. It is assumed that staff
ing will continue with one superintendent and one 
porter. 

3. Based on a fuel cost of approximately $1.25 per gallon, 
inclusive of sales tax, for No.6 fuel oil at an esti
mated annual consumption rate of 73,000 gallons. No 
representation is made that annual consumption shall 
remain at such levels. 

4. The cost of this item is based on approximately a 
17% estimated cost increase over calendar year 1980 
and no representation is made that either the cost or 
annual consumption shall remain at such levels. The 
electricity in this item is only for the common areas, 
as the tenants in individual Apartments in the Building 
are separately metered and pay for their own electricity. 

5. The cost of this item is based on an estimated 14% in
crease over the expenses incurred with respect thereto 
for calendar year 1980. 

6. Policies covering all risks of physical loss on the 
following coverages are to be carried in the amounts 
shown and insurance binders therefor shall be in effect 
as of the Closing Date: 

Item Covered Amount 

Building $3,363,750 

General $1,000,000 
Liabiilty 

17 

Exposures Insured Against 

Fire, Extended Coverage, 
All Risk (90% co-insur
ance: $1,000 deductible 
per occurrence) 

Comprehensive General Li
ability (single limit), 
including personal in
jury, boiler, machinery 



18 

Item Covered Amount Exposures Insured Against 

Fidelity Managing Agent's employees 
Bond $ 100,000 and officers 

Officers and 250,000/ Acts of Officers and Di-
Directors 500,000 rectors of the Apart-
Liability ment Corporation 

Elevator 50,000 Collision 

This coverage does not include claims for personal in
jury or property damage resulting from occurrences in 
an Apartment, nor does it include the furniture or per
sonal property of tenant-shareholders. - If such cover
age is desired, a tenant-shareholder should obtain a 
separate policy for liability and damage to the ~ontents 
of his Apartment, at his own expense. 

7. Based on the Management Agreement to be entered into 
on the Closing Date. See "Management Agreement, Com
mercial and Professional Tenancies and Other Contractual 
Arrangements" at Part I, Section U, of this Plan for a 
full discussion thereof. 

8. (a) The following is a break down for the past five 
(5) fiscal years of total taxes, Land and Building 
assessments and tax rate for the Property. 

SCHOOL TAXES 

ASSESSMENI' 

YEAR lAND BI..OO. TAX RATE 

1. 27-23-8233-9 SCHOOL 
TAXES 
1981/82 
1980/81 
1979/80 
1978/79 
1977/78 

215,000.00 91.9158 19,761.90 

2. 27-23-8233-8 1981/82 
1980/81 
1979/80 
1978/79 
1977/78 

106,000.00 

120,000.00 

13,350.00 
13,350.00 

109,000.00 

120,000.00 
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215,000.00 
215,000.00 
215,000.00 
240,000.00 

13,350.00 
13,350.00 
13,350.00 
13,350.00 
13,350.00 

87.4943 18,811.28 
84.7663 18,224.75 
83.1296 17,872.60 
77.7175 18,562.20 

91.9161 1,227.08 
87.4943 1,168.06 
84.7663 1,131.63 
83. 1296 1,109.78 
77.7175 1,037.53 
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CXXlRI'£ CXl1N'lY, 'ltliN TAX 

BLOC« UJr YEAR LAND BIro. 'IOI'AL TAX RATE -- --
1. 27-23-8233-9 1981 215,000.00 79.7643 

1980 106,000.00 109,000.00 215,000.00 74.3842 
1979 215,000.00 76.3558 
1978 215,000.00 69.6134 
1977 120,000.00 120,000.00 240,000.00 77.7175 

2. 27-23-8233-8 1981 13,350.00 13,350.00 79.7633 
1980 13,350.00 13,350.00 74.3842 
1979 13,350.00 76.3558 
1978 13,350.00 69.6134 
1977 13,350.00 66.7175 

(b) On December 3, 1981 certain tax assessment pro
visions of the Real Property Tax Law of the State 
of New York were amended. It is not possible, as 
of the Presentation Date, to determine the effect, 
if any, which such amendments will have for pur
poses of future tax assessments with respect to 
the Property. 

9. On the Closing Date, a mortgage which "wraps-around" 
an existing first mortgage will be executed in favor 
of the Sponsor in the principal amount of $900,000. 
The required debt service will be for constant monthly 
payments in the amount of $6,750 of int~rest only at 
the rate of nine (9%) per cent per annum for ten (10) 
years. The entire original principal amount will be
come due and payable on the tenth anniversary of the 
Closing Date. See "Terms of Mortgage" at Part I, Sec
tion P, of this Plan for a full discussion thereof. 

10. Amounts are projected on the assumption that the first 
full year of cooperative operation will be the twelve 
month period from January 1, 1983 to December 31, 1983. 
The actual first year of operation may be earlier or 
later than such period. 
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TAXES 

17,149.33 
15,992.54 
16,416.68 
14,966.77 
16,012.20 

1,064.84 
993.03 

1,019.35 
929.34 
890.68 
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C. LETTER OF ADEQUACY AND REASONABLE RELATIONSHIP 

SEYMOUR ORLOFSKY, INC. 
199 Main Street 

White Plains, New York 10601 

HARTSDALE GARDENS OWNERS CORP. 
c/o SEYMOUR ORLOFSKY, INC. 
199 Main Street 
White Plains, New York 10601 

March 15, 1982 

Fe: Premises known as 27 North C~ntral Avenue, 
Hartsdale, New York ("Premises") 

Gentlemen: 

We have prepared for inclusion in the Offering 
Statement - A Plan to Convert to Cooperative O~1nership 
premises 27 North Central Avenue, Hartsdale, New York, 
dated March 15, 1982 ("Plan"), the foregoing Schedule of 
Projected Receipts and Expenses of your corporation for 
the first year of operation of the premises as a coopera
tive apartment house. 

In our opinion, the estimates are reasonable, and 
adequate, under existing circumstances, and the estimated 
receipts shown therein will be sufficient to meet the nor
mal anticipated operating expenses of the first year of 
operation. However, because of the possibility of unfore
seeable changes in the economy, including, without limita
tion, price increases resulting from the current energy 
crisis, or increases or decreases in expenses of operation, 
our estimates are not intended to be taken as ouaranties or 
warranties of any kind whatsoever, or as any assurance that 
the actual expenses or income of your corporation for any 
period of operation may not vary from the amounts shown, 
or that your corporation may not incur additional expenses, 
or that your Board of Directors may not provide for reserves 
not reflected in such schedule, or that the annual Mainten
ance Charges (rent) for any period may not vary from the 
amounts shown therein. It may be expected, based on cur
rent trends, that such items as real estate taxes, fuel and 
energy costs, maintenance, repair, labor and other related 
expenses will increase in the future. However, no estimate 
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of the exact amount of any such increases can be made since 
the causes therefor are beyond the control of you, Dale 
Estates, and the undersigned, respectively as the apartment 
corporation, sponsor and selling (managing) agent, under 
the Plan. 

Our estimates are based upon our analysis of 
the audited figures set forth in Part I, Section D of this 
Plan which give the three-year prior history of the Build
ing and our own experience and knowledge in connection with 
the operation and management of the Premises and similar 
residential structures. However, because ot the possibility 
of unforeseeable changes in the economy, or increase or 
decrease of services available to tenants in the Building, 
our evaluations are not intended to be taken as guarantees 
or warranties of any kind whatsoever. 

In our opinion, the total price of the block of 
shares allocated to each Apartment in the Building, as set 
forth in Schedule A of this Plan, taking into account the 
reductions offered to tenants in occupancy, will bear a 
reasonable relationship to the portion of the fair market 
value of the Apartment Corporation's equity in the Property 
attributable to such Apartment as of the Closing Date (as 
that term is defined in the Plan). In assessing the por
tion of the fair market value of the Apartment Corporation's 
equity attributable to each of the Apartments in the Build
ing, we have considered such factors includinq, without 
limitation, the age of the Building, the services available 
to tenants in the Building, as well as the size, elevation 
and location of, view from, terraces, if any, appurtenant 
to, each Apartment and the fair market rental value of each 
Apartment. 

Any change in the number, size or layout of Apart
ments or the number of or Additional Cash Payment for shares 
allocated to any Apartment prior to the Closing Date will 
only be made if, in our opinion, the total price of the 
block of shares allocated to each Apartment in the Building 
continues to bear a reasonable relationship to the portion 
of the fair market value of the Apartment Corporation's 
equity in the Property attributable to such Apartment as 
of the Closing Date. 
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Our firm is a licensed real estate brokerage and 
management firm that has been engaged in the real estate 
business for more than twenty (20) years and is the managing 
agent of twenty-eight (28) apartment buildings. 

Very truly yours, 

Seymour Orlofsky, Inc. 

By:/s/ 
(Vice) President 
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D. ACCOUNTANTS' REPORT 

1. Certification by Independent Public Accountants. 

DALE ESTATES 

Margold, Ersken & Wang 
Certified Public Accountants 

19 West 44th Street 
New York, New York 10017 

March 24, 1982 

c/o SKADDEN, ARPS, SLATE, MEAGHER & FLOM 
919 Third Avenue 
New York, New York 10022 

Re: 27 North Central Avenue, 
Hartsdale, New York 

Gentlemen: 

We have examined the statements of expenses 
exclusive of any charges for interest and depreciation 
relating to the property located at 27 North Central 
Avenue, Hartsdale, New York for the nine month period 
ended December 31, 1981 and the years ended March 31, 
1981, 1980 and 1979. Our examinations were made in ac
cordance with generally accepted auditing standards and 
accordingly included such tests of the accounting records 
and such other auditing procedures as we considered nec
essary in the circumstances. 

In our opinion, the accompanying statements of 
expenses, exclusive of any charges for interest and de
preciation, present fairly the expenses, before such 
charges, incurred in the operation of premises 27 North 
Central Avenue, Hartsdale, New York, for the nine month 
period ended December 31, 1981 and each of the years 
ended March 31, 1981, 1980 and 1979 in conformity with 
generally accepted accounting principles, consistently 
applied. 

23 



24 

We hereby consent to inclusion of the aforesaid 
accompanying statements and related comments, in the plan 
to convert to cooperative ownership 27 North Central 
Avenue, Hartsdale, New York. 

/s/ Margold, Ersken & Wang 
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2. Financial Statements. 

27 NORTH CENTRAL AVENUE, HARTSDALE, NEW YORK 
STATEMENTS OF EXPENSES 

EXCLUSIVE OF INTEREST AND DEPRECIATION 

9-Month 
Period 
Ended Year Ended March 

12L31L81 1981 1980 

OPERATING EXPENSES: 

Payroll and Related 
Costs $ 15,167 $ 18,982 $ 19,197 

Fuel 35,803 60,187 45,654 
Light and Power 8,165 9,2-53 8,001 
Water and Sewer 1,764 3,109 3,189 
Painting - Apartments 4,190 3,169 6,989 
General Repairs - Apartments 1,680 4,542 6,126 
General Repairs - Building 5,728 2,671 3,792 
Plumbing 1,566 1,876 525 
Roofing 555 -0- 6,980 
Elevator Maintenance 3,224 4,218 3,630 
Hardware and Supplies 3,731 4,854 6,689 
Management Commissions 9,721 12,121 11,708 
Insurance 5,343 7,708 7,258 

Professional Fees 1,037 1,318 1,228 
Telephone 265 331 345 
Exterminating, Sundries 449 786 602 
Real Estate Taxes 29,150 37,116 36,586 
Fees - Realty Tax Reductions -0- -0- 1,247 

TOTAL OPERATING EXPENSES(*) ~127,538 ~172,22l §169,746 

(*) Before any charges for interest and depreciation. 

31, 
1979 

$ 16,993 
32,832 

7,344 
3,182 
7,586 
3,432 
4,150 
2,725 
4,027 
5,260 
3,625 

11,045 
7,533 

1,000 
306 
620 

35,441 
7,814 

~154,9l5 

Note: It is noted that during the nine-month period ended December 
31, 1981 $2,590 was spent for concrete repairs in the basement. 
This is included in General Repairs - building expense for such 
period. 

Expenses are fully written off in the year incurred. In parti
cular, with respect to roofing expense, the amounts shown in
clude work done carrying ten (10) year guarantees: 

Year Ended March 31, 1980 - $2,500 
Year Ended March 31, 1979 - $3,500 
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E. TAX CONSIDERATIONS 

1. Counsel's Opinion Letter 

Skadden, Arps, Slate, Meagher & Flom 
919 Third Avenue 

New York, New York 10022 

March 15, 1982 

HARTSDALE GARDENS OWNERS CORP. 
c/o Seymour Orlofsky, Inc. 
199 Main Street 
White Plains, New York 

Re: A Plan to Convert to Cooperative Ownership 
Premises 27 North Central Avenue, 
Hartsdale, New York 

Gentlemen: 

In connection with a plan to convert to coopera-

tive ownership premises at 27 North Central Avenue, Harts-

dale, New York, you have requested our opinion as to cer-

tain Federal and New York State income tax consequences 

to purchasers of shares of Hartsdale Gardens Owners Corp. 

(the "Apartment Corporation") which was organized under the 

laws of the State of New York on February 26, 1981 by Dale 

Estates (the "Sponsor"). In particular you have asked 

us: 

(i) will individuals who purchase shares of 

the Apartment Corporation pursuant to an Offering 

Statement - A Plan to Convert to Cooperative Owner

ship premises 27 North Central Avenue, Hartsdale, 
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New York, dated March 15, 1982 (the "Plan"), which 

has been promulgated by the Sponsor, qualify as 

"tenant-stockholders" as that term is defined in sec

tion 2l6(b)(2) of the Internal Revenue Code of 1954, 

as amended (the "Code")? 

(ii) Will the Apartment Corporation qualify as 

a "cooperative housing corporation" as defined in 

section 2l6(b)(1) of the Code? 

(iii) Will a tenant-stockholder of the Apartment 

Corporation be entitled to deduct for Federal and 

New York State income tax purposes his proportionate 

share of the real estate taxes and interest paid or 

incurred by the Apartment Corporation? 

We have acted as counsel to the Sponsor in con

nection with preparation of the Plan. In that capacity, 

we have examined the Certificate of Incorporation and 

By-Laws of the Apartment Corporation, the Plan and the 

contribution Agreement, dated as of March 15, 1982, pur

suant to which the Sponsor has agreed to convey to the 

Apartment Corporation all its right, title and interest in 

and to the Property (as such term is defined in the Plan), 

and various ancillary agreements and documents pertinent 

to the Plan. The opinions expressed below are based solely 

upon these documents and on the following assumptions: 
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(i) Seymour Orlofsky, Inc., the selling agent 

("Selling Agent"), is correct in its opinion, issued 

pursuant to the Plan and incorporated therein, as 

updated as of the Closing Date (as that term is de

fined in the Plan), that the price of the block of 

shares allocated to each Apartment in the Building 

(as such capitalized terms are defined in the Plan), 

taking into account the reductions offered to tenants 

in occupancy, will bear a reasonable relationship to 

the portion of the fair market value of the equity 

of the Apartment Corporation in the Property attribu

table to the Apartment to which the block of shares 

is allocated as of the Closing Date. 

(ii) The Apartment Corporation will not change 

the number of Apartments, or the number or the price 

of shares allocated to an Apartment prior to the 

Closing Date, unless in the opinion of the Selling 

Agent (which we necessarily assume to be correct) 

the price of the block of shares allocated to such 

Apartment, as changed, and taking into account the 

reduction offered to tenants in occupancy, will con

tinue to bear a reasonable relationship to the por

tion of the fair market value of the equity of the 

Apartment Corporation in the Property attributable 
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to the Apartment to which the block of shares is al

located as of the Closing Date. 

(iii) No less than 80% of the gross income of 

the Apartment Coporation in its first taxable year, 

under present tax laws and regulations, will consist 

of rent received from "tenant-stockholders" of the 

Apartment Corporation as that term is defined in sec

tion 216(b) of the Code. In this connection, we note 

the following: shares of the Apartment Corporation 

that have not been subscribed for on the Closing Date 

("Unsold Shares") will, pursuant to the Plan and the 

Contribution Agreement, be issued to the Sponsor in 

exchange for the transfer of the Property to the 

Apartment Corporation and on or prior to the third 

anniversary of the Closing Date any Unsold Shares 

still held by the Sponsor will be transferred to 

such partners of the Sponsor who will be individuals 

or otherwise will qualify as "tenant-stockholders" 

within the meaning of section 216(b) of the Code to 

the extent necessary for the Apartment Corporation 

to meet the requirement of section 216(b)(l)(D) of 

the Code that a "cooperative housing corporation" 

derive 80 percent or more of its gross income from 

"tenant-stockholders." 
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(iv) Certain Apartments (to which Unsold Shares 

will be attributed) which are presently being used 

for, and will be rented by the Sponsor for use as, 

professional office space are suitable for use as, 

and may be lawfully used for, dwelling purposes, 

(i.e. such apartments can be adapted to provide 

facilities for cooking, sleeping and sanitation nor-

mally found in a principal residence). 

(v) No amendments will hereafter be made to 

the Plan, the Certificate of Incorporation, ahd the 

By-Laws of the Apartment Corporation, the form of 

proprietary lease to be used by the Apartment Cor-

poration pursuant to the Plan or other corporate 

agreements that are inconsistent with the above 

assumptions. 

Based upon the foregoing (but without passing 

upon the accuracy or adequacy of the Selling Agent's 

opinions), provided that the Plan is declared effective 

and there is a closing under the Plan strictly in accord-

ance with its terms, we are of the following opinion: 

1. Tenant-Stockholders. 

The governing statutory provision, section 

216(b) of the Code, provides, in pertinent part: 

"(2) TENANT-STOCKHOLDER.-The term 'tenant-stock
holder' means an individual who is a stockholder 

30 



31 

in a cooperative housing corporation, and whose 
stock is fully paid-up in an amount not less than 
an amount shown to the satisfaction of [the In
ternal Revenue Service (the "Service")] as bear
ing a reasonable relationship to the portion of 
the value of the corporation's equity in the ••• 
apartment building and the land on which situated 
which is attributable to the ••• apartment which 
such individual is entitled to occupy • 

. . . 
"(6) STOCK OWNED BY PERSON FROM WHOM THE CORPORATION 
ACQUIRED ITS PROPERTY.-

(A) IN GENERAL.-If the original seller acquires 
any stock of the corporation from the corporation 
or by foreclosure, the original seller shall be. 
treated as a tenant-stockholder for a period not 
to exceed 3 years from the date of the acquisition 
of such stock. 

(B) STOCK ACQUISITION MUST TAKE PLACE NOT LATER 
THAN I YEAR AFTER TRANSFER OF DWELLING UNITS.
Except in the case of an acquisition of stock of a 
corporation by foreclosure, subparagraph (A) shall 
apply only if the acquisition of stock occurs not 
later than I year after the date on which the 
apartments or houses (or leaseholds therein) are 
transferred by the original seller to the corpora
tion. For purposes of this subparagraph and sub
paragraph (A), the term 'by foreclosure' means by 
foreclosure (or by instrument in lieu of fore
closure) of any purchase-money security interest 
in the stock held by the original seller. 

(C) ORIGINAL SELLER MUST HAVE RIGHT TO OCCUpy 
APARTMENT OR HOUSE.-Subparagraph (A) shall apply 
with respect to any acquisition of stock only if, 
together with such acquisition, the original 
seller acquires the right to occupy an apartment 
or house to which such stock is appurtenant. 
For purposes of the preceding sentence, there 
shall not be taken into account the fact that, by 
agreement with the corporation, the original 
seller or its nominee may not occupy the house 
or apartment without the prior approval of the 
corporation. 
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(D) ORIGINAL SELLER DEFINED.-For purposes of 
this paragraph, the term 'original seller' means 
the person from whom the corporation has acquired 
the apartments or houses (or leaseholds therein). 
The estate of an original seller shall succeed 
to, and take into account, the tax treatment of 
the original seller under this paragraph." 

The Plan provides that the shares of the Apart-

ment Corporation shall be sold and issued only to natural 

persons each of whom will represent that he is purchasing 

the shares for his own account and that no -corporation, 

partnership, association, trust or estate has or will have 

any equity interest, direct or indirect, in such shares. 

Thus, the requirement under section 216(b)(2) of the Code 

that a tenant-stockholder be an individual will clearly 

be met as to shares purchased pursuant to the Plan. 

Unsold Shares will be issued to the Sponsor and 

may be held by the Sponsor during the three-year period 

provided by section 216(b)(6) of the Code which permits 

the Sponsor to qualify as a tenant-stockholder during such 

period. The Sponsor will distribute the Unsold Shares to 

its partners on or prior to the third anniversary of the 

Closing Date and such partners (to the extent necessary 

for the Apartment Corporation to meet the requirement of 

section 216(b)(I)(D) of the Code) will either be individuals 

or otherwise qualify as tenant-stockholders within the 

meaning of section 216(b) of the Code. Consequently, as 
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to the Unsold Shares the requirement that tenant-stock

holders be individuals (or entities qualifying under sec

tion 2l6(b)(6»will be satisfied to the extent that such 

Unsold Shares are, in fact, held by partners who are in

dividuals or by the Sponsor for the period during which the 

Sponsor qualifies under section 2l6(b)(6) of the Code. 

We are unaware of any published case or ruling 

that has involved the issue of whether shares of a tenant

stockholder in a cooperative housing corporation were 

"fully paid-up" as required by section 2l6(b)(2) of the 

Code. However, in regard to this requirement, Treasury 

Regulation section 1.2l6-l(e) provides that this deter

mination is to be made "as of the date of the original 

issuance". "Date of the original issuance" refers to the 

date of issuance by a cooperative housing corporation 

of its shares under its plan of cooperative organization. 

Revenue Ruling 73-444, 1973-2 C.B. 76. Under the Plan, 

this date should be the Closing Date. Moreover, Example 1 

of Treasury Regulation section 1.2l6-l(g} indicates that 

only the initial purchaser of stock in a cooperative housing 

corporation must meet the test that his stock be fully paid

up. In that example, the initial purchaser of shares in 

a cooperative housing corporation subsequently made a gift 

of his shares and the proprietary lease attributable 
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thereto to another individual. The initial purchaser paid 

for his shares an amount equal to the portion of the fair 

market value, as of the date of the original issuance 

of the shares, of the corporation's equity in the land 

and building attributable to the apartment that the 

purchaser was entitled to occupy. Therefore, at the time 

of the subsequent gift of the shares, the fair market 

value of the corporation's equity attributable to the 

apartment was immaterial. See also l.T. 3664, 1944-1 

C.B. 141, declared obsolete, Revenue Ruling 72-448, 1~72-2 

C.B. 649. 

Accordingly, based upon the foregoing, shares 

of the Apartment Corporation purchased pursuant to the 

terms of the Plan should be "fully paid-up", and individual 

purchasers of such shares should qualify as "tenant

stockholders", as section 2l6(b)(2) of the Code defines 

both those terms. In addition, although the matter is 

not entirely free from doubt, we are of the opinion that, 

with respect to Unsold Shares issued to the Sponsor or to 

a partner of the Sponsor to the extent contemplated by the 

Plan in exchange for the Property, the requirement of 

section 2l6{b){2) of the Code that shares be "fully paid-u~" 

will be satisfied. {See Eckstein v. United States, 452 F.2d 

1036 (Ct. Cl. 1971). Furthermore, such holders of Unsold 
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Shares will be "tenant-stockholders" within the meaning of 

section 2l6(b)(2) of the Code to the extent that such 

holders are either individuals or the Sponsor, if, and for 

the period during which, the Sponsor qualifies under section 

2l6(b)(6) of the Code. As to the Unsold Shares held by 

other persons or entities, we express no opinion. 

2. Cooperative Housing Corporation 

Section 2l6(b)(l) of the Code sets forth the 

requirements of a "cooperative housing corporation" .. That 

Section provides, in pertinent part, that a "cooperative 

housing corporation" is one: 

(A) having one and only one class of 
stock outstanding, 

(B) each of the stockholders of which is 
entitled, solely by reason of his ownership of 
stock in the corporation, to occupy for dwelling 
purposes ••• an apartment in a building, owned 
or leased by such corporation, 

(C) no stockholder of which is entitled 
(either conditionally or unconditionally) to 
receive any distribution not out of earnings and 
profits of the corporation except on a complete 
or partial liquidation of the corporation, and 

(D) 80 percent or more of the gross income 
of which for the taxable year • is derived 
from tenant-stockholders. 

Since the Certificate of Incorporation provides 

that the Apartment Corporation is authorized to issue only 

one class of stock and no stockholders are permitted to 
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receive distributions not out of earnings and profits of the 

corporation except on a complete or partial liquidation of 

the Apartment Corporation, the requirements of section 216 

(b) (1) (A) and (C) should be satisfied. 

In regard to the right to occupancy requirement 

in section 2l6(b) (l)(B), it is possible that individuals 

may purchase blocks of shares attributable to ~partrnents 

that are subject to certain possessory righ~s of existing 

tenants under the New York State Emergency Housing Rent 

Control Law and the Rent and Eviction Regulations adopted 

pursuant thereto, the Emergency Tenant Protection Act of 

1974 and the Tenant Protection Regulations adopted pursuant 

thereto and Section 352(eee) of the New York General Business 

Law or pursuant to a lease. Each existing tenant entitled to 

the protection of such state rent laws and regulations, or 

lease, will have the right to remain in occupancy of his 

Apartment as long as such tenant is not in default under his 

lease or tenancy and is entitled to the benefits of the 

aforesaid state rent laws and regulations. Under the Tenant 

Protection Regulations, each existing tenant is entitled upon 

the expiration of his lease (and each renewal thereof) to 

occupy his Apartment under a new lease. Under the Rent and 

Eviction Regulations, each existing tenant is entitled to 

continue to occupy his Apartment as a statutory tenant. 

Thus, a purchaser of a block of shares of the 

Apartment Corporation who is not a tenant in occupancy of 
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the Apartment attributable to a certain block of shares 

will not be entitled to obtain possession of such Apartment 

so long as the existing tenant pays the requisite rent and 

otherwise complies with the terms of his lease or tenancy, as 

renewed from time to time. In Revenue Ruling 80-299, 

1980-2 C.B. 82, involving a conversion plan similar to the 

Plan, the Internal Revenue Service held, however, that such 

right to occupancy granted to existing tenants under similar 

laws governing the landlord-tenant relations~ip is not 

material and that purchasers of shares attributable to 

apartments occupied by such tenants nevertheless satisfy 

the requirement that they have the right to occupy their 

apartments within the meaning of section 2l6(b)(1)(B). 

Section 2l6(b)(1)(B) of the Code further requires that each 

stockholder of the corporation have the right to occupy an 

II apartment. ,. For purposes of section 216 (b) (1) (B), the term 

"apartment" has been defined as meaning an independent 

housekeeping unit consisting of one or more rooms that 

contain facilities for cooking, sleeping and sanitation 

normally found in a principal residence. See Revenue Ruling 

74-241, 1974-1 C.B. 68. Certain Unsold Shares will be held 

by the Sponsor which are attributable to Apartments presently 

used, and to be rented by Sponsor for use as, professional 

office space and which accordingly will not be used as 

residences. However, since such Apartments can be adapted 
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for use and may be lawfully used for dwelling purposes, their 

use for nonresidential purposes does not adversely affect 

this requirement. For example, in Revenue Ruling 58-421, 

1958 C.B. 112, a bank branch and real estate partnership 

purchased shares in an apartment corporation and used the 

space attributable to such shares for commercial purposes 

without disqualifying the apartment corporation as a "co

operative housing corporation" under section 216 of the 

Code. Also, in illustrating the calculation of a tenant

stockholder's depreciation deductions under section 2l6(c) 

of the Code, Treasury Regulation section 1.2l6-2(d), Example 

(3) depicts the situation of a tenant-stockholder who is a 

physician and employs his entire apartment solely as an 

office. In fact, the Internal Revenue Service has privately 

ruled in a factual situation similar to this case (although 

such rulings cannot be relied upon as precedent) that 

apartments suitable for use for dwelling purposes, although 

not used in the past for such purposes, and to be used in 

the future as doctors' offices, satisfied this requirement. 

Private Letter Ruling 7610270520A (October 27, 1976). Thus, 

commercial, nonresidential use of apartments is'clearly 

permitted in a qualifying cooperative housing corporation 

so long as the stockholder has the right to occupy such 

apartment for dwelling purposes. Accordingly, we are of 
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the opinion that the Apartment Corporation will meet the 

requirements of a cooperative housing corporation under 

section 216(b)(1)(B). 

With respect to the source of income require-

ment under section 216(b)(1)(D), you have advised us that we 

may assume that during the first taxable year of the Apart

ment Corporation, under present tax laws and regulations, not 

less than 80% of the gross income of the Apartment Corpora

tion will consist of rent received from tenant-stockholders 

of the Apartment Corporation. You permitted us to make 

this assumption after we had informed you of our belief that 

for purposes of this 80%-of-gross-income test, payments 

by tenant-stockholder~ which the Apartment Corporation 

credits to its paid-in-surplus account pursuant to the 

proprietary leases accompanying the Plan, will not be con

sidered to constitute income derived from tenant-stockholders 

of the Apartment Corporation. See Eckstein v. United States, 

452 F.2d 1036 (Ct. Cl. 1971): Cambridge Apartment Building 

Corp., 44 B.T.A. 617 (1941): 1.T. 1469, 1-2 C.B. 191 (1922), 

declared obsolete, Revenue Ruling 71-498. 1971-2 C.B. 434. 

The Plan permits the Sponsor to hold Unsold 

Shares for the three-year period provided by section 216 

(b)(6) of the Code during which the Sponsor will qualify 
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as a tenant-stockholder with respect to such Unsold Shares. 

Nevertheless, in light of the fact that towards the end of 

such three-year period Unsold Shares may be issued to part

ners of the Sponsor, we have considered the decision of the 

Court of Claims in Eckstein, supra. In that case, the Court 

of Claims held, among other things, that since the shares 

of a cooperative housing corporation were beneficially owned 

by the sponsor, which was not an individual and did not 

otherwise qualify as a tenant-stockholder, rent paid' by 

an individual holding shares of the cooperative housing 

corporation as the sponsor's nominee was not income derived 

from a tenant-stockholder. 

However, based upon the provisions of the Plan 

regarding ownership of shares, to the extent that Unsold 

Shares are issued to partners of the Sponsor who are 

individuals, such Unsold Shares should be treated as being 

owned by tenant-stockholders. See Revenue Ruling 55-316, 

1955-1 C.B. 312 (cited with approval by the Court of Claims 

in Eckstein, supra). This conclusion should not be affected 

by the right of partners of the Sponsor to occupy more than 

one Apartment by virtue of owning stock of the Apartment 

Corporation attributable to more than one Apartment. See 

Revenue Ruling 66-341, 1966-2 C.B. 101. Thus, rent received 
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by the Apartment Corporation with respect to the Unsold 

Shares held by partners of the Sponsor who are individuals 

should be treated as gross income derived from tenant

stockholders. 

Accordingly, based upon the foregoing, the Apart

ment Corporation should qualify as a "cooperative housing 

corporation" within the meaning of section 2l6(b)(1) of 

the Code for its first taxable year. If it is further 

assumed that in subsequent years (i) there is no relevant 

amendment to section 2l6(b) and the regulations thereunder, 

(ii) there is no relevant amendment to the pertinent provi

sions of the Certificate of Incorporation and By-Laws and 

(iii) the 80%-of-gross-income test is met, the Apartment 

Corporation should also qualify as a "cooperative housing 

corporation" within the meaning of section 2l6(b)(l) in 

such years. 

3. Federal and State Income Taxes. 

For any taxable year during which the Apartment 

Corporation qualifies as a "cooperative housing corporation" 

within the meaning of section 2l6(b)(1) of the Code, each 

tenant~stockholder of the Apartment Corporation will be 

entitled under section 216(a) of the Code and section 615 

of the New York Tax Law, as presently in effect, to deduct 

from his adjusted gross income for Federal and New York 

41 



42 

State income tax purposes amounts paid or accrued to the 

Apartment Corporation within the taxable year which repre

sent his proportionate share of (i) real estate taxes paid 

or incurred by the Apartment Corporation (before the close 

of the taxable year of such tenant-stockholder) on the 

Property and (ii) interest paid or incurred by the Apartment 

Corporation (before the close of the taxable year of such 

tenant-stockholder) on any mortgage to which the Property 

is subject. 

It should be noted that under section 57 of the 

Code, an individual tenant-stockholder's itemized deductions, 

including the deductions for mortgage interest and real 

estate taxes to which he is entitled under section 216 of 

the Code (but excluding certain other deductions) will be con

sidered an "item of tax preference" to the extent that the 

amount of such itemized deductions exceeds 60% of such 

tenant-stockholder's adjusted gross income after reduction 

by such excluded deductions. Such excess itemized deduc

tions, as an item of tax preference, may, in certain cir

cumstances be subject to the "alternative minimum tax" 

under section 55 of the Code. New York State also imposes 

minimum taxes based on certain Federal tax preference items, 

including such excess itemized deductions and has a provi

sion for a maximum tax on personal service income which is 
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adversely affected by such a tax preference item. See New 

York State Tax Law sections 60l-A, 622, 603A (McKinney 

Supp. 1981). 

No warranties or representations are made that 

the Service or the Department of Taxation and Finance of the 

State of New York will concur with all or any part of this 

opinion or that there will not be subsequent, inconsistent 

judicial or administrative rulings, or that the tax and 

other laws upon which our opinion is predicated will not 

be changed or amended. Moreover, no opinion is expressed, 

nor is any representation or warranty made, with respect 

to the tax consequences of the Plan or any other matter 

(including, without limitation, the tax consequences of 

ownership of any shares offered under the Plan), except as 

herein expressly set forth. 

43 

Very truly yours, 

/s/ 

SKADDEN, ARPS, SLATE, MEAGHER 
& FLOM 



44 

2. Tax Consequences of Issuance of Shares. 

Counsel to Sponsor has also advised that the 

issuance of shares of the Apartment Corporation to the 

sponsor, or his designee, at the Closing may constitute an 

exchange of cash and property for stock of the Apartment 

Corporation, the tax consequences of which are governed by 

Sections 351, 357, and 362 of the Code, rather than a sale 

of the Property to the Apartment Corporation. If such Code 

provisions were to apply, the tax basis of the Property in 

the hands of the Apartment Corporation would equal the tax 

. basis of the Property in the hands of the Sponsor before 

the transfer, increased by the amount of gain, if any, 

recognized by the Sponsor on the transfer of the Property 

to the Apartment Corporation. Such tax basis could be less 

than the amount of cash plus the fair market value of shares 

of the Apartment Corporation issued to the Sponsor at the 

Closing, with the result that the Apartment Corporation's 

Federal and New York State income tax deductions for deprec-

iation could be less than its depreciation deduction were 

the transaction treated as a sale of the Property to the 

Apartment Corporation for tax purposes. 

NO WARRANTIES ARE MADE THAT THE INTERNAL REVENUE 
SERVICE OR THE DEPARTMENT OF TAXATION AND FINANCE OF THE STATE 
OF NEW YORK WILL ALLOW INCOME TAX DEDUCTIONS OR THAT THE TAX 
LAWS UPON WHICH COUNSEL TO THE SPONSOR BASED ITS OPINION 
(SET FORTH ABOVE) WILL NOT CHANGE. IN NO EVENT WILL THE 
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SPONSOR, THE SPONSOR'S COUNSEL, THE APARTMENT CORPORATION, 
COUNSEL TO THE APARTMENT CORPORATION, THE SELLING AGENT OR 
ANY OTHER PERSON BE LIABLE IF FOR ANY REASON IT SHALL BE 
DETERMINED THAT THE APARTMENT CORPORATION DOES NOT MEET, OR 
AT ANY FUTURE TIME CEASES TO MEET, THE RELEVANT REQUIREMENTS 
OF THE CODE OR THE NEW YORK TAX LAW OR ANY AMENDMENT OF 
EITHER THEREOF. MOREOVER, NONE OF THE AFORESAID MAKES ANY 
WARRANTIES WITH RESPECT TO THE TAX CONSEQUENCES OF THIS PLAN 
OR THE TAX CONSEQUENCES OF OWNERSHIP OF ANY SHARES OFFERED 
UNDER THIS PLAN EXCEPT AS EXPRESSLY SET FORTH HEREIN, AND 
NO ONE ELSE HAS BEEN AUTHORIZED TO MAKE ANY REPRESENTATIONS 
OTHER THAN THOSE HEREIN CONTAINED. 

EACH PURCHASER OF AN APARTMENT SHOULD CONSULT HIS 
OWN TAX ADVISOR WITH RESPECT TO THE TAX CONSEQUENCES OF THE 
PURCHASE OF AN APARTMENT TO SUCH PURCHASER. 
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F. DESCRIPTION OF BUILDING AND STATEMENT 
OF ITS CONDITION 

1. Sponsor's Statement of Condition of Building. 

The Sponsor makes the following representations 

of the description and condition of the Property and with 

reference to the Sponsor's preparation of such material 

he consulted with Gabriel E. Senor, P.C. 

The Sponsor represents that he do~s not know 

of any defects or need for repairs except as herein set 

forth and that to the best of the Sponsor's knowledge the 

following description accurately states the condition of 

the Building and its equipment on the date hereof. All 

descriptions herein reflect the condition of the Building 

on the date hereof. 

Neither the Sponsor nor the Apartment Corporation 

will have any obligation to make repairs or improvements 

except as set forth in this Plan. The Sponsor will, however, 

maintain and operate the Building until the Closing Date 

in substantially the same manner and condition as on the 

Presentation Date of this Plan. Also, the Sponsor undertakes 

to make repairs to the Building as recommended in the report 

of inspection prepared by Gabriel E. Senor, P.C. and appear-

ing in Part I, Section F(2) of this Plan; and to thereafter 

procure from Gabriel E. Senor, P.C. a certification that such 

repairs have been made. 
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At the present time there are no outstanding 

violations affecting the Building. The Sponsor will deliver 

title to the Property free and clear of any building viola

tions and will cure or cause to be cured all violations of 

record against the Property by the Closing Date. However, if 

there are any violations of record against the Property on 

the Closing Date (except violations which are the obligations 

of tenants to cure), the Sponsor will cause a fund of cash 

or other reasonably adequate security, including a letter of 

credit, to be held in escrow by Skadden, Arps, Slate, Meagher 

& Flom, counsel to the Sponsor, with interest on such fund 

paid to the Sponsor, in such amount as may be reasonably 

required to cure said violation or violations, until such 

time as the Sponsor has cured or caused to be cured said 

violations of record. Notwithstanding the foregoing, if 

the cost of curing said violations exceeds $25,000 in the 

aggreqate (including attorneys' fees and other expenses) 

the Sponso~ may elect to terminate the Contribution Agree

ment as set forth in Part I, Section T of this Plan and the 

Plan shall be deemed to have been abandoned and of no 

further force and effect. 
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2. Report of Inspection. 

GABRIEL E. SENOR, P.C. 
872 Scarsdale Avenue 
Scarsdale, New York 10583 

February 23, 1981 

HARTSDALE GARDENS OWNERS CORP. 
c/o SEYMOUR ORLOFSKY, INC. 
199 Main Street 
White Plans, New York 10601 

Gentlemen: 

Re: Apartment Building 
27 North Central Avenue 
Hartsdale, New York 

An inspection has been made of the above premises 
and the following is a report of our findings: 

ADDRESS: 27, 37 and 47 North Central Avenue 
Hartsdale, New York 

TAX DATA: Section 8. She 23, Block 8233 
Lots 8 and 9 

ZONING: CA 

CERTIFICATE OF OCCUPANCY: #1872, 1953 
Permit Application #842, March 1928 

CLASS OF CONSTRUCTION: Type 4, Non-Fireproof 

INSPECTING ENGINEER: Howard Lieberman, P.E. 

DATE OF INSPECTION: August 25, 1980 

VIOLATIONS: No Violations 
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I. SITE: -
A. Location: The Building complex is located on the 

west side of Central Avenue approximately 340 feet 

north of the intersection of Central Avenue and 

Hartsdale Avenue in Hartsdale, Town of Greenburgh, 

Westchester County, New York. 

B. SIZE: The Property has 357 feet of frontage on 

Central Avenue and is between 200 and 254 feet deep. 

The area of the site is 1.5 acres. 

C. STREETS AND PARKING FACILITIES: Central Avenue is a 

public street designated New York State, Route 100. 

The asphalt pavement is maintained and repaired by 

the New York State Department of Transportation 

while curbs and sidewalks are the responsibility of 

the Town of Greenburgh. Curbs and sidewalks are 

poured concrete. Street lighting is sodium vapor 

luminaires mounted on aluminum poles and pedestals. 

A street drainage system consisting of catch basins 

and storm drainage manholes receives surface drain-

age from the abutting road and sidewalks. 

Parking lots on the north and south sides 

of the Building provide outdoor parking for fifty-

six (56) cars. The concrete driveway aprons between 

the street and parking areas are in good repair. A 
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separate garage structure in the south parking lot 

provides indoor parking for thirty-three (33) cars. 

The northerly parking lot is unpaved, however the 

southerly lot has an asphaltic surface which 

has been patched several times. 

D. Water Supply, Gas, Electric and Telephone Service: 

Water is provided by the Town of Greenburgh from 

street mains located in Central Avenue. Sanitary 

sewers and storm drains in Central Avenue are owned 

and maintained by the Town of Greenburgh. 

Gas and electric service are provided by 

the Consolidated Edison Company. 

The New York Telephone Company provides 

telephone service. 

E. Landscaping: The front of the Building has a 

planting area bordered by privet hedges. The space 

between the hedges and the Building is planted with 

maple trees, foundation planting including yews and 

deciduous shrubs with ordinary grass ground cover. 

Concrete walks leading from the sidewalk 

to private office entrances are generally in good 

condition. (Concrete and asphalt walks in the 

courtyard are in need of some minor repair.) A low 

brick wall across the mouth of the courtyard is 
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topped with a stone coping. Brickwork and coping 

are in need of mortar joint repair and resetting. 

courtyard trees include several dogwoods, 

one of which is dead and should be removed. Other 

trees include spruce and juniper. Foundation shrubs 

include rhododendrum and laurel. Ground cover is 

grass. A concrete walk along the north side of the 

Building has been patched with asphaltic material. 

(This walk is in need of further patching and 

repair.) A five foot embankment sloping down 

from the Building to the parking lot shows evidence 

of soil erosion. This embankment is in need of 

servicing by a gardner or yard maintenance crew and 

requires removal of weeds. 

A brick stairwell leading to a basement 

entrance on the north side needs brick work and 

coping repair as does a similar stairwell on the 

west side of the Building. Several maple trees in 

the north parking lot area need drastic pruning. A 

chain fence on the north property line between the 

parking lot and the adjoining doughnut and coffee 

shop is rusty and several po~ts have been damaged by 

vehicular traffic. 
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In general, concrete walks on the site are 

in need of some repair work. Weed treatment, 

roto-tilling, feeding and seeding are recommended to 

improve the appearance of the grass located on the 

Property. Selective tree and brush removal is also 

recommended. 

An asphalt-paved play yard to the rear of 

the Building, on the southwest appears to be no 

longer in use. Iron pipe play equipment has missing 

parts and is apparently no longer usable. All 

equipment should be removed in order not to present 

an attractive nuisance to children who may wander 

into the area. 

F. Subsoil Conditions: There is no evidence of 

subsoil conditions or a high water table affecting 

the Building. 

G. Building Appearance: There is a single apartment 

house structure on the site. The Building is situ

ated around an open courtyard which faces Central 

Avenue. The Building is provided with three separate 

entrances, each of which serve twenty-four (24) 

Apartments. 

A separate parking garage building pro

vides indoor parking for cars. 

52 



53 

II. BUILDING SIZE: The Apartments are located on six (6) 

levels above the entry level. The entry level contains 

the entrance lobbies, service areas and storage areas. 

III. OCCUPANCY: In addition to the seventy-three (73) 

residential Apartments, (with a total of 507 residential 

rooms) there are three (3) commercial offices having 

separate entrances facing Central Avenue. Each of these 

offices is provided with a second entrance into the 

adjoining basement area. A television repair service 

rents work storage space in the 27 North Central 

Avenue portion of the basement. 

IV. STRUCTURAL SYSTEM: The Building is ordinary wood 

construction with brick masonry walls and foundation. 

There is a one-story detached garage structure located 

south of the Building with brick walls and a wood 

frame roof. Each of the two wood roll-up garage doors 

is provided with electric door operators. These oper

ators are in need of repair. The wood girders which 

support the roof structure are supported by steel pipe 

columns. One of these columns had been displaced 

apparently by impact with a car and requires resetting. 

Also, a buttress along the rear wall of the Building is 

no longer plumb. It appears that the masonry structure 

in this area has been displaced by a tree which formerly 
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grew behind the garage. This tree has been cut down and 

it is unlikely that there will be further movement in 

this area. 

v. EXTERIOR OF BUILDING: The exterior walls of the 

Building are primarily brick. Some stucco trim is used 

primarily at the upper portion of the Building. The 

exterior brickwork is generally sound and in good 

condition. However, there is slight damage to the 

brickwork adjacent to a first-floor window at the' rear 

of the Building. Some minor cracks were noted near the 

rear southwest corner of the Building. There is no 

indication of serious interior damage due to water 

penetration through the exterior walls and the stucco 

work is in generally sound condition except for some 

minor cracks. No repair work appears to be necessary at 

this time with respect to the foregoing. 

A portion of the exterior face of the parapet wall 

at the rear of the Building has been covered with 

roofing mastic. Windows throughout the Building are 

wood double hung units and decorative sashes appear to 

be in qenerally satisfactory condition even though a few 

are in need of minor mending. The windows appear to 

have been adequately painted, however, some windows 

contained window type air conditioning units. It 
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appears that such units have not been removed to permit 

the windows to be thoroughly scraped and painted 

on both the inside and outside. As Apartments are 

redecorated, all windows should be properly painted. 

VI. ROOF AND ROOF STRUCTURES: The roof of the Building is 

covered with built-up roofing which appears to be new 

and in good condition. The roofing mastic coating the 

parapet walls has been renewed in some areas, but in 

other areas, additional work remains to be done. In 

those areas where open cracks and splits exist, it is 

recommended that the damaged coating be removed and 

replaced with new material. 

The stair bulkheads and elevator pulley bulkheads 

extend above roof level. These structures have in 

general been adequately maintained. However, one of the 

ladders providing access to an elevator pulley bulkhead 

has rusted out at the base and requires repair or 

replacement. 

A portion of the garage roof deck was being re

constructed during the period of the Building inspec

tion. This work should be completed. The built-up 

roofing was generally in good condition. Some patches 

were noted and certain areas where splits were noted in 

the roof covering material have been repaired. Portions 
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of the parapet wall coatings are damaged and must be 

renewed. 

VII. FIRE ESCAPES: Each Apartment is served by an exterior 

steel fire escape which does not extend to roof level. 

The fire escapes appear to be structurally sound and to 

have been adequately maintained. The paint is in fair 

condition. From time to time, the exterior steel work 

should be scraped and repainted. 

VIII. BUILDING INTERIOR: 

A. Hallways: Public halls throughout the Building 

have terrazzo floors. There is an open flight of stairs 

extending from the ground floor to the sixth floor as 

well as an elevator which serves each level of the 

Building. Each Apartment is provided with a metal clad 

self-closing door, a doorbell and an interviewer. 

B. Walls and Ceilings: Walls and ceilings 

throughout the Apartments are almost all plaster. The 

plaster work is structurally sound and most of the same 

is textured in appearance. Some minor cracks and occa

sional water damage were observed. These conditions were 

randomly distributed throughout the Building and did not 

follow any particular pattern. Some of the ceilings 

have been redone using plasterboard and at least one 

ceiling has been finished with acoustic tile. 
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Some minor differential settlement throughout the 

Building was observed and appears to have caused some 

door jambs to become cracked and some floors to become 

slightly uneven. These conditions are not unusual and 

the amount of movement which has occurred is well within 

the limits expected of this type of construction. It is 

unlikely that there will be any further displacement. 

IX. APARTMENT ROOM FINISH MATERIALS: 

All apartments have been finished with the same 

building materials as indicated in the following schedule. 

Where materials depart from the basic schedule, the notes 

that follow describe the difference. The note also de-

scribes the equipment provided in kitchens and baths. 

ROOM FLOOR BASE WALLS WAINSCOT CEILING 

Living room Hardwood Wood Painted Painted 
Parquet Plaster Plaster 

Dining Room Strip Wood Painted Painted 
Hardwood Plaster Plaster 

Bedroom Strip Wood Painted Painted 
Hardwood Plaster Plaster 

Kitchen V.A.T. Wood Painted Painted 
Plaster Plaster 

Bath #1 Terrazzo Glazed Painted Glazed Painted 
Tile Plaster Tile Plaster 

Bath #2 Terrazzo Glazed Painted Glazed Painted 
Tile Plaster Tile Plaster 

Powder Room Terrazzo Glazed Painted Glazed Painted 
Tile Plaster Tile Plaster 
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NOTES: 

1. Kitchen cabinets are wood wall and base cabinets with 
formica counter tops. 

2. Refrigerators are of varying makes, depending on how 
recently the kitchen was modernized. 

3. Stoves are four burner gas stoves with oven under of 
varying manufacturers. 

4. Bathroom equipment includes: 

lavatory wall hung iron enamel. 

tubs - iron enamel in main bath only. 

shower stall - in main bath and second bath. 
Stalls have porcelain receptors 
and glazed tile walls and ceilings. 

water closet - glazed china, flushometer valved. 

x. ELEVATORS: 

Same top floor water closets are 
provided with glazed china tanks. 

There are three (3) separate elevators 

installed in the Building complex, each serving a 

separate portion thereof. There are three (3) separate 

elevator machinery rooms located at the basement level. 

Each of the elevators is a Staley Elevator operated by 

push buttons in the hall areas, with noncumulative 

controllers capable of handling only one ~all at a time. 

The elevator will proceed as directed by the first 

button pushed. All other attempts to intercept the 

elevator during travel are ignored. The elevators 
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appear to be regularly maintained and in good operating 

condition. 

XI. HEATING AND PLUMBING: The Building is heated by low 

pressure steam supplied by two (2) Pacific steel fire

tube boilers, each fired by Todd oil burners and equipped 

with gas ignition. The heating systems are provided 

with controls necessary to insure safe, automatic 

operation, however, they are not equipped with manual 

reset pressure cut-off switches. These are frequently 

installed on new heating installations. Some slight 

moisture was observed on the crown sheet of the '2 

boiler. This is not uncommon for boilers not in service. 

All of the boiler tubes were open and clean. 

Domestic hot water is provided by a coil located 

within the boilers. There is a mixing valve to regulate 

the temperature of domestic hot water and a circulating 

pump to insure that hot water will be readily available 

throughout the Building. water pipes throughout the 

Building are primarily brass and copper although some 

steel was observed. There was good flow and pressure 

from all faucets. 
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XII. ELECTRIC: The Building is served by a 200 amp, 3 

phase, 4 wire electric service distributed through three 

(3) main disconnect switches serving a separate bank of 

electric meters. Each Apartment has a separate electric 

meter and is provided with a 40 amp,llO/220 volt 

electric service. The main circuit breakers are located. 

in meter rooms located in the basement. There are glass 

plug fuses protecting each circuit located in each 

individual Apartment. A double duplex appliance circuit 

has been provided for each kitchen area. There are gen-

erally an adequate number of electric outlets throughout 

each of the various rooms of the Apartments and most 

rooms, with the exception of the living rooms, are 

provided with ceiling lights. 

XIII. RECOMMENDATIONS: 

1. Site repair and maintenance work is not of a criti
cal nature and the suggested improvements are 
discretionary. 

a. Repair cracked concrete and asphalt walks. 

b. Repair mortar joints in brickwork and copings 
in wall across front of courtyard and exterior 
stairwells. 

c. Remove dead tree in courtyard. Prune trees as 
needed. Remove overgrowth of trees and brush 
as needed. 

d. Stabilize embankment on the north side of the 
building with regrading and ground cover. 

e. Repair chain link fence on north property line. 

60 



DATE: 

61 

f. Roto-till, feed and seed bare grass areas. 

g. Remove all unused play yard equipment. 

2. Repair electric garage door operators. 

3. Reset steel column support in garage. 

4. Point building brickwork near the southwest corner 
of the building. 

5. Renew roofing mastic coating parapets as needed. 

6. Repair metal ladder to elevator pulley bulkhead on 
roof. 

Respectfully submitted, 
Is/Gabriel E. Senor, P.E., L.S. 
NYS License 29257 

ADDENDUM 

March 12, 1982 

SUBJECT: Addendum to Engineer's Report 
of February 23, 1981 

PREMISES: 

INSPECTING ENGINEER: 

DATE OF LAST INSPECTION: 

27 North Central Avenue 
Hartsdale, New York 

Gabriel E. Senor, P.E. 

March 8, 1982 

The following additional information is provided to supplement 
the report dated February 23, 1981. 

1. Although some basement entrances are not secured, public 
areas and hallways are in good condition, floors are poured 
concrete slab and walls are masonry. The main entry level 
hallwasy are terrazzo and walls and ceilings are plaster. 
All of the plasterwork is structurally sound. 
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2. All rooms and public areas are atmospheric vented as is the 
garage. 

3. The two professional office units 47-S and 47-A qualify for 
residential occupancy. They each have baths and either 
have a full kitchen or water and gas hookups are available. 

4. The laundry room in the basement has concrete slab floor 
and masonry walls and plaster ceiling. Equipment includes 
four Speed Queen washing machines and two gas driers, all 
of which are coin operated and concession owned and main
tained. The room is window vented. The driers are duct 
vented through a window. All appurtenances are in very 
good condition. 

5. Refuse disposal is by incineration. The management 
is at present studying the proposals to convert to com
pactors or to oil burner installation. 

Respectfully submitted 
/s/ Gabriel E. Senor, P.E. 

3. Certification by Engineer 

The undersigned, an engineer licensed to practice 

as a professional engineer in New York State does hereby 

certify as follows: 

The Sponsor of the Plan retained our firm, among 

other things, to prepare a report ("Report") disclos-

ing the condition of the Property. The Report appears 

as Part I, Section F(2) of the Plan. We visually 

inspected the Property on March 8, 1982 and August 25, 

1980 and prepared the Report, dated February 23, 1981 as 

updated by addendum, dated March 12, 1982, copies of 

which are incorporated into the Plan so that Purchasers 

may rely on the Report. 
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We understand that we are responsible for complying 

with Article 23-A of the General Business Law of the State 

of New York and the regulations promulgated by the Attorney 

General of the State of New York in Part 17 insofar as they 

are applicable to the Report. 

We have read the entire Report and investigated 

the facts set forth in the Report and the facts under

lying it and conducted the visual inspection referred 

to above with due diligence in order to form a basis 

for this certification. We certify that the Report 

and all documents prepared by us disclose all the material 

facts which were then discernable from a visual inspection 

of the Property. This certification is made for the 

benefit of all persons to whom this offer is made. We 

certify that the Report and all documents prepared by us 

based on our visual inspection: 

1. Set forth in detail the condition of the Building 

and are complete, current and accurate1 

2. Afford potential investors, purchasers and 

participants an adequate basis upon which to 

found their judgment; 

3. Do not omit any material fact1 

4. Do not contain any untrue statement of a material 

fact; 
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5. Do not contain any fraud, deception, concealment, 

suppression or false pretense or fictitious or 

pretended purchase or sale; 

6. Do not contain any promise or representation as 

to the future which is beyond reasonable expecta-

tion or unwarranted by existing circumstances; 

7. Do not contain any representati~n or statement 

which is false, where we (i) knew the truth; .(ii) 

with reasonable effort could have known the truth; 

(iii) made no reasonable effort to ascertain the 

truth; or (iv) did not have knowledge concerning 

the representations or statements made. 

We further certify that we are not owned or con-

trolled by and have no beneficial interest in the Sponsor 

and that our compensation for preparing this Report is not 

contingent on consummation of the conversion of the Property 

to cooperative ownership or on the profitability' or the 

price of the offering. This statement is not intended as 

a guarantee or warranty of the physical condition of the 

Property. 
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GABRIEL E. SENOR, p.e. 
/s/ Gabriel E. Senor 
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G. SERVICES AND FACILITIES 

1. Mail - Incoming mail is delivered to the 

Building and inserted by the o.s. Postal Service into mail

box banks located in the Building vestibules outside the 

locked security doors located at each of the three (3) 

Building entrances. 

2. Security System - A two-way voice communication 

system from the Building vestibule to the Apartments, 

including a buzzer device operable by each Apartment owner 

to unlock the entrance door, shall be installed by the Sponsor 

at the Building prior to the Closing Date. 

3. Storage Room - There are two (2) storage rooms 

for use by Apartment owners located in the basement of the 37 

North" Central Avenue portion of the Building. 

4. Elevators - There are three (3) separate 

self-service Staley elevators installed in the Building 

complex, each serving a separate portion thereof. The 

elevators are each operated by push buttons located in the 

hall area and are provided with noncumulative controllers 

capable of handling only one call at a time. 

5. Parking - Parking lots on the north and south 

sides of the Building provide outdoor parking for fifty-six 

(56) cars. A separate garage structure in the south parking 

66 



67 

lot provides indoor parking for an additional thirty-three 

(33) cars. Certain tenants presently in occupancy at the 

Building have designated parking spaces which are covered by 

their existing Apartment leases as indicated on the schedule 

appearing below at page 70 of the Plan. 

As of the Closing Date, tenant-purchasers may con

tinue to use such parking spaces (or other spaces designated 

by the Apartment Corporation) by entering into leases there

for with the Apartment Corporation at the rate of Twelve and 

50/100 ($12.50) Dollars per month for indoor spaces and 

Seven and 50/100 ($7.50) Dollars per month for outdoor.spaces 

for an initial term of ten (10) years. As of the fifth anni

versary of the Closing Date, the Apartment Corporation shall 

have the right to review and increase the rentals charged 

for such spaces to rates not to exceed rentals for comparable 

parking facilties in the locality. The lessee's interest in 

such parking spaces may be assigned to a party purchasing the 

shares allocated to any tenant-shareholder's Apartment, but 

not otherwise. 

Non-purchasing tenants shall be entitled to con

tinue to occupy their parking spaces in accordance with the 

provisions of their existing tenant leases for Apartments 

in the Building. Upon the expiration (without renewal) or 

other termination of any such lease or if any such tenant 

shall otherwise permanently cease to use his parking space, 

the same shall revert to the Apartment Corporation. In the 

case of any Apartment with respect to which the Sponsor 
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is the holder of Unsold Shares, the Sponsor shall be entitled, 

upon the surrender of any parking space theretofore utilized 

by a non-purchasing tenant who vacates his Apartment, to 

enter into a lease for a parking space with the Apartment 

Corporation at the same rates as aforesaid, for an original 

term to expire on the tenth anniversary of the Closing Date, 

subject to review and rental increase to comparable rates 

charged in the locality as of the fifth anniversary of the 

Closing Date, and, in turn, the Sponsor may sublet the same 

to a non-purchasing tenant of the Building or assign its 

lessee's interest thereunder to a purchaser (after the Clos

ing Date) of the Unsold Shares allocated to an Apartment. 

Except as otherwise provided in the preceding sentence, 

Sponsor shall not be obligated to pay rent to the Apartment 

Corporation for any parking spaces so long as the same are 

utilized by existing tenants in occupancy who have elected 

not to purchase the shares allocated to their Apartments 

under the Plan, which shares are held by Sponsor as the 

holder of Unsold Shares. 

In the case of parking spaces, if any, which are 

vacant (a) as of the Presentation Date, Sponsor may enter 

into leases therefor, as landlord, and shall assign its 

interest thereunder to the Apartment Corporation at the 

Closing and (b) as of the Closing Date, Sponsor shall assign 

same to the Apartment Corporation, which may, to the extent 

that any such parking spaces are not then subject to con

tracts theretofore entered into (but not yet consummated) 
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to lease such spaces to tenant-purchasers, enter into leases 

therefor upon such terms and conditions as are deemed 

appropriate by the Apartment Corporation. 

6. Laundry Facilities - A laundry room in the 

Building basement has four (4) coin-operated Speed Queen 

washers and two (2) coin-operated Speed Queen gas dryers for 

use by the Apartment owners and tenants of the Building. 

This equipment is concession-owned and maintained. 

7. Refuse Disposal - Refuse is currently disposed 

of by incineration. Prior to the Closing Date, Sponsor shall 

either upgrade the existing incineration refuse disposal 

system or install a garbage compactor in the basement of the 

Building. 

All determinations with respect to the continu

ance of any of the services described above will be made 

by the Board of Directors of the Apartment Corporation, 

some of whom may be designated by holders of Unsold Shares 

(see Part I, Section R of this Plan). 

Neither the Sponsor, the Managing Agent nor the 

Apartment Corporation will be liable for the interruption, 

discontinuance or quality of any of the foregoing services, 

including, but not limited to, any services provided by 

any outside company or person, or for injury to person or 

damage to property resulting from any act or omission of 

such company or person or their employees or agents. 
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SCHEDULE OF OCCUPIED PARKING SPACES 

PARKING PARKING 
APT. NO. SPACE NO. APT. NO. SPACE NO. 

51 1 3-B 59 
47S 2 3-B 60 
II 3 4-L 61 
6A 4 2-A 62 
IF 5 6-A 63 

6 I-B 64 
3G 7 5-H 65 
4K 8 4-B 66 
51. 9 5-A 67 
61 10 3-L 68 
5L 11 3-L 69 
6L 12 Basem:mt Store 70 

IJA 13 47S 80 
47N 14 3-E 81 
47N 15 6-B 82 
47N 16 2-F 83 
47N 17 3-J 84 

2G 18 I-D 85 
41 19 2-H 86 
6K 20 4-E 87 
31 21 3-L 88 
lL 22 3-F 89 
lL 23 1-B 90 
3K 24 2-K 91 
3K 25 2-L 92 

47S 26 2-J 93 
47S 27 6-L 94 
47S 28 95 
475 29 6-B 96 
2-A 40 6-B 97 
6-C 41 2-C 98 
5-C 42 3-0 99 
l-C 43 I-A 100 
l-C 44 4-A 101 
4-0 45 4-L 102 
3-A 46 4-C 103 
5-E 47 5-A 104 

Basem:mt Store 48 6-J 105 

" II 49 3-A 106 

" II 50 I-A 107 

" II 51 4-A 108 
" II 52 6-H 109 

2-0 53 6-0 110 
4-G 54 6-0 III 
5-G 55 5-B 112 
2-B 56 
2-F 57 
4-E 58 

70 





72 

BENEFITS OF THE PROTECTION ACT AND PROTECTION REGS. MAY, 

UNDER CURRENT LAW, DEMAND (AND IF HE WISHES TO REMAIN IN 

POSSESSION MUST SIGN) A RENEWAL LEASE AT A RENTAL DETERMINED 

IN ACCORDANCE WITH THE PROTECTION REGS. A TENANT ENTITLED 

TO THE BENEFITS OF THE CONTROL LAW AND RENT REGS. MAY, UNDER 

CURRENT LAW, STAY IN OCCUPANCY OF HIS APARTMENT UNTIL SUCH 

TIME AS HE VACATES THE APARTMENT OR DEFAULTS UNDER HIS 

TENANCY. Present tenants occupying residential Apartments 

are under no obligation to purchase their Apartments. 

Notwithstanding the foregoing, the Apartment Cor

poration and the Sponsor have agreed that each tenant who 

occupies an Apartment on the Presentation Date has the ex

clusive right to purchase the shares allocated to his Apart

ment for a period of ninety (90) days from the Presentation 

Date, provided the tenant is still in occupancy of his 

Apartment at the time the tenant executes a Subscription 

Agreement. Any Qualified Tenant may purchase the shares 

allocated to his Apartment at the Lower Price, if he exe

cutes a Subscription Agreement for the shares allocated 

to his Apartment and makes the required downpayment, prior 

to the later of (i) ninety (90) days after the Presentation 

Date or (ii) the Closing Date. In the event a Qualified 

Tenant does not execute a Subscription Agreement and make 

the required downpayment for the shares allocated to his 
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Apartment prior to the expiration of ninety (90) days after 

the Presentation Date, and prior to the Closing Date a non

occupant executes a Subscription Agreement and makes the 

required downpayment for the shares allocated to the Apart

ment occupied by the Qualified Tenant, the Qualified Tenant 

shall no longer have the right to purchase the shares allo

cated to his Apartment. 

So long as tenants who occupy Apartments on the 

Presentation Date have the exclusive right to purchase the 

shares allocated to their respective Apartments, the Selling 

Agent will not show such Apartments to prospective purchasers 

unless the tenant moves out of his Apartment or the Selling 

Agent receives written advice from the tenant waiving his 

exclusive right to purchase his Apartment and consenting to 

the showing of his Apartment. In the latter case, the Sell

ing Agent may exercise whatever right the landlord may have 

under the tenant's existing lease and/or applicable law to 

show such Apartment to prospective purchasers and also to 

accept unconditionally a Subscription Agreement from any 

prospective purchaser of the shares allocated to such Apart

ment. So long as tenants who occupy Apartments on the Pre

sentation Date have the exclusive right to purchase the 

shares allocated to their respective Apartments, the Apart-

ment Corporation shall be obligated to conditionally accept 
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Subscription Agreements from any non-occupant with respect 

to the shares allocated to any such Apartment with the under

standing that if the tenant who occupies such Apartment on 

the Presentation Date executes a Subscription Agreement for 

the shares allocated to his Apartment and makes the required 

downpayment prior to ninety (90) days after the Presentation 

Date, then the Apartment Corporation will cancel the Sub

scription Agreement executed between it and such non-occupant 

and refund to such non-occupant the downpayment relating 

thereto. 

Qualified Tenants may submit to the Selling Agent 

a signed Subscription Agreement (and downpayment) for the 

shares allocated to another Apartment in addition to (or 

instead of) their own Apartment at the Lower Price provided 

the executed Subscription Agreement and required downpayment 

are made prior to the later of (i) ninety (90) days after the 

Presentation Date or (ii) the Closing Date, and provided that 

no other purchaser has entered into a Subscription Agreement 

and made the required downpayment theretofore for the purchase 

of such shares. Although a Subscription Agreement for any 

Apartment occupied by another tenant will not be accepted 

until the occupying tenant's exclusive right to purchase his 

Apartment terminates, such Subscription Agreement will be 

accepted immediately after such expiration if the tenant of 
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such Apartment, if any, has not theretofore submitted a 

Subscription Agreement for his Apartment. If a Subscription 

Agreement has been submitted by the tenant of such Apartment, 

the Selling Agent will promptly return any other Subscription 

Agreement and downpayment relating thereto. If a Subscription 

Agreement from a tenant for shares allocated to another 

Apartment is accepted, such tenant may, at his option, cancel 

the Subscription Agreement for his Apartment and require that 

it be returned to him with the accompanying downpayment. 

Subject to the exclusive right of a tenant occupying- an 

Apartment on the Presentation Date to purchase the shares 

allocated to his Apartment, Subscription Agreements for 

Apartments will be accepted by the Apartment Corporation on 

a "first come, first served" basis. 

After the expiration of the occupying tenant's 

exclusive right to purchase his Apartment, a tenant who 

occupies an Apartment will be given written notice by the 

Selling Agent when the shares allocated to his Apartment 

have been sold to a non-occupant. Such notice shall be 

given within thirty (30) days after the date on which a 

Subscription Agreement for such shares has been accepted. 
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2. Rights of Tenants in Occupancy Under Section 352(eee) 

of the New York General Business Law. 

In accordance with Section 352(eee), a copy of 

which appears in Part II, Section D of this Plan, this is 

a Non-Eviction Plan and may not be declared effective un

til at least fifteen (15%) percent of tenants in occupancy 

of all residential Apartments in the Building as of the 

date upon which the Plan is declared effeciive shall have 

consented to purchase under the Plan pursuant to an offer

ing made in good faith without fraud and with no discrimi

natory purchase agreement or other discriminatory induce

ments. 

From and after the date that the Attorney General 

of the State of New York has accepted the Plan for filing 

("Filing Date"), at least every thirty (30) days until the 

Plan is declared effective or abandoned, as the case may 

be, the Sponsor shall (i) file a sworn written statement 

with the Attorney General stating the percentage of the 

tenants in occupancy of all residential Apartments in the 

Building who have agreed to purchase Apartments under the 

Plan as of the date of such statement and (ii) post a copy 

of such statement in the Building lobby before noon of the 

day on which such statement has been filed as aforesaid. 

76 



77 

The rentals paid by any non-purchasing tenants 

who reside in dwelling units not subject to government 

regulations as to rentals and continued occupancy and any 

such non-purchasing tenants who reside in dwelling units 

with respect to which government regulation as to rental 

and continued occupancy is eliminated or becomes inappli

cable after the Plan has become effective shall not be sub

ject to unconscionable increases beyond ordinary rental for 

comparable apartments during the period of their occupancy. 

No eviction proceedings will be commenced at any time 

against non-purchasing tenants for failure to purchase 

their residential Apartments: provided, however, that evic

tion proceedings may be commenced for non-payment of rent, 

illegal use or occupancy of the premises, refusal of access 

to the owner or a similar breach by the non-purchasing ten

ant of his obligations to the Apartment Corporation (or to 

the purchaser of shares allocated to such Apartment, as 

the landlord with respect to such non-purchasing tenant). 

This Plan may not be amended at any time to pro

vide that it shall be an Eviction Plan (as such capitalized 

term is defined in Section 352(eee». 

The rights granted under the Plan to purchasers 

under the Plan and to non-purchasing tenants may not be 

abrogated or reduced regardless of any expiration of, or 

amendment to, Section 352(eee). 
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3. Obtaining Possession of Apartments; Obligations 

of Purchasers of Occupied Apartments. 

Some Apartments in the Building are occupied 

under leases while others are occupied by tenants, without 

leases, who occupy their Apartments under statutory tenan

cies. Consequently, a purchaser of the shares allocated 

to an Apartment will obtain the Proprietary Lease for the 

Apartment in accordance with applicable law and the provi

sions of Paragraph 22 of the Proprietary Lease and- Article 

V, Section 8 of the By-Laws subject to (i) any lease for 

the Apartment then in effect (and any renewal thereof re

quired to be given under the Protection Act and Protection 

Regs.), (ii) any existing occupancy of the Apartment, (iii) 

the right of any existing tenant (who has not purchased 

the shares allocated to his Apartment) to remain in posses

sion of the Apartment by reason of the State Rent Laws, as 

hereinabove set forth, (iv) all other rights of the exist-

ing tenant under the State Rent Laws and (v) all rights 

of the existing tenant under any applicable federal laws, 

regulations and rules limiting or otherwise controlling 

rent and occupancy terms now existing or hereinafter en

acted or promulgated. 

Under existing law, a purchaser of an Apartment 

occupied by a tenant entitled to the benefits of the State 
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Rent Laws may not obtain possession of such Apartment so 

long as such tenant does not default under his lease (as 

the same may be renewed from time to time) or his tenancy. 

If a tenant or other person occupying an Apartment does 

not voluntarily vacate the Apartment on the date on which 

his lease expires, or otherwise terminates, or the date on 

which his right to continued occupancy terminates, a pur

chaser, in order to gain occupancy of the Apartment, may, 

subject to the rights of the tenant pursuant to the State 

Rent Laws, be required (at his own expense) to (i) apply 

to the HeR for a certificate of eviction with respect to 

Apartments occupied by tenants entitled to the benefits of 

the Control Law and Rent Regs. or (ii) institute summary 

dispossess proceedings in court to obtain possession of 

Apartments occupied by tenants entitled to the benefits of 

the Protection Act and Protection Regs. 

NO REPRESENTATION CAN NOW BE MADE AS TO THE 
LENGTH OF TIME WHICH IT MAY TAKE TO GAIN OCCUPANCY OF ANY 
OCCUPIED APARTMENT OFFERED UNDER THIS PLAN. 

A purchaser of an Apartment occupied by a tenant 

will purchase subject to the terms and conditions of the 

existing lease or tenancy. Copies of all leases in effect 

at the Presentation Date are on file at the Selling Agent's 

office for examination by prospective purchasers. Certain 

tenants in occupancy currently receive Federal Housing 

Authority rent subsidies pursuant to their leases, under 
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the United States Department of Housing and Urban Develop

ment Section 8 Program, locally administered by the Green

burgh Housing Authority, and such information should be 

noted by purchasers of Apartments. A non-occupant purchaser 

will be required to pay to the Apartment Corporation the Main

tenance Charges (rent) for his Apartment, whether such com

mon charges and expenses are greater or less than the rent 

received from the tenant in occupancy. Such purchaser will 

also be responsible for all the obligations of the landlord 

under the lease or tenancy of the tenant and under the 

State Rent Laws. The purchaser will have the further ob-

ligation of repair, replacement and maintenance of the 

plumbing fixtures, refrigerator, range, light fixtures and 

other equipment in the Apartment, as well as painting of 

the Apartment. Purchasers of Apartments occupied by ten-

ants should consult their attorneys with respect to their 

rights and obligations. 

EVICTION PROCEEDINGS MAY ONLY BE COMMENCED FOR 
NONPAYMENT OF RENT, ILLEGAL USE OF OCCUPANCY OF THE APART
MENT, REFUSAL OF ACCESS TO THE OWNER OR SIMILAR BREACH BY 
SUCH TENANTS OF THEIR RESPECTIVE OBLIGATIONS TO THE LAND
LORD. 

Each person considering the purchase of an occupied 

(as opposed to vacant) Apartment he does not occupy should 

consult an attorney in order to become fully apprised of the 

effect of the State Rent Laws on his rights as a purchaser 
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and his obligations to any existing tenant or occupant, 

whether or not the occupant is entitled to the benefits 

of the State Rent Laws. 

Neither the Sponsor, the Apartment Corporation nor 

the Selling Agent makes any representation or statement of 

any kind as to the requirements of the State Rent Laws 

except as specifically set forth herein. No representation 

or warranty is made that the State Rent Laws will or will 

not continue to apply to any Apartments in tne Building or 

that there will or will not be any further amendments thereto. 

A purchaser of the shares allocated to an Apartment 

subject to a lease will be entitled to receive the unapplied 

portion of the security deposit, if any, held by the Sponsor 

under the terms of such lease. Such security must be held by 

"the purchaser in trust, in an interest bearing account, in 

accordance with Section 7-103 of the New York General Obli

gations Law. 

In addition to the above, certain federal legis

lation enacted into law as Title VI of Public Law 96-399 on 

October 8, 1980 and entitled the "Condominium and Cooperative 

Protection and Abuse Relief Act of 1980" provides national 

standards for conversions to condominium and cooperative 

ownership with respect to disclosure to existing tenants of 

information pertinent thereto. 
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I. EFFECTIVE DATE OF THIS PLAN AND CLOSING DATE 

The following provisions will determine when and 

if this Plan will be declared effective: 

1. The Plan may, at the Sponsor's option, be 

declared effective during the twelve (12) month period 

from and after the Filing Date at any time after fifteen 

(15%) percent of tenants in occupancy of r~sidential Apart-

ments in the Building have executed Subscription Agree

ments in good faith and without fraud and with no discrim

inatory repurchase agreement or other discriminatory in

ducement. 

2. The Sponsor must declare this Plan effective 

during the twelve (12) month period from and after the Fil

ing Date, when Subscription Agreements have been executed 

by purchasers of Apartments in good faith and with no dis

criminatory repurchase agreement or other discriminatory 

inducement, and accepted by the Apartment Corporation, for 

at least eighty (80%) percent of the shares of the Apart

ment Corporation. 

Upon declaring the Plan effective, Sponsor shall so 

notify all purchasers and tenants, in writing, by certified 

mail, return receipt requested. Thereafter, and within two (2) 
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business days of declaring the Plan effective, Sponsor shall 

file an amendment informing the Attorney General of the State 

of New York that the Plan has been declared effective and 

that all purchasers and tenants have been properly notified 

in the aforesaid manner ("Effectiveness Amendment"). 

After this Plan has been declared effective, title to 

the Property will close (the ·Closing") on the Closing Date, 

which Closing Date shall be fixed by the Sponsor and shall be 

not less than thirty (30) days nor more than one hundred twenty 

(120) days after this Plan is declared effective, unless the 

Closing is adjourned; provided, however, that under no circum

stances whatsoever shall the Closing occur prior to the date upon 

which the Effectiveness Amendment has been accepted for filing. 

The Sponsor may, at its option, abandon this Plan 

for any reason whatsoever before it must be declared effective 

pursuant to paragraph 2 above. Once this Plan has been declared 

effective, it may not be abandoned except for a defect in title 

which cannot reasonably be cured, but there will be no obliga

tion on the part of the Sponsor to incur any expense in excess 

of $50,000 (including attorneys' fees and other expenses) or to 

engage in litigation to cure title defects. The Sponsor will 

not be obligated to remedy radio and television antennae 

violations, violations relating to painting of Apartments that 
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are noted after the Presentation Date or violations caused 

by acts or omissions of tenants of the Building. 

If this Plan has not been declared effective 

within twelve (12) months from the Filing Date, this Plan 

will be deemed abandoned and all monies received, if any, 

will be returned to purchasers, in full, with interest 

earned thereon, if any: and, in any such event, no subse

quent offering plan for conversion to cooperaLive ownership 

of the Property will be submitted to the Attorney General's 

Office of the State of New York during the eighteen (18) 

month period from and after the date of such abandonment of 

the Plan. 

The foregoing provisions of Section H and this Section 

I are based upon the laws in effect on the Presentation Date. 

The Sponsor reserves the right to amend this Section I if such 

laws, or any of them, expire or are modified or repealed during 

this offering. A copy of each amendment of this Plan reflecting 

a change in the law will be furnished to all tenants at the 

time such amendment is submitted for filing_ 

On the Closing Date, fee title to the Property 

will be conveyed by the Sponsor to the Apartment Corpora

tion. Thereupon, each purchaser will be obligated for the 

payment of Maintenance Charges (rent) for his Apartment 
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under his Proprietary Lease, and such payment of Mainten

ance Charges (rent) will become due after the Closing Date 

whether or not the tenant in possession, if any, pays the 

rent required to be paid by him. Certificates for the 

shares of the Apartment Corporation and the accompanying 

Proprietary Leases will be issued to the respective pur

chasers as of the Closing Date and will be delivered 

promptly thereafter. 
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J. PROCEDURE TO PURCHASE 

A person desiring to purchase an Apartment will be 

required to execute two (2) copies of a Subscription Agreement 

for the shares of the Apartment Corporation allocable thereto 

in the form set forth in Part II, Section A of this Plan and 

to return it to the Selling Agent at 199 Main Street, White 

Plains, New York 10601, together with his check for the required 

downpayment (One Thousand ($1000) Dollars for each Apartment) 

drawn on a New York City or Westchester County bank to the 

order of "Lincoln First Bank, N.A. (27 Special Account)". 

Shares of the Apartment Corporation other than Unsold 

Shares (as said term is defined in Part I, Section R of this 

Plan) shall be sold and issued to natural persons, each of whom 

shall represent in the Subscription Agreement that he is purchas

ing the shares for his own account (beneficial and of record). 

Except for Sponsor financing in accordance with Part I, Section 

L(l) of this Plan, the Subscription Agreement is not contingent 

upon the subscriber obtaining financing for the balance of the 

Total Cash Payment of the Apartment. Any subscriber who does 

not pay the balance of the Total Cash Payment within the re

quired time period as specified in the Subscription Agreement 

may forfeit the downpayment (but not in excess of ten (10%) 

percent of the Total Cash Payment) made thereunder. 
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The Selling Agent, on behalf of the Apartment Corpor

ation, will approve or reject a Subscription Agreement within 

twenty (20) days after such submission and will either return 

a fully executed counterpart of the Subscription Agreement (or, 

in the case of any Subscription Agreement which is rejected, 

both partially executed counterparts thereof and the downpayment 

received therewith without interest) to the Subscriber. In 

the case of a Subscription Agreement for an Apartment not occu

pied by the subscriber, if a Subscription Agreement for such 

Apartment is received from the tenant occupying such Apartment 

prior to the expiration of such tenant's exclusive right to pur

chase his Apartment, the Selling Agent will promptly return the 

Subscription Agreement (and downpayment) with interest earned 

thereon, if any, submitted by the non-occupant as promptly as 

practicable after acceptance of the Subscription Agreement sub

mitted by the occupant. See Part I, Section H of this Plan. 

After this Plan has been declared effective, the 

Selling Agent will submit duplicate Proprietary Leases to the 

subscriber for execution. The duplicate Proprietary Leases 

must be executed by the subscriber and returned to the Selling 

Agent, and the balance of the Total Cash Payment must be paid 

within fifteen (15) days thereafter, such balance to be paid 

by unendorsed certified check of the subscriber or by official 

bank or cashier's check drawn on a New York Clearing House 
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Bank. However, if the subscriber elects to finance a portion 

of the Total Cash Payment and furnishes to the Selling Agent 

(i) a written commitment from a bank, trust company or other 

lending institution (in form satisfactory to Sponsor) or (ii) 

a fully executed Disclosure Statement (as such capitalized 

term is 'hereinafter defined) containing the terms of the finan

cing arrangements between the Sponsor and the subscriber who is 

eligible for and elects to finance his purchase by a Sponsor 

loan, as more fully described in Part I, Section L of this Plan, 

for the portion of the Total Cash Payment to be so financed, 

such financed portion may be paid on the Closing Date from the 

proceeds of the loan. 

If a subscriber fails to pay the unfinanced balance 

of the Total Cash Payment or to sign and return the Proprietary 

Lease within the fifteen (15) day period described above, or 

if the Sponsor has not been paid on or prior to the Closing 

Date any balance financed, and any such default is not cured 

within a thirty (30) day period after written notice thereof, 

the Sponsor's sole remedy is to cancel the Subscription Agree

ment and retain as liquidated damages all payments made there

under (but not in excess of ten (10%) percent of the Total 

Cash Payment), together with any interest earned thereon. Any 

payments received in excess of ten (10%) percent of the Total 

Cash Payment together with any interest earned thereon, shall 
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be refunded to the subscriber within a reasonable time after 

cancellation. If the Subscription Agreement is cancelled, the 

Sponsor has the right to sell the shares and related Proprietary 

Lease to others as if the Subscription Agreement had never been 

made (without accounting to the subscriber for the proceeds of 

such sale) and the subscriber, the Apartment Corporation and 

the Sponsor shall be relieved of all further liabilities and 

obligations thereunder and under this Plan. 

The Selling Agent will have the absolute right to 

terminate a fully executed Subscription Agreement with a 

tenant in occupancy if such tenant thereafter defaults under 

his lease or occupancy agreement, and in such event, in the 

case of a tenant (a) in occupancy pursuant to an interim 

lease entered into in accordance with Part I, Section Q of 

this Plan, all moneys deposited under any ·such tenant's Sub

scription Agreement (but not in excess of ten (10%) percent 

of the Total Cash Payment), together with any interest there

on, will be paid to the Sponsor as liquidated damages and 

(b) who had been in occupancy prior to the Presentation Date 

(and consequently not pursuant to an interim lease), all 

moneys deposited under any such tenant's Subscription Agree

ment will be refunded, without interest thereon, and the 

Subscription Agreement shall be cancelled and be of no 

further force or effect. 
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Rent paid by tenant-purchasers will be apportioned 

as of the Closing Date. With regard to any Apartment trans

ferred after the Closing Date, the holder of Unsold Shares 

and the purchaser will apportion, as of midnight of the day 

preceding the date of such transfer, the Maintenance Charges 

(rent) under the Proprietary Lease being transferred. If 

such Apartment is occupied, the rent required to be paid pur

suant to such tenancy and utility charges, if any, will be 

apportioned as of midnight on the date preceding such trans

fer and if a tenant is in arrears with respect to payment of 

rent and/or utility charges, if any, the purchaser will be 

required to pay to the holder of Unsold Shares any arrearages 

credited to the purchaser out of the first amounts collected 

by the purchaser from such tenant. 

Said moneys shall be deemed to be received by Sponsor 

and held in trust by it and will be deposited, directly or 

through its agents, employees or escrow agent, in trust, in a 

special interest bearing account with Lincoln First Bank, N.A., 

31 Mamaroneck Avenue, White Plains, New York 10601 ("Bank") 

entitled "27 Special Account" until actually employed in con

cection with the consummation of this Plan as herein described. 

An attorney who is affiliated with Skadden, Arps, Slate, Meagher 

& Flom, counsel to Sponsor, shall be a signatory of such bank 

account. Moneys deposited at the Bank pursuant to this Section 
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will not be released except upon (i) the acquisition of title 

to the Property by the Apartment Corporation, (ii) default 

under a Subscription Agreement or (iii) abandonment of this 

Plan, whichever first occurs. In the event that insufficient 

funds are raised through the offering to effectuate the contribu

tion of the Property and consummation of this Plan, or if this 

Plan is abandoned or withdrawn for any reason, or if this Plan 

is not declared effective within twelve (12) months of the 

Filing Date of this Plan, for any reason whatsoever, then such 

moneys shall be returned to all subscribers, with interest 

earned thereon, if any. The amounts paid by the subscribers 

will be handled in accordance with the provisions of section 

352-e(2)(b) and Section 352-h of the New York General Business 

Law. 
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K. SPONSOR'S OBLIGATIONS 

1. Payment of Closing Expenses. 

The Sponsor will assume the following expenses 

in connection with the Contribution Agreement set forth in 

Part I, Section T of this Plan: (i) closing costs and at-

torneys' fees of the Apartment Corporation incurred with 

regard to this Plan and the acquisition of title to the 

Property by the Apartment Corporation; (ii)- title insurance 

premiums; (iii) curing violations, if any, against the 

Building up to $25,000 (or such greater amount as the Spon-

sor may elect to cure in accordance with Part I, Section F 

of this Plan); and (iv) passing title to the Property to 

the Apartment Corporation free and clear of all liens and 

encumbrances; subject, however, to those exceptions set 

forth in Part I, Section T of this Plan. 

THE SPONSOR MAKES NO WARRANTIES AS TO THE WORK, 
MATERIALS, APPLIANCES, EQUIPMENT OR FIXTURES COVERED BY 
GUARANTIES OR WARRANTIES ASSIGNED TO THE APARTMENT CORPORA
TION OR A TENANT-SHAREHOLDER AND THE SOLE REMEDY OF THE 
APARTMENT CORPORATION OR THE TENANT-SHAREHOLDERS SHALL BE 
TO PROCEED UNDER SUCH WARRANTIES OR GUARANTIES. THE SPON
SOR MAKES NO WARRANTY AS TO AND THE ABILITY OF THE APART
MENT CORPORATION TO OBTAIN RELIEF UNDER SUCH WARRANTIES 
AND GUARANTIES. OBTAINING SUCH RELIEF WILL DEPEND SOLELY 
·UPON THE FINANCIAL CONDITION OF THE SUBCONTRACTORS, MATE
RIALMEN AND SUPPLIERS MAKING SUCH WARRANTIES AND GUARAN
TIES WHEN CALLED UPON TO PERFORM. 
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2. Certification by Sponsor 

The undersigned are all of the general partners 

holding a ten (10%) percent or greater interest in Dale 

Estates, a New York general partnership, being the 

sponsor of the offering plan ("Plan") for conversion to 

cooperative ownership of premises situated at 27 North 

Central Avenue, Hartsdale, New York. We understand that 

we have primary responsibility for compliance with the 

provisions of Article 23-A of the General Business Law 

of the State of New York, together with Part 17 of the 

New York Code of Rules and Regulations promulgated 

pursuant thereto by the Attorney General of the State of 

New York, insofar as such regulations are applicable to 

the Plan, and such other laws and regulations as may 

be applicable. 

We have read the entire Plan and investigated 

the facts set forth therein together with the under

lying facts upon which the Plan is based. We have 

exercised due diligence to form a basis for making this 

certification. We jointly and severally certify that 

the Plan does, and that all documents submitted here

after by us which amend or supplement the Plan will: 
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1. Set forth a complete, detailed, current and accur

ate description of the terms of the offering covered 

thereby; 

2. Afford potential purchasers an adequate basis 

upon which to determine whether the purchase shares 

of stock of the apartment corporation allocated to 

residential apartments covered by the Plan; 

3. Not omit any material fact; 

4. Not contain any untrue statement of a material 

fact; 

5. Not contain any fraud, deception, concealment, sup

pression, false pretense or fictitious or pretended 

purchase or sale; 

6. Not contain any promise or representation as to 

future contingencies which is beyond reasonable expec

tation or unwarranted by existing circumstances; 

7. Not contain any representation or statement which 

is false, where we (i) knew the truth; (ii) with rea

sonable effort, could have known the truth; (iii) made 

no reasonable effort to ascertain the truth; or (iv) 

did not have knowledge concerning the representation 

or statement made. 
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This certification is made under penalty of per

jury for the benefit of all persons to whom this offer 

is made. We understand that violations are subject 

to the civil and criminal penalties of the General 

Business Law and Penal Law of the State of New York. 

DALE ESTATES 

/s/ 
By: 

Jacob Heller -

/s/ 

Michael Heller 

/s/ 

Milton Peck 

/s/ 

Stuart Robinowitz 
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L. FINANCING ARRANGEMENTS 

1 • SPONSOR FINANCING. 

The Sponsor will lend up to eighty-five (85%) 

percent of the Total Cash Payments of those Qualified Tenants 

("Initial Purchasers") who enter into Subscription Agree-

ments for the shares allocated to Apartments they occupy 

(or for the shares allocated to another Apartment, whether 

vacant or subject to the occupying tenant's prior exclusive 

ri9ht to purchase his Apartment for (90) days after the 

Presentation Date; provided, however, that in no event 

shall any subscriber be entitled to receive Sponsor's 

financing for the purchase of shares allocated to more 

than one Apartment) and execute Subscription Agreements 

and make the required downpayment for the shares allocated 

to the Apartments which they occupy prior to the later to 

occur of (i) ninety (90) days after the Presentation Date 

or (ii) the Closing Date. No financing is being offered 

in connection with the purchase of shares allocated to more 

than one Apartment (with respect to any such additional 

Apartment). 

The Sponsor's financing plan provides for six (6) 

year loans with interest at varying rates depending on the 

size of Sponsor's loans. In the event that any such loan 

is in an amount of up to and including seventy (70%) 

percent of the required Total Cash Payment, then the 
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Sponsor loan being offered would carry an interest rate of 

nine (9%) percent per annum on the full principal amount 

-thereof. In the event that such loan is in an amount in 

excess of seventy (70%) percent but not more than eighty 

(80%) percent of the required Total Cash Payment, then the 

Sponsor loan being offered would carry an interest rate of 

ten (10%) percent per annum on the full principal amount 

thereof. In the event that such loan is in an amount in 

excess of eighty (80%) percent and up to eighty-five (85%) 

percent of the required Total Cash Payment, then the Sponsor 

loan being offered would carry an interest rate of ten and 

one-half (10-1/2%) percent per annum on the full principal 

amount thereof. Sponsor loans shall be payable in monthly 

installments of interest only with the entire original 

principal balance becoming due and payable upon payment of 

the final monthly installment of interest at the end of 

the sixth (6th) loan year. Sponsor will permit prepayment 

of such loan, in whole or in part, on any installment 

payment date, without notice, premium or penalty. such 

loan will become immediately due and paYClble upon any 

transfer or sale by the Initial Purchaset' of his shares 

and Proprietary Lease. 

Interest begins to accrue from the Closing Date. 

Each loan will be secured by a first seclrity interest in 

and lien on the shares owned by and the lroprietary Lease 
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made with the Initial Purchaser, permanent fixtures located 

in the Apartment and on any personal property affixed to the 

Apartment at the Initial Purchaser's expense which, under the 

terms of the Proprietary Lease, may be removed by the Initial 

Purchaser. 

Amount 
of Loan 

$10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 

Amount 
of Loan 

$10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 

EXAMPLES OF MONTHLY PAYMENTS 
AND FINANCING CHARGES 

UNDER SPONSOR'S PLAN AT 9% ANNUAL INTEREST 

Monthly Interest 
Payment 

(71 Months) 

$ 75.00 
112.50 
150.00 
187.50 
225.00 
262.50 
300.00 

Final Payment 
of Unpaid 
Principal _ 

and accrued 
interest 

(72nd Monthly 
Payment) 

$10,075.00 
10,112.50 
20,150.00 
25,187.50 
30,225.00 
35,262.50 
40,300.00 

EXAMPLES OF MONTHLY PAYMENTS 
AND FINANCING CHARGES 

Total of 
Payments 

Over 6 
Years (Interest 

and Principal) 

$15,400.00 
23,100.00 
30,800.00 
38,500.00 
46,200.00 
53,900.00 
61,600.00 

UNDER SPONSOR'S PLAN AT 10% ANNUAL INTEREST 

Monthly Interest 
Payment 

(71 Months) 

$ 83.33 
125.00 
166.67 
208.33 
250.00 
291.67 
333.33 

Final Payment 
of Unpaid 
Principal 

and accrued 
interest 

(72nd Monthly 
Payment) 
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$10,083.33 
15,125.00 
20,166.67 
25,208.33 
30,250.00 
35,291.67 
40,333.33 

Total of 
Payments 

Over 6 
Years (Interest 

and Principal) 

$15,999.76 
24,000.00 
32,000.24 
39,999.76 
48,000.00 
56,000.24 
63,999.76 
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EXAMPLES OF MONTHLY PAYMENTS 
AND FINANCING CHARGES 

UNDER SPONSOR'S PLAN AT 10-1/2% ANNUAL INTEREST 

Amount 
of Loan 

$10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 

Monthly Interest 
Payment 

(71 Months) 

$ 87.50 
131.25 
175.00 
218.75 
262.50 
306.25 
350.00 

Final Payment 
of Unpaid 
Principal 

and Accrued 
Interest 

(72nd Monthly 
Payment) 

$10,087.50 
15,131.25 
20,175.00 
25,218.75 
30,262.50 
35,306.25 
40,350.00 

Total of 
Payments 

Over 6 
Years (Interest 

and Principal) 

$16,300.76 
24,450.00 
32,600.00 
40,750.00 
48,900.00 
57,050.00 
65,200.00 

THE LOAN IS NOT SELF-LIQUIDATING AND ON THE MATU
RITY DATE OF THE LOAN THE ENTIRE UNPAID PRINCIPAL BALANCF. 
WILL RECOME DUE AND PAYABLE. UPON THE MATURITY OF T~E LOAN, 
AN INITIAL PURCHASER WILL BE REQUIRED TO PAY THE BALA~CE DUF 
EITHER BY REFINANCING THE LOAN OUT OF ~IS O~J FUNDS OF 
FROM FUNDS BORROWED FROM OTHER SOURCES. REFINANCING OF TfJF 
LOANS ON THE SAME TERMS AND CONDITIONS MAY NOT BE AVAILABLE. 
SPONSOF. MAKES NO REPRESENTATIONS A.s TO THE AVAILABILITY 
OP TERMS OF ANY REFINANCING OR THE AVAILABILITY OR TFRMS OF 
ANY SUCF OTHER LOAN. 

In addition to the foregoing, Qualified Tenants 

electing not to utilize Sponsor's financing and who pay the 

Total Cash Payment for the block of shares allocated to their 

Apartments entirely in cash and Initial Tenants electing to 

receive Sponsor's financing in an amount not to exceed eighty 

(80%) percent of the required Total Cash Payment for the 

block of shares allocated to their Apartments, shall have the 

option, with respect to the Apartment for which Sponsor 
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financing is offered, to purchase from Sponsor all or any 

part of a package of new replacement kitchen appliances and 

cabinets ("Kitchen Fixtures") for installation therein in 

accordance with the model and price schedule set forth below. 

The total cost of any such improvements selected by Initial 

Tenants, including the expense of installation thereof in 

Apartments, may be added to the principal amount of the 

Sponsor's loan for the purchase of shares allocated to the 

Apartment affected thereby. Accordingly, Initial Tenants 

electing to purchase such improvements shall be entitled to 

have one hundred (100%) percent of the cost thereof (includ

ing installation) financed upon the same terms and conditions 

as apply to the purchase of shares of the Apartment Corpora

tion allocated to their Apartments: provided, however, that 

the terms of financing shall be determined with reference to 

the portion of the Total Cash Payment financed by Sponsor, 

exclusive of the cost attributable to the purchase price of 

any such improvements. Qualified Tenants not utilizing 

Sponsor's financing, and consequently paying the Total Cash 

Payment for their Apartments entirely in cash, shall be 

entitled to purchase the Kitchen Fixtures made available by 

Sponsor for their Apartments and Sponsor shall, if requested, 

finance the acquisition cost thereof upon the same terms and 

conditions as offered to Initial Purchasers utilizing Spon

sor's loans in an amount of up to seventy (70%) percent of 
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the required Total Cash Payment for the block of shares 

allocated to such Apartments. 

SCHEDULE OF REPLACEMENT KITCHEN FIXTURES 

Apartment Line 
Designated in 
Schedule A to 
Part I, Schedule 
A of this Plan 
("Apartment Line") 

AIL 

B-K 

A-L 

10 new Kinzee Kitchen c~binets, 
choice of Driftwood of Continental, 
Stainless Steel sink, choice of 
Kitchen Floor, Welbilt DeLuce 30~ 
electric start gas range model 
tNTK26 DA-OA, Welbilt 30" duct
less range hood with shield model 
'0530, G.E. dishwasher model 
'GSD400, GE frost free 12 cubic 
foot 2 door refrigerator model 
fTB12. 

Total with tax delivery $2,930.00 

Same as AIL 

Total with tax and delivery $2,760.00 

ELECTRICAL PACKAGE 

Supply and install new grounded duplex 
receptable for electric start range, 
wire for and install oven hood, wire 
for dishwasher, supply and install 4' 
2 lite fluorescent light fixture with 
cover.* 

Total $350.00 

*Required to complete installation of Kitchen Fixtures. 
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THE FOLLOWING IS A BREAKDOWN OF THE INDIVIDUAL KITCHEN 
COMPONENTS BY APARTMENT LAYOUT. TENANT-PURCHASERS MUST 
ELECT APPROPRIATE COMPONENTS FOR THEIR SIZE KITCHENS. 

Kinzee Kitchen Cabinets - Choice of Driftwood, Continental 
t of cabinets 

A-L $1,375.00 10 

Linoleum - Kitchen Floor 

AIL 
B-K 

$555.00 
$355.00 

General Electric Refrigerator, 2 door, 12 cubic ft., Frost 
Free, tTB12 

A-L $415.00 

Welbilt Deluxe 30" Gas Range - tNTK26 DA-OA 

A-L $360.00 

Welbilt 30" Ductless Range Hood with Shield t0530 

A-L $50.00 

General Electric Dishwasher - tGSD400 

A-L 

* 

$290.00 

All prices reflect 5-1/2% Sales Taxi prices are subject 
to change without prior notice in order to reflect any 
price increases payable by Sponsor to its suppliers. 

THE SPONSOR MAKES NO WARRANTIES AS TO THE WORK, 
MATERIALS, APPLIANCES, EQUIPMENT OR FIXTURES DESCRIBED ABOVE. 
TO THE EXTENT THAT THE SAME ARE COVERED BY GUARANTEES OR 
WARRANTIES, ASSIGNED TO OR OTHERWISE RUNNING IN FAVOR OF THE 
APARTMENT CORPORATION OR A TENANT-SHAREHOLDER, THE SOLE 
REMEDY OF THE APARTMENT CORPORATION OR THE TENANT-SHARE
HOLDERS SHALL BE TO PROCEED UNDER SUCH WARRANTIES OR GUARAN
TIES. THE SPONSOR MAKES NO WARRANTY AS TO AND THE ABILITY OF 
THE APARTMENT CORPORATION OR A TENANT-SHAREHOLDER TO OBTAIN 
RELIEF UNDER SUCH WARRANTIES AND GUARANTIES. OBTAINING SUCH 
RELIEF WILL DEPEND SOLELY UPON THE FINANCIAL CONDITION OF THE 
CONTRACTORS, SUBCONTRACTORS, MATERIALMEN AND SUPPLIERS MAKING 
SUCH WARRANTIES AND GUARANTIES WHEN CALLED UPON TO PERFORM. 
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Prior to the execution of a Subscription Agree

ment, an Initial Purchaser purchasing shares of the Apart

ment Corporation with financing from Sponsor will execute 

a disclosure statement ("Disclosure Statement") which 

contains the terms of the financing arrangements with the 

Sponsor and submit to Sponsor a personal financial balance 

sheet and statement of current revenues and expenses. Within 

fifteen (15) days after written notice by the Selling Agent 

(which notice shall state the Closing Date), the Initial 

Purchaser will execute a note, a pledge agreement, a financing 

statement (in duplicate), an assignment of proprietary lease, 

a stock power and a recognition agreement, which agreement 

will also be executed by the Apartment Corporation, all in 

the.form set forth in Part II, Section G of this Plan. The 

documents (other than the Disclosure Statement) will be held 

by the Selling Agent, in escrow, pursuant to the terms of the 

pledge agreement and will not be delivered until the Closing 

Date. When a certificate for the shares of the Apartment 

Corporation being purchased by the Initial Purchaser is 

issued in his name and the counterpart of Initial Purchaser's 

Proprietary Lease is fully executed, the certificate and 

Proprietary Lease will be delivered to Sponsor. 

The Initial Purchaser will be required to pay 

the Total Cash Payment as follows: (i) the amount of One 

Thousand ($1,000) Dollars is payable on the signing of the 
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Subscription Agreement by the Initial Purchaser's unendorsed 

certified, official bank or cashier's check, payable to 

the order of "27 Special Account", (ii) the balance of the 

cash portion of the Total Cash Payment, if any, (an amount 

equal to the Total Cash Payment less the amount of the 

aforesaid downpayment) to be paid by the Initial Purchaser 

is payable within fifteen (15) days after written notice 

and demand therefor by the Selling Agent by the Initial 

Purchaser's unendorsed certified, official bank or cashier's 

check to the order of "27 Special Account"; provided, 

however, that such payment shall not be required to be 

made more than ten (10) days prior to the Closing Date and 

(iii) by the delivery to Sponsor, from out of escrow, of 

the note, pledge agreement and ancillary documents, in 

return for which the Sponsor will pay the balance of the 

Total Cash Payment due from the Initial Purchaser to the 

Apartment Corporation. 

If, for any reason, the shares of the Apartment 

Corporation which are subject to the Subscription Agreement 

are not conveyed in accordance therewith, then the note, 

pledge agreement and the ancillary documents executed in 

connection therewith will become null and void, of no fur

ther force or effect, will physically be marked "cancelled" 

and will be returned to the Initial Purchaser. 
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Additional features of the financing arrangements 

available from Sponsor are as follows (in the discussion 

that follows, Sponsor is called the "Secured Party" and the 

tenant-purchaser who elects such financing is called the 

"Borrower"): 

The Borrower executing a note will be personally 

liable for the payment thereof in accordance with its terms 

and for any deficiency on the sale of the pledged shares 

and Proprietary Lease. 

Under the terms of the pledge agreement, the Se

cured Party will have a continuing security interest mort

gage lien on the Borrower's shares and Proprietary Lease 

(as well as Kitchen Fixtures purchased from Sponsor, if 

applicable). During the term of the loan, however, and 

until there has been an event of default which has not 

been cured in accordance with the terms of the pledge agree

ment, the Borrower will have the right to occupy the 

Apartment to which the shares are allocated, to benefit 

from any income tax deductions permitted to tenant-share

holders of the Apartment Corporation and to vote the 

Borrower's shares. The pledge agreement requires the 

Borrower to make"certain representations and agreements 

relative to the Borrower's ownership of shares of the 

105 



106 

Apartment Corporation and the Borrower's ability to 

encumber the Borrower's shares and Proprietary Lease. The 

pledge agreement also provides that the Borrower will be 

responsible for payment of all Maintenance Charges 

(rent) and all other charges payable under the Proprietary 

Lease, and that the Borrower is obligated to comply with 

all of the other terms of the Proprietary Lease. 

Upon the occurrence of any of the following 

events of default specified in the pledge ~greement,.the 

Secured Party may, at its option, declare the entire 

original principal balance of the loan, and all accrued 

interest, due and payable: 

(a) non-payment of any installment of 

interest and/or principal required by the 

note or pledge agreement for a period of 

ten (10) days; 

(b) failure of the Borrower to (i) 

pay when due, after notice of default and 

an opportunity to cure said default in 

accordance with the terms of the Proprie

tary Lease, the Maintenance Charges (rent) 

or any other charges or payments under 

Borrower's Proprietary Lease or (ii) 
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comply with the other terms and condi

tions thereof: 

(c) a valid notice of termination 

and/or cancellation of the Borrower's 

Proprietary Lease is given by the Apart

ment Corporation: 

(d) the non-payment of (or failure 

to bond) any judgment against the Borrower 

within thirty (30) days after entry, or 

the filing of a tax lien, against the Bor

rower's property: 

(e) the occurrence of certain acts 

of insolvency or bankruptcy by the Borrower: 

(f) a transfer, sale, assignment or 

granting of a further security interest 

in the Borrower's shares or Proprietary 

Lease: 

(g) the subletting of the Apartment 

demised by the Borrower's Proprietary Lease 

without the prior written consent of the 

Secured Party (which consent shall not be 

unreasonably withheld if the Apartment Cor

poration or its directors consent thereto): 

(h) an exercise by the Borrower of 

the rights given to the lessee (by the "es-
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cape clause" provision of the Proprietary 

Lease) to terminate the Proprietary Lease; 

(i) the determination by the Secured 

Party that any of the representations and 

warranties made by the Borrower in the pledge 

agreement are not true and correct; or 

(j) the uncured failure of the Borrower 

to comply with any of the Borrower's obliga

tions under the pledge agreement. 

If the note is not paid at maturity, or if the 

Borrower fails to pay the entire original principal balance 

and accrued interest within five (5) days after notice of 

acceleration of maturity, the Secured Party will have, among 

other rights, the right to cause a transfer of title of the 

Borrower's shares and Proprietary Lease to any individual 

designated by the Secured Party. 

If an event of default occurs under the pledge 

agreement, the Borrower must surrender possession of his 

Apartment. 

Subject to the foregoing, if an event of default 

occurs under the pledge agreement, the Secured Party, may 

in its own name or, may direct the Apartment Corporation 

to take all steps necessary or desirable to obtain posses

sion of the Apartment subject to such Proprietary Lease 
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(including, without limitation, the cancellation of the 

Borrower's shares and Proprietary Lease and the reissuance 

of said shares to, and the execution of a substitute 

Proprietary Lease with the Secured Party, or an individual 

designated by the Secured Party to acquire same) and to 

deliver possession of the Apartment to the Secured Party 

or an individual who acquired the Borrower's shares and 

Proprietary Lease. In the event that the Apartment Corpo

ration is required to bring or participate in any legal 

proceedings in order to effect the foregoing cancellation, 

termination and eviction of the Borrower from the Apartment, 

the Secured Party will indemnify the Apartment Corporation 

against all costs and expenses incurred by it in connection 

therewith. In the event of a sale of the shares and 

Proprietary Lease by the holder of the note, no consent 

shall be required, either by the Board of Directors or the 

shareholders, provided that the applicable provisions of 

Paragraph 39 of the Proprietary Lease are complied with, 

and provided further that the sale is approved by the then 

managing agent of the Apartment Corporation (such approval 

not to be unreasonably withheld or delayed). 

The Secured Party has the right, but not the ob

ligation, to make any payments for the Borrower's account 

or to do any acts required to be done to prevent a default 
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under the Borrower's Proprietary Lease. Any sums expended 

by the Secured Party for the Borrower's account will be 

added to the indebtedness to the Secured Party, will bear 

interest at the maximum rate then permitted by law and 

will be payable on demand. 

Upon repayment in full of principal and accrued 

interest, the certificate for the shares and the Proprietary 

Lease (if then held by the Secured Party) will be returned 

to the Borrower. Moreover, if the Borrower- desires to sell 

the shares and transfer his Proprietary Lease simultaneously 

with the repayment of the loan, the Secured Party will deli

ver the certificate for the shares and the Proprietary Lease 

(if then held by the Secured Party) at the closing of such 

sale (in New York City or Westchester County) against pay

ment in full of principal and accrued interest by purchaser's 

certified check drawn on a member of the New York Clearing 

House Association or, with the prior written consent of the 

Secured Party, an official check of a bank which is a member 

of such association. 

Except for the UCC-search and/or filing fee 

listed in the Disclosure Statement, Borrower shall have no 

additional costs or expenses for the processing of the 

loan. 
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2. Other Financing. In addition to the Sponsor, 

commercial banks, savings banks and savings and loan as

sociations may make loans to finance the purchase of 

shares allocated to Apartments in the Building. Each 

institution has its own lending policies and credit 

requirements. 

Purchasers who may be interested in making fi

nancing arrangements with any entity other-than the 

Sponsor should communicate directly with lenders of their 

preference. 

No warranties or representations are made with 

respect to the cost or availability of financing from any 

sources except as herein specifically set forth. 
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M. APARTMENT CORPORATION 

The Apartment Corporation was formed on February 

26, 1981 under the Business Corporation Law of the State 

of New York. The By-Laws of the Apartment Corporation are 

included in Part II, Section C of this Plan and the summary 

of certain pertinent provisions thereof set forth below 

does not purport to be a complete statement of its important 

provisions and is qualified in its entirety by reference 

to such By-Laws. 

The Apartment Corporation has an authorized capi

tal of 36,000 shares of common stock, par value One ($1) 

Dollar each, of which 33,137 shares are to be issued and 

offered in connection with the initial offering pursuant 

to this Plan. Shares of the Apartment Corporation's stock 

can only be owned by individuals for their own account and 

not as nominee for any other individual or firm, partner

ship, corporation, joint venture or other entity. Notwith

standing the foregoing, the Sponsor (a New York general 

partnership) shall be permitted to hold Unsold Shares (as 

such capitalized term is defined at Part I, Section R of 

this Plan) until the third anniversary of the Closing Date. 

On or prior to such date, the Sponsor will transfer the 

Unsold Shares to its partners (provided such partners are 

112 



113 

either individuals or otherwise qualify as tenant-stock

holders within the meaning of Section 216(b) of the Code) 

to the extent necessary for the Apartment Corporation to 

meet the requirements of Section 216(b)(1)(D) of the Code. 

The By-Laws of the Apartment Corporation provide that the 

tenant-shareholders are entitled to elect a board of 

directors ("Board of Directors") consisting of three (3) 

directors. The present directors and officers have been 

designated by the sole incorporator of the Apartment 

Corporation (who is associated with Messrs. Skadden, 'Arps, 

Slate, Meagher & Flom) and will resign in favor of direc

tors and officers to be elected by the tenant-shareholders 

and directors, respectively, at meetings to be held within 

thirty (30) days after the Closing Date. Directors will 

be elected by a plurality of the votes cast at a meeting 

at which a quorum is present. Shareholders will be 

entitled to one (1) vote per share. 

The business and affairs of the Apartment Corpo

ration, including its cash requirements, Maintenance 

Charges (rent), services, financing and capital require

ments shall be managed by its Board of Directors subject 

to the By-Laws. 

The By-Laws may be amended or repealed by the 

vote of shareholders owning a majority of the then out-
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standing shares or two-thirds of the members of the Board 

of Directors. 

The Apartment Corporation shall have a lien on 

each shareholder's shares to secure the payment of Mainten

ance Charges (rent) and faithful,performance of all other 

terms and agreements of the appurtenant Proprietary 

Lease. 

All expenses of the Apartment Corporation accru

ing up to and including the Closing Date, including the 

Selling Agent's commission, will be paid as provided in 

Part I, Section T (paragraph 3) of this Plan. 
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N. PROPRIETARY LEASE 

The form of Proprietary Lease is printed iri full 

in Part II, Section B of this Plan. Prospective purchasers 

are urged to read the entire Proprietary Lease carefully. 

The followinq summary of the provisions of the Proprietary 

Lease does not purport to be a complete statement of its 

important provisions and is qualified in its entirety by 

reference thereto. 

The Proprietary Lease will be for a term ending 

on September 30, 2031, but may be extended by vote of the 

shareholders. As a tenant, each shareholder of the Apart-

ment Corporation will be obligated to pay the Maintenance 

Charges {rent}, whether or not in excess of the amounts 

set forth in the Projected Schedule, for his Apartment 

as fixed by the Board of Directors. He will also have, 

among others, the rights and obligations summarized below. 

1. Escape Clause. Except for the holder of Un

sold Shares {as defined in Part I, Section R of this Plan},· 

he may, if he is not in default under his Proprietary Lease, 

cancel his Proprietary Lease and surrender his shares and 

possession of his Apartment to the Apartment corporation 

• Holders of Unsold Shares are permitted to cancel 
their Proprietary Leases under certain limited cir
cumstances only {see Part I, Section R of the Plan}. 
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(without receiving any compensation) effective on any 

September 30th after the second anniversary of the Closing 

Date, on at least six (6) months' prior written notice to 

the Apartment Corporation, and if he so elects to cancel, 

he must surrender possession of his Apartment, broom 

clean, prior thereto, and will remain liable for the 

payment of Maintenance Charges (rent) up to and including, 

the effective date of the cancellation. However, he will 

have no liability for payment of Maintenance Charges· 

(rent) after the effective date of cancellation. See 

Paragraph 35 of the Proprietary Lease. 

2. Sale or Sublease. He will have the right 

to sell his shares and assign his Proprietary Lease, and 

to sublet his Apartment, at any time in compliance with 

the provisions of the Proprietary Lease and the Apartment 

Corporation's By-Laws, which require that consent there

to be authorized by resolution of the Board of Directors 

or given in writing by a majority of the directors or by 

written consent or vote of shareholders owning at least 

sixty-five (65%) percent of the Apartment Corporation's 

outstanding shares, except that consent of the Apartment 

Corporation's managing agent only (which consent shall not 

be unreasonably withheld or delayed) will be required in 

the case of Proprietary Leases or subletting of an Apartment 
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pursuant to a Proprietary Lease owned by or entered into, 

respectively, by the holders of Unsold Shares under this 

Plan or secured parties having the rights of holders of 

Unsold Shares. See Paragraphs 15, 16, 38 and 39 of the 

Proprietary Lease. 

3. Maintenance and Repair. He will be respon

sible for the cost of interior repairs (including mainten

ance and replacement of appliances, plumbin~, heating 

and other fixtures and equipment) and decorating in his 

Apartment. The consent of the Apartment Corporation is 

required before alterations or additions may be made to an 

Apartment or to its fixtures and equipment, which consent 

the Apartment Corporation may not unreasonably withhold. 

Notwithst~nding the foregoing, a holder of Unsold Shares 

may make alterations in or to his Apartment and to fixtures 

and equipment therein with the consent (which may not be 

unreasonably withheld) of the then managing agent only, 

unless, in the opinion of such managing agent, a proposed 

authorization may adversely affect the integrity of the 

structure of the Building or its mechanical systems. See 

Paragraph 21 of the Proprietary Lease. 

4. Use of Shares as Collateral. He will have 

the right to pledge his shares and assign his Proprietary 

Lease to a recognized lending institution as collateral 
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for a loan to acquire such shares and Proprietary Lease 

provided he complies with the terms of the Proprietary 

Lease and any guidelines established by the Apartment 

Corporation. See Paragraphs 17 and 39 of the Proprietary 

Lease. 

5. Permitted Use. He may use his Apartment for 

(i) any home occupation use permitted under applicable law 

and (ii) residential purposes and for no other purpose 

unless otherwise consented to in writing by the Apartment 

Corporation. However, the holders of Unsold Shares may 

also use their Apartments as model Apartments as well as 

sales and rental offices. Notwithstanding the foregoing, 

in the case of Apartments used for professional office 

purposes on the Presentation Date, such professional use 

may continue. See Paragraph 14 of the Proprietary Lease. 

6. Defaults and Remedies. On the happening of 

any of the following events of default, the Apartment Cor

poration may terminate the Proprietary Lease: 

(i) The Proprietary Lease and appurtenant shares 

are not owned by the same person; 

(ii) Certain acts of bankruptcy or insolvency 

of the lessee; 

(iii) An assignment of the lease or subletting 

of the Apartment without compliance with its terms 
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or an unauthorized occupancy of the Apartment which 

continues for ten (10) days after notice; 

(iv) Failure for one (1) month to pay rent or 

other charges which is not cured within ten (10) days 

after notice; 

(v) Failure to perform any other covenant of 

the Proprietary Lease which is not cured within thirty 

(30) days after notice; and 

(vi) A determination by eighty (80%) percent of 

the Board of Directors and the vote of shareholders 

owning at least two-thirds (2/3) of the Apartment Cor

poration's outstanding shares that a given lessee's 

tenancy is undesirable. 

Upon the occurrence of any default which continues uncured 

within the applicable grace period, if any, the Apartment 

Corporation may take possession of, and, at its option, 

relet the Apartment for the account of the defaulting 

proprietary lessee. Notwithstanding such reletting or 

termination, the lessee will continue liable for the pay

ment of Maintenance Charges (rent) until his Apartment is 

sold; and if the proceeds of such sale are insufficient to 

liquidate the indebtedness owing to the Apartment Corpora

tion, the lessee will remain liable for such deficiency. 

Any surplus will be paid over to the lessee after first 
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paying therefrom all liens on his stock or Apartment (of 

which the Apartment Corporation has notice), in the order 

of priority of such liens. See Paragraphs 31 and 32 of 

the Proprietary Lease. 

7. Amendment. The form of Proprietary Lease 

may be changed only with the approval of tenant sharehol

ders owning at least sixty-six and two-thirds (66-2/3%) 

percent of the Apartment Corporation's outstanding shares, 

except that no change may be made in any provision of the 

Proprietary Lease which (i) increases the proportionate 

share of Maintenance Charges (rent) or cash requirements 

payable by any lessee, (ii) affects the right of a holder 

of Unsold Shares to sublet his Apartment or to assign his 

Proprietary Lease, (iii) eliminates or modifies any ,other 

right, privilege or obligation of such holder of Unsold 

Shares unless he shall consent thereto or (iv) eliminates 

or impairs the "escape clause" without the consent of any 

tenant-shareholder affected thereby. 
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O. FINANCIAL FEATURES 

The basic financial features of this Plan are 

as follows: 

Maximum Total Cash Amount 
of Offering (33,137 shares). . . 
Mortgage Indebtedness . . . . 
Total Offering • • • • • . . . . . . 
* Less Reserve Fund To Be Retained 

• $3,645,070 

• $ 900,000 

• $4,545,870 

By Apartment Corporation •• • • $ 15,000 

Net Offering . . . . . . . . . . . . . $4,530,070 

As indicated in paragraph 3 of Part I, Section 

T of this Plan, the amount of the net offering set forth 

above will be further reduced by the amount of certain 

expenses incurred by the Apartment Corporation (after 

deducting therefrom the aggregate amount, if any, forfeited 

by subscribers under their Subscription Agreements) as well 

as the aggregate amounts of all decreases in Cash Proceeds 

for shares offered under this Plan prior to the Closing 

Date. 

* Subject to reduction by net closing adjustments, but 
in no event shall the Reserve Fund after adjustments 
be less than $7,500. See Part I, Section S of this 
Plan. 
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P. TERMS OF MORTGAGE 

On the Closing Date, the Apartment Corporation 

will execute and deliver a purchase money "wraparound" 

mortgage ("Mortgage") encumbering the Property in the 

principal amount of $900,000, to be held by Sponsor (here

inafter sometimes referred to as "Mortgagee") and which 

will mature ten (10) years after the Closing Date. The 

Mortgage "wrapsaround" and is delivered subject to the 

lien of a certain first mortgage ("Existing MortgageD) 

affecting the Property in the outstanding principal amount 

of $260,000 currently held by the Home Savings Bank, as 

mortgagee thereunder. The Existing Mortgage may be pre

paid in whole or part, without penalty, and does not con

tain a due on sale clause permitting the mortgagee there

under to call the then outstanding principal balance there

of due and payable, and accelerate payment of same, upon 

conveyance of the Property by the Sponsor to the Apartment 

Corporation in accordance with the provision of the Contri

bution Agreement. The Apartment Corporation will not make 

any payments on account of the Existing Mortgage. Pursuant 

to the terms of the Mortgage, there will be monthly install

ments of $6,750 which will be due and payable in advance 

on the fifteenth day of each calendar month throughout the 

term of the Mortgage, commencing with the fifteenth day of 
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the calendar month after the Closing Date; provided, however, 

that such first payment shall be for interest which shall 

. accrue for the period from the Closing Date through the last 

day of the calendar month during which such payment shall be 

due. Said installments shall be applied to the payment of 

interest only at the rate of nine (9%) percent per annum 

throughout the Mortgage term. The Mortgage will provide that 

Mortgagee will make all monthly payments of interest required 

to be paid to the holder of the Existing Mortgage as well as 

the final payment of interest and principal on the maturity 

date of the Existing Mortgage; provided, however, that the 

aforesaid monthly payments of interest accruing with respect 

to the Existing Mortgage shall only be remitted to the 

mortgagee thereunder to the extent that the Apartment Cor

poration pays to Sponsor (as Mortgagee) the monthly install

ments of interest as the same become due and payable with 

respect to the Mortgage. 

In accordance with the terms of a certain modifi

cation and extension agreement, dated August 22, 1978, the 

terms of the Existing Mortgage were modified to provide for 

the payment of monthly debt service installments of One 

Thousand Nine Hundred Fifty ($1,950) Dollars of interest 

only at the rate of nine (9%) percent per annum and the 

maturity date thereof was extended to July 1, 1983 when the 

outstanding principal balance thereof, in the amount of Two 

Hundred Sixty Thousand ($260,000) Dollars, will become due 
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and payable. Sponsor expressly undertakes to pay such 

outstanding principal balance of the Existing Mortgage 

promptly upon maturity thereof and Sponsor's failure to 

make such payment for a period of thirty (30) days after 

receipt of notice and demand therefor by the then mortgagee 

thereunder ("Maturity Payment Default Date") shall be a 

default by Sponsor with respect to the performance of its 

obligations under the Mortgage and thereupon result in 

Sponsor's forfeiture of any amounts which it had thereto

fore advanced under the Mortgage. As of the Maturity Pay

ment Default Date, the Mortgage shall be deemed satisfied 

and sponsor shall, at the request of the Apartment Corpo

ration, execute a satisfaction of the Mortgage, in record

able form, and promptly deliver same to the Apartment Cor

poration. 

The Mortgage will reserve the right of Mortgagee, 

upon reasonable notice, to require such repairs, maintenance 

and capital restoration as may be required to maintain the 

Building in a physical condition commensurate with the 

physical condition of the Building on the Closing Date. 

The Mortgage will provide that the Apartment 

Corporation shall pay to the Mortgagee in advance and to

gether with each monthly payment of interest until maturity 
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of the Mortgage, an installment equal to 1/12th of the as

sessments, water and sewer rents, rates and charges and 

real estate taxes, if any, for the Property next due, as 

estimated by the Mortgagee. The Mortgage will also provide 

that the Apartment Corporation pay to the Mortgagee on the 

fifteenth day of each month during the term of the Mort

gage an installment equal to 1/12th of the insurance 

premiums on the Property. For purposes of the preceding 

two sentences, the first of such payments described there

in shall be in respect of the aforesaid expenses which 

shall accrue for the period from the Closing Date through 

the last day of the calendar month after which such payments 

shall be due. The Mortgagee will have no obligation to pay 

the Apartment Corporation interest on, or to segregate such 

sums, unless required to do so by law. 

Under the Mortgage, events of default shall in

clude, without limitation: (i) failure to pay any install

ment of interest for ten (10) days from and after the date 

such installment becomes due and payable, (ii) failure to 

make any required deposit on account of real estate taxes, 

assessments, water rates, sewer rent or insurance for twenty 

(20) days after any such amount becomes due and payable; and 

(iii) default in the performance of other covenants in the 

Mortgage, including maintenance of adequate insurance, 
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maintenance of the Building in good repair, compliance with 

applicable law and other matters, which default continues for 

thirty (30) days after written notice. Upon default, the holder 

of the Mortgage may declare the entire unpaid principal 

balance secured thereby immediately due and payable and 

proceed to enforce the lien of the Mortgage on the Property 

through foreclosure proceedings or otherwise. 

On the Closing Date, the Apartment Corporation 

will execute and deliver all documents required to effectu

ate the Mortgage on the terms described above. 
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Q. INTERIM LEASES 

The Sponsor reserves the right to enter into 

interim leases for any Apartment in the Building that is 

vacant on the Presentation Date, or which becomes vacant 

after such date, provided no Subscription Agreement is in , 

effect for the Apartment other than an agreement with the 

lessee. The rent payable for any such Apartment will not 

exceed the maximum permitted by the Protection Regs., or 

any applicable laws, regulations or rules and will not be 

applied in reduction of any downpayment paid pursuant to a 

Subscription Agreement or otherwise with respect to the 

balance of the Total Cash Payment payable on the Closing 

Date. 

Any such lease will be prepared on the standard 

form of apartment lease then published by The Real Estate 

Board of New York, Inc. or any comparable lease form. The 

term of each lease will be for a period which will expire 

on the Closing Date or the second anniversary of the com-

mencement date of the lease, whichever first occurs. If 

this Plan is abandoned it may be terminated by the tenant 

as of the last day of any month on not less than ninety 

(90) days' prior written notice to the Sponsor. The 

interim lease will also provide that any default by a 
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subscriber under his Subscription Agreement will also be a 

default under his interim lease. Similarly, any default by 

such tenant pursuant to his interim lease shall be consi

dered a default under his Subscription Agreement. Upon the 

occurrence of any such default, the defaulting tenant in 

occupancy pursuant to such interim lease shall forfeit all 

moneys deposited with his Subscription Agreement (but not in 

excess of ten (10%) percent of the Total Ca~h Payment), which' 

amount, together with any interest earned thereon, will be 

paid to the Sponsor as liquidated damages. 

Until the Apartment Corporation acquires title 

to the Property, tenants of Apartments in the Building will 

not be able to claim income tax deductions (See Part I, 

Section A of this Plan). Such deductions may become 

available, as indicated in Part I, Section A of this Plan, 

only (i) when and if this Plan is declared effective and 

there is a Closing under this Plan and (ii) when and if the 

conditions set forth in Counsel's Tax Opinion have been 

met, and then only for periods subsequent to the Closing 

Date. 
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R. UNSOLD SHARES 

Any of the Apartment Corporation's shares which 

have not been sold or fully paid for on or prior to the 

Closing Date ("Unsold Shares") shall be issued to the 

Sponsor (or by shareholders produced by the Sponsor) 

pursuant to the Contribution Agreement as part of the 

consideration for the contribution of the Property to the 

Apartment Corporation and the Sponsor or such shareholders, 

as tenant, will execute Proprietary Leases for the A~art

ments to which such shares are allocated. The Sponsor, a 

New York general partnership, (or such shareholders) will 

acquire such Unsold Shares (beneficial and of record) in 

their own name and for their own account and otherwise in 

accordance with the provisions of this Plan and not as 

nominee of any corporation, joint venture, partnership, 

trust or estate. On or prior to the third anniversary of 

the Closing Date, the Sponsor will transfer the Unsold 

Shares to its partners (provided such partners are either 

individuals or otherwise qualify as tenant-stockholders 

within the meaning of Section 216(b) of the Code to the 

extent necessary for the Apartment Corporation to meet 

the requirements of Section 216(b)(1)(D) of the Code). The 

holders of Unsold Shares will not jointly share in the 

profits or losses arising out of the ownership or sale of 

the Unsold Shares owned by them. 
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The Apartment Corporation will have a lien upon 

the Unsold Shares to secure the payment of all obligations 

of the holder of Unsold Shares. The Sponsor, or any holder 

of Unsold Shares, shall have the unlimited right to pledge 

the Unsold Shares. In the event there is a pledge of 

Unsold Shares and such pledge is foreclosed and the pledgee 

becomes the tenant thereunder, Maintenance Charges (rent) 

received by the Apartment Corporation from a pledgee which 

is an institutional lender will only constitute qualified 

tenant-shareholder income for a period not to exceed three 

(3) years from the date of such pledgee's acquisition of 

the Unsold Shares. The lien of any such lending institu

tion will be subject to that of the Apartment Corporation. 

Pursuant to Paragraph 39 of the Proprietary Lease, set 

forth in Part II, Section B of this Plan, the Apartment 

Corporation will execute and deliver to any pledgee (includ

ing, without limitation, the Sponsor, as a purchase money 

Mortgagee) which holds a security interest in Unsold 

Shares, a recognition agreement in form and substance 

reasonably aceptable to such pledgee. 

On the date that any person acquires Unsold 

Shares, such holder shall deliver to the Apartment Corpor

ation an agreement to hold: (i) any proceeds paid to him 

pursuant to Subsription Agreements made under this Plan by 

130 



131 

persons who have not paid all sums due thereunder, (ii) the 

shares allocated to the Apartments covered by such Sub

scription Agreements and (iii) the appurtenant Proprietary 

Leases, subject to the rights, if any, of such subscribers. 

No bond or other security has been or will be 

furnished by the Sponsor or any other Holder of Unsold 

Shares and their ability to comply with the terms of their 

Proprietary Leases will depend solely upon their financial 

condition if, and when, called upon to perform; provided, 

however, that if during the two (2) year period from and 

after the Closing Date, any shareholder produced by Spon

sor, while a holder of Unsold Shares, defaults with respect 

to payment of Maintenance Charges (rent) prior to such time 

as either (i) a tenant actually takes up occupancy in any 

such Apartment or (ii) such Unsold Shares are acquired by 

a purchaser intending to occupy such Apartment upon expira

tion or other termination of the tenancy of a non-purchasing 

tenant in occupancy thereat, Sponsor agrees to pay such 

Maintenance Charges (rent) promptly after receiving 

notification from the Apartment Corporation of any such 

default. Moreover, the liability of the Sponsor or any 

other Holder of Unsold Shares for the obligations of the 

purchaser under a Proprietary Lease will terminate 

if the lessee under the Proprietary Lease ceases to have 
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the rights granted by Paragraph 38 of the Proprietary 

Lease to a holder of Unsold Shares. 

The holders of Unsold Shares may cancel the 

appurtenant Proprietary Leases under the provisions of Para

graph 35 of the Proprietary Lease only if (i) the owners 

of a majority of the outstanding shares (other than Unsold 

Shares) have elected to cancel their Proprietary Leases or 

(ii) the Unsold Shares constitute fifteen (~5%) percent or 

less of the outstanding shares of the Apartment Corporation 

or (iii) at least five (5) years have elapsed since the 

Closing Date: and on the effective date of cancellation, 

the holders of Unsold Shares pay to the Apartment Corpora

tion a sum equal to the product of the then current monthly 

Maintenance Charges (rent) for the Apartment or Apartments 

being surrendered multipled by 24. .See Paragraph 38(d) of 

the Proprietary Lease set forth in Part II, Section B of 

this Plan. 

For a description of certain special rights of 

holders of Unsold Shares, see Part I, Section N of this 

Plan and Paragraphs 15, 16, 17, 38 and 39 of the Propri

etary Lease set forth in Part II, Section B of this Plan. 
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S. RESERVE FUND 

On the Closing Date, from the amount of cash 

raised by this offering, the Apartment Corporation will 

retain the sum of $15,000. This reserve fund (plus or 

minus net closing adjustments) may be held for working 

capital and for repairs and other appropriate corporate 

purposes as determined by the Board of Directors. 

In the event that net closing adjustments are in 

favor of the Sponsor in an amount which would cause the 

reserve fund to be less than $7,500 as of the Closing Date, 

the sum necessary to cause such reserve fund to equal 

$7,500 will be considered an interest-free loan from the 

Sponsor to the Apartment Corporation maturing one (1) year 

from the Closing Date and payable in twelve (12) equal 

monthly installments commencing on the first day of the 

first calender month after the Closing Date. 

No representation is made that the reserve fund 

will be adequate to cover current or future expenses 

including repairs or replacements, and if additional funds 

are required over and above the reserve fund, it may be 

necessary to increase Maintenance Charges (rent) payable 

by tenant-shareholders. 

No representation is made that the reserve fund 

will be adequate to cover expenses for any purpose not con-
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tpmplated by the Projected Schedule (see Part I, Section B 

of this Plan). 

THE BUILDING IS OFFERED IN ITS CURRENT CONDITION, 
AS SET FORTH IN THIS PLAN. NEITHER THE SPONSOR NOR THE 
APARTMENT CORPORATION HAS ANY OBLIGATION UNDER THIS PLAN 
OR OTHERWISE TO MAKE ANY REPAIRS OR IMPROVEMENTS TO THE 
BUILDING." NO GOVERNMENT AGENCY HAS PASSED UPON THE ADE
QUACY OF THE RESERVE FUND, THE PHYSICAL CONDITION OF THE 
BUILDING OR THE COST OF MAKING REPAIRS OR IMPROVEMENTS TO 
THE BUILDING. 
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T. CONTRIBUTION AGREEMENT 

By agreement, dated as of March 15, 1982 (the 

"Contribution Agreement"), the Sponsor has contracted to 

contribute the Property to the Apartment Corporation in 

exchange for all Unsold Shares of the Apartment Corporation 

and the net Cash Proceeds from the sale of the shares of 

the Apartment Corporation to third parties. 

1. Title. The Apartment Corporation will ac

quire the Property free and clear of all liens and encum

brances, subject, however to the following: 

(a) The terms and provisions of this Plan; 

(b) The survey exceptions shown on a survey of 

the Property prepared by Charles J. Dearing, dated June 23, 

1932 and inspected and redated within ninety (90) days 

prior to the Closing Date. The Apartment Corporation shall 

accept title subject to any changes in such state of facts 

occurring after the date of such survey (updated as provi

ded in the preceding sentence) which an accurate survey 

would disclose, provided such changes would not render 

title unmarketable~ 

(c) The leases, tenancies, occupancies and rights 

of tenants in force and effect on the contract date or made 
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thereafter in accordance with the terms of Paragraph 10 

below and in effect on the Closing Date under this Plan1 

(d) All covenants, agreements, consents, re

strictions, conditions, liens, charges, encumbrances and 

easements, if any, of record, provided that the same would 

not prevent the continued use of the Building as presently 

used1 

(e) Consents by any owner of the land for the 

erection of any structure or structures on, under or above 

abutting streets1 

(f) Building restrictions and zoning laws, or

dinances, resolutions and regulations now or hereafter in 

effect and all present and future ordinances, laws, regula

tions and orders of all boards, bureaus and bodies of any 

municipal, county, state or federal government having 

jurisdiction of the Property and use and improvement 

thereof1 

(g) The lien of any unpaid real estate and vault 

taxes, water charges or sewer rents (to be apportioned)1 

(h) The revocable nature of the right, if any, 

to use vaults and other areas and space beyond the lot 

lines and under and abutting the public sidewalks, provided 

the title insurance policy issued to the Apartment Corpora

tion (the "Title Policy") insures that such encroachments 
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will not prohibit the continued use and existence of the 

Building as presently usedJ 

(i) The Mortgage {see Part I, Section P of this 

Plan)J 

(j) Easements and other rights of public 

utilities to install, replace, repair and maintain lines, 

pipes and equipmentJ 

(k) The rights, if any, of any utility company 

to maintain lines, pipes, wires, cable, poles and distri

bution boxes and equipment in, over and upon the PropertYJ 

(I) The lien of any unpaid franchise or corpo

ration taxes with respect to any corporation in the chain 

of title provided that the Title Policy insures the Apart

ment Corporation against the collection thereof from out of 

the PropertYJ 

(m) Existing labor, service and maintenance 

contracts, if any, as the same may be renewed or extended, 

and such substitute contracts as may be in force and effect 

on the Closing Date (see Part I, Section U of this Plan)J 

(n) Variations between record lot lines of 

the Land and those shown on the Tax Map of the Town of 

Greenburgh (Westchester County), if anYJ 

(0) Possible lack of right of the Seller to 

maintain areas, coal chutes, vaults, vault space, signs, 
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awnings, canopies, steamlines or fuel pipes, if any, beyond 

the building line of the Property or to use the same as 

appurtenances of the PropertY1 

(p) Party walls, easements of support and party 

wall agreements, if anY1 

(q) The physical condition of the Property 

(including the improvements and all fixtures, furniture 

and other articles of personal property covered by the 

Contribution Agreement) on the date of the Contribution 

Agreement, subject to reasonable wear and tear until the 

Closing Date1 

(r) Uniform Commercial Code Financing State

ments with respect to Unsold Shares and personal property 

located at the Property, provided that if such personal 

property is owned by the Sponsor, such Uniform Commercial 

Code Financing Statements shall be limited to those given 

to the holder of the Mortgage; 

(s) Charges for maintenance of street vaults 

(to be apportioned); 

(t) Violations caused by acts or omissions of 

tenants of the Building or relating to painting of Apart

ments in the Building noted after the Presentation Date 

or which relate to radio or television antennae; and 

(u) The standard printed exceptions appearing 

in the Title Policy. 

138 



139 

Notwithstanding the foregoing, the Apartment 

Corporation is required to accept title to the Property 

provided that The Title Guarantee Company agrees to insure 

fee title in the Apartment Corporation subject to the 

provisions of the Contribution Agreement and the standard 

printed exceptions contained in the form of title insurance 

policy then issued by such company. 

2. Consideration. Subject to adjustment de

pending on the reductions referred to in Part I, Section A 

hereof and closing adjustments hereinafter specified, 

the Sponsor shall contribute to the Apartment Corporation 

all its right, title and interest to the Property in 

exchange for: 

(a) Payment of an amount equal to the Total 

Cash Payment ("Cash Proceeds") received by the Apartment 

Corporation up to and including the Closing Date from the 

sale of its shares, less the sum of $15,000 (increased or 

reduced by the closing adjustments hereinafter specified) 

which will constitute the initial working capital of the 

Apartment Corporation; 

(b) The Apartment Corporation's issuing to the 

Sponsor, or shareholders produced by the Sponsor, any of 

its shares offered under this Plan which are unsold or 

which are subscribed for but not fully paid for on the 
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Closing Date, together with the appurtenant Proprietary 

Leases (see Part I, Section R of this Plan). 

3. Certain Adjustments. The Apartment Corpora

tion may deduct from the Cash Proceeds to be paid to the 

Sponsor an amount equal to (a) the excess of all closing 

expenses (not including normal items of adjustment between 

sellers and purchasers of real property), ~ll expenses 

incurred by it in connection with its organization and the 

preparation and presentation of, and the sale of shares 

prior to the Closing Date under this Plan, including, 

without limitation, fees charged by counsel representing 

the Apartment Corporation in connection with the transac

tions contemplated by the Plan; and all sums paid to, or 

at the direction of, the Selling Agent pursuant to an 

agreement with it over (b) the aggregate of all amounts, 

including interest earned, if any, forfeited by subscribers 

under their Subscription Agreements. The Apartment Cor

poration will cause a forfeiture of the downpayments made 

by defaulting subscribers unless such forfeiture is waived 

by the Sponsor in any instance. 

4. Condition of Building Prior to Closing. 

The Sponsor has agreed that the Property will be maintained, 

repaired, cared for and operated in substantially the same 
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condition and manner as it was on the Presentation Date, 

subject to strikes, lockouts, labor difficulties, acts of 

God, fire or other casualty, storm, riots, insurrection, 

inability to obtain materials or equipment or labor, 

governmental restrictions or any other acts over which the 

Sponsor is reasonably unable to exercise control. If the 

Sponsor is prevented from so maintaining the Property for 

any of these reasons other than fire or other casualty, 

the Sponsor will promptly make any repairs subsequent to 

the Closing Date that it was obligated to make prior there

to. If all or any substantial portion of the Building is 

damaged or destroyed by fire or other casualty prior to 

the Closing, the Sponsor may elect to terminate the 

Agreement. If the Sponsor does not so elect, or if less 

than a substantial portion of the Building is damaged or 

destroyec, the Contribution Agreement will automatically 

terminate on the Closing Date unless the Building is 

repaired or restored to the reasonable satisfaction of the 

Selling Agent at the expense of Sponsor or the Sponsor 

provides the Apartment Corporation with funds sufficient, 

in the opinion of the Selling Agent, to repair or restore 

such damage in full. 

5. Condemnation. In the event of condemnation, 

the· provisions of Section 5-1311 of the General Obligations 

Law of the State of New York shall apply. 
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6. Violations. The Sponsor will, without ex

pense to the Apartment Corporation, cure or cause to be 

cured any violations of record against the Building prior 

to the Closing Date (except violations which are the 

obligation of tenants to cure before the Closing Date or 

tenant-shareholders to cure after the Closing Date or 

violations relating to radio and television antennae, 

painting of Apartments noted after presentation of this 

Plan or which are caused by the acts or omissions of ,ten

ants) so that title to the Property will be passed to the 

Apartment Corporation free of any such violations and all 

work orders of insurance carriers made on or prior to such 

date. In the event violations of record against the 

Building exist on the Closing Date (except violations 

which are the obligations of tenants to cure), the Sponsor 

will cause a fund of cash or other reasonably adequate 

security, including a letter of credit, to be held in 

escrow by Skadden Arps Slate Meagher & Flom, counsel to 

the Sponsor, with interest on such fund paid to the 

Sponsor, in such amount as may be reasonably required 

to cure said violation or violations, until such time as 

the Sponsor has cured or caused to be cured said violations 

of record. Notwithstanding the foregoing, if the cost of 

curing such violations and/or work orders exceeds $25,000 
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in the aggregate, the Sponsor may elect to terminate the 

Contribution Agreement and the Plan shall be deemed to 

have been abandoned and of no further force and effect. 

7. Deed. The Sponsor will deliver a bargain 

and sale deed (with covenant against grantor's acts) so as 

to convey to the Apartment Corporation the fee simple 

title to the Property, free of all liens and encumbrances, 

except as provided in this Plan. 

8. Other Property Included. The Contribution 

Agreement includes all fixtures and articles of personal 

property 'owned by the Sponsor and attached to or used in 

connection with the operation of the Property except 

laundry machines located in the laundry area of the Build

ing. If a tenant who has not purchased his Apartment 

vacates his Apartment and removes a refrigerator or range 

owned by such tenant, the Sponsor, at its own expense, will 

supply a replacement which may not be new but will be in 

normal working order and will be similar in size and 

quality to the appliances contained in the Building on the 

Presentation Date. 

9. Apportionment. The Contribution Agreement 

provides that the following items will be apportioned 
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between the Sponsor and the Apartment Corporation as of 

the Closing Date: 

(a) Commercial or professional rents derived 

from Apartments to be owned by the Apartment Corporation, 

if any (as and when collected): 

(b) Insurance premiums on transferable 

policies: 

(c) Real estate and vault taxes (including any 

escrow deposit in respect thereof): 

(d) Water charges and sewer rents (including 

any escrow deposit in respect thereof): 

(e) Permit and license fees for assignable 

permits arid licenses: 

(f) ·Labor, service, maintenance and concession 

contract payments: 

(g) Employees' wages, vacation and severance 

pay, pension and welfare benefits and any other obligations 

payable to employees; 

sales tax. 

(h) Utility deposits (including escrows); and 

(i) Fuel oil, at cost to the Sponsor, including 

The Apartment Corporation also shall reimburse 

the Sponsor, at the Sponsor's cost, for building supplies in 

unopened packages. 
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10. Eviction, Leases. The Sponsor reserves the 

right to remove tenants who fail to honor their obligations 

under the State Rent Laws, their leases or tenancies, and 

to rent or hold vacant any Apartments vacant on the Pre

sentation Date or that become vacant thereafter (with or 

without the Sponsor's consent). 

11. Service and Maintenance Contracts. The Apart

ment Corporation shall assume the obligations of the Spon

sor for all charges under service and maintenance contracts 

in existence on the Closing Date. 

12. Scope of Obligations. The Sponsor and the 

Apartment Corporation each agrees to comply with all obli

gations on its part to be complied with as provided in this 

Plan. In the case of conflict between the terms and provi

sions of the Contribution Agreement and those of this Plan, 

the terms and provisions of this Plan shall prevail to the 

extent that they enlarge upon, deal in greater length with, 

or impose greater obligations on the Sponsor. 

13. Downpayments. At the Closing under this Plan, 

the Sponsor shall comply with and/or cause shareholders 

produceo by the Sponsor to comply with his obligations in 

respect of Unsold Shares as described in Part I, Section R of 

this Plan and shall deliver to the Apartment Corporation an 
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agreement by himself and each individual receiving Unsold 

Shares, as set forth in Part I, Section R of this Plan, to 

hold any proceeds of Subscription Agreements made under this 

Plan by persons who have not paid all sums due thereunder, 

the shares allocated to the Apartments referred to in such 

Subscription Agreements and all appurtentant Proprietary 

Leases, subject to the rights, if any, of such persons. 

14. Abandonment. In the event that this Plan is 

abandoned or for any reason is not declared effective· within 

twelve (12) months from the Filing Date, or title does 

not close in accordance with the terms of the Contribution 

Agreement because the Sponsor is unable to convey good and 

marketable title to the Property in accordance with the 

terms of the Contribution Agreement, the Apartment Corpora

tion shall comply with its obligations under this Plan 

relating to the refund of payments made by persons who have 

executed Subscription Agreements, with interest earned, if 

any, the Contribution Agreement shall be deemed cancelled and 

of no further force and effect and neither party shall have 

any rights, claims or demands against the other except that 

the Sponsor shall be obligated to pay any and all expenses 

incurred by the Apartment Corporation up to the date of such 

cancellation for which the Sponsor is responsible under 

the provisions of the Contribution Agreement or which the 
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Apartment Corporation would have had the right to deduct 

from the cash portion of the consideration payable under 

the Contribution Agreement had the Contribution Agreement 

been consummated. 

15. Security Deposits. The security deposit, 

if any, of a tenant who purchases the shares allocated to 

an Apartment will be refunded to him after the Closing if 

he is not in default under his lease or tenancy. The 

security deposit of a non-purchasing tenant who is not in 

default under his lease or tenancy will be transferred 

after the Closing to the purchaser of the shares allocated 

to his Apartment. 
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u. MANAGEMENT AGREEMENT, COMMERCIAL AND 
PROFESSIONAL TENANCIES AND OTHER 
CONTRACTUAL ARRANGEMENTS 

1. Management Agreement. On the Closing Date, 

the Apartment Corporation will enter into an agreement 

("Management Agreement") with Seymour Orlofsky, Inc. to ace 

as managing agent of the Building for a period of two (2) 

years from said date. For its services, Managing Agent 

will receive (i) compensation at the rate of $7,500 per 

annum, payable in equal monthly installments in advance, 

(ii) customary charges in connection with the sale of 

shares of the Apartment Corporation (not to exceed $100 per 

transaction during the first two (2) years the Management 

Agreement is in effect) in connection with the processing 

of each application for a Proprietary Lease and transfer of 

shares, or the subletting of an Apartment and (iii) custom-

ary charges for services in connection with the procuring 

of a commitment for a mortgage loan or the extension of a 

loan. Any charges of Managing Agent incurred with respect 

to the supervision of repairs to the Building which are the 

obligation of the Sponsor under this Plan will be paid by 

the Sponsor. 

The Management Agreement will not be cancellable 

by Managing Agent during the period of two (2) years from 

and after the Closing Date unless the Apartment Corporation 
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fails or refuses to comply with or abide by any rule, 

order, determination, ordinance or law of any federal, 

state or municipal authority or defaults in the payment of 

any fees due to Managing Agent thereunder. The Management 

Agreement will not be cancellable by the Apartment Corpora

tion during the period of two (2) years from and after the 

Closing Date, unless Managing Agent is grossly negli-

gent in the performance of its obligations thereunder or 

willfully or deliberately defaults thereunder, but may be 

cancelled thereafter by either party as of the end of any 

calendar month upon not less than thirty (30) days' prior 

written notice. 

The services to be rendered to the Apartment 

Corporation by Managing Agent will include (i) billing 

and collecting Maintenance Charges (rent), (ii) hiring and 

discharging employees, (iii) supervising repairs, (iv) 

purchasing supplies for the Building, (v) maintaining 

the corporate books and attending meetings of the Board 

of Directors and of the shareholders, (vi) maintaining 

payroll records and, if requested, filing withholding tax 

statements for employees of the Building and (vii) furnish

ing monthly reports of receipts and disbursements to the 

Apartment Corporation. 
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Managing Agent will not prepare the Apartment 

Corporation's annual certified"financial statement; such 

statement will be prepared by an independent certified 

public accountant employed by the Apartment Corporation at 

its own expense. 

All employees and officers of Managing Agent will 

be bonded at all times from and after the Closing Date 

during the term of the Management Agreement. under a fide

lity bond in favor of the Apartment Corporation in a 

minimum amount of $100,000. The cost of the bond will be 

borne by the Apartment Corporation. 

2. Commercial and Professional Tenancies. On 

the Closing Date the Apartment Corporation will accept title 

to the Property subject to the following tenancies and, as 

landlord, shall receive rental income derived therefrom: 

(a) Commercial Tenancy. 

(1) Flint Television Service, Inc. (Basement 

store space) - Pursuant to a month to month tenancy 

arrangement, Flint Television Service, Inc. operates a 

television repair service at a current monthly rental 

of $250. 

(b) Professional Tenancy. 

(1) Dr. Frank A. Damiano (office space at north

erly ground floor of 47 North Central Avenue portion 
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of the Building) - Pursuant to lease, dated May 14, 1956, 

as modified by letter agreement, dated October 24, 1979, 

Dr. Frank A. Damiano occupies this space for the practice 

of dentistry at a current monthly rental of $325. 

3. Other Contractual Arrangements. On the 

Closing Date the Apartment Corporation will assume the 

performance of certain service contracts. The terms of the 

service contracts and the nature of the services provided 

thereunder are as follows: 

(a) Contract with Knudson Elevator Corp. of 22-05 

43rd Avenue, Long Island City, New York 11101 for elevator 

maintenance with a term commencing on November 1, 1978 and 

continuing until terminated by either party thereto upon 

thirty (30) days' prior written notice by certified mail to 

the other, at a monthly cost of $225, containing an escala

tion clause for periodic increases in elevator mechanics' 

wages. 

(b) Contract with Castle Petroleum, Inc. of 1724 

Eastchester Road, Bronx, New York 10461 for oil burner service 

with an original one (1) year term commencing on September 1, 

1979, as extended by renewal letter agreements. The current 

renewal agreement covers the period from September 1, 1981 

until August 31, 1982 at an annual cost of $913.50. 
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(c) Laundry concession lease, dated July 1, 1981 

between Sponor, as landlord, and Tracy Servicing Corp., 

having an office at 433 East 148th Street, Bronx, New York, 

as tenant, for laundry equipment concession at an annual 

rental of $1,296. The term of such contract is from July 1, 

1981 until June 30, 1986 and may be cancelled upon ninety 

(90) days prior written notice from either party to the 

other. 
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v. INSURANCE 

On the Closing Date there will be in effect with 

respect to the Property the following insurance coverage: 

(a) Building - $3,363,750 blanket all risk 

coverage (at ninety (90%) percent co-insurance) 

subject to $1,000 deductible against proceeds 

payable in respect of each occurrence: 

(b) General Liability - $1,000,000 single 

limit in respect of anyone occurrance or accident 

(including liability for both personal injury and 

property damage): 

(c) Boiler and Machinery - $1,000,000: 

(d) Elevator Collision - $50,000: 

(e) Fidelity Bond - $100,000 in respect of 

the acts of employees and agents agents of the 

Managing Agent; and 

(f) Officers' and Directors' Liability in 

respect of the Apartment Corporation - $250,000/ 

$500,000. 
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W. IDENTITY OF PARTIES 

1. Sponsor. 

The Sponsor is a partnership organized and exist

ing under the laws of the State of New York and has its 

principal office c/o Skadden, Arps, Slate, Meagher & Flom, 

919 Third Avenue, New York, New York 10022. 

The partners of the partnership a~d their approxi-

mate respective interests in the Sponsor are as follows: 

Percentage 
Name Interest Address 

Jacob Heller 14.9985% c/o Peck & Heller & Weiss 
60 East 42nd Street 
New York, New York 

Michael Heller 14.9985% J&M Heller Co., Inc. 
P.O. Box 439 
White Plains, New York 10605 

Frank Heller 3.3333% c/o Peck & Heller & Weiss 
60 E. 42nd Street 
New York, New York 

Roberta S. Sommers 8.3325% 1185 Avenue of the Americas 
Suite 3665 
New York, New York 10036 

Norman L. Peck 8.3335% c/o Schroder Real Estate 
Corporation 

One State Street 
New York, New York 10004 

Milton Peck 16.6650% c/o Peck & Heller & Weiss 
60 East 42nd Street 
New York, New York 

Stuart Robinowitz 16.6650% c/o Paul, Weiss et ale 
345 Park Avenue 
New York, New York 

154 



Estate of 
Myron Orlofsky 

Estate of 
Seymour Orlofsky 

W.S.P. Co. 
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5.5328% 

5.5328% 

5.5328% 

99.9237%* 

c/o Paul, Weiss et ale 
345 Park Avenue 
New York, New York 

c/o Peck & Heller & Weiss 
60 East 42nd Street 
New York, New York 

c/o Leonard Newman Agency, 
Inc. 

199 Main Street 
White Plains, New York 

The Sponsor has retained Messrs. Skadden, Arps, 

Slate, Meagher & Flom to prepare this Plan and the under-

lying documents, and to represent the Sponsor in legal 

matters in connection with this Plan. The firm of Skadden, 

Arps, Slate, Meagher & Flom has not undertaken any re-

sponsibility for the business terms of this Plan and has 

made no representations with respect to this Plan, except 

as specifically set forth herein. 

2. Selling and Managing Agent. 

The Sponsor has engaged Seymour Orlofsky, Inc. 

to act as the Managing Agent for the Apartment Corporation 

(see Part I, Section U of this Plan) and as the Selling 

Agent for the initial offering of Apartments pursuant to 

* Discrepancy due to rounding off of fractional inter
ests. 
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the Plan. Seymour Orlofsky, Inc. has been engaged in the 

real estate business for more than twenty (20) years and is 

presently managing twenty-eight (28) apartment buildings. 

All the outstanding stock of Seymour Orlofsky, 

Inc. is owned by the Estate of Seymour Orlofsky. Leonard 

Newman, the president of Seymour Orlofsky, Inc. is also 

president of the Leonard Newman Agency, Inc., insurance 

brokers, 199 Main Street, White Plains, New York 10601. 

The Leonard Newman Agency, Inc. has placed the current 

insurance covering the Building and shall place the 

insurance coverage initially required pursuant to this 

Plan. 
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x. REPORTS TO SHAREHOLDERS 

All shareholders of the Apartment Corporation 

will be entitled to receive annually from the Apartment 

Corporation and at its expense, copies of the following: 

(a) An income tax deduction statement pre

pared by an independent certified public accountant within 

two and one-half (2-1/2) months after the close of each 

calendar year; 

(b) An annual report of corporate affairs, 

including a balance sheet and operating statement pre

pared and certified by an independent certified public 

accountant, to be received by the end of the fourth month 

following the close of the Apartment Corporation's fiscal 

year; and 

(c) Notice of the holding of an annual share

holders' meeting for the purpose of electing a Board of 

Directors. The aforesaid dates may be changed by amendment 

to the By-Laws. 
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Y. DOCUMENTS ON FILE 

In accordance with Section 352-e(9) of the New 

York General Business Law, copies of this Plan and all 

documents referred to herein shall be available for in

spection by any person who has purchased securities offered 

by this Plan or has participated in the offering of such 

securities, at the office of the Selling A~ent, 199 Main 

Street, White Plains, New York 10601 and shall remain 

available for such inspection for a period of six (6) 

years. 
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z. GENERAL 

1. This Plan does not knowingly omit any 

material facts or contain any untrue statement of any 

material facts. Exact copies of the Proprietary Lease, 

Subscription Agreement, By-Laws and House Rules are 

contained in Part II hereof. 

2. There are no lawsuits or other proceedings 

now pending or any judgments outstanding, either against 

the Sponsor or the Apartment Corporation or any person 

or persons, which might become a lien against the Pro

perty or which, in any way, will materially or adversely 

affect this Plan. 

3. The Apartments covered by this Plan are 

offered only to natural persons over the age of 21 years, 

resident in the State of New York. 

4. In accordance with the provisions of the 

laws of the Town of Greenburgh, the Sponsor represents 

that the Sponsor, the Apartment Corporation and the Sell

ing Agent will not discriminate against any person because 

of his race, creed, color, sex, national origin or ancestry 

in the sale of Apartments offered by this Plan or in the 

leasing of any Apartment in the Building. 

S. The Sponsor reserves the right to amend this 

Plan at any time (i) before this Plan is declared effective 
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provided that, if the amendment effects any material change 

in this Plan and materially adversely affects tenants in 

occupancy (other than by changes in prices to non-tenants) 

and is not made for the purpose of declaring this Plan 

effective, anyone who has theretofore submitted to the 

Selling Agent an executed Subscription Agreement shall be 

given not less than thirty (30) days in which to elect to 

reaffirm or to cancel the Subscription Agreement and, in 

the latter event, to obtain a refund, in full, of th~ 

downpayment made therewith with interest earned, if any, 

or (ii) after this Plan is declared effective, subject to 

the rights, if any, provided by applicable laws, regula

tions and codes to tenants who have not purchased their 

Apartments, and to the rights of persons who have thereto

fore submitted to the Selling Agent executed Subscription 

Agreements unless, at the election of the Sponsor, anyone 

who has theretofore submitted to the Selling Agent an 

executed Subscription Agreement is given an election to 

reaffirm or cancel his agreement as provided in the 

preceding clause (i) of this sentence. 

6. As of the Presentation Date neither the 

Sponsor, nor the Selling Agent, nor any representative or 

agent thereof, has raised funds or made any preliminary 

offering (other than as required by law) or entered into 
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any binding agreement with tenants, subtenants, or non

resident prospective purchasers with respect to Apartments 

in the Building. 

7. No person has been authorized to make any 

representation which is not expressly contained herein. 

8. Any reference in this Plan to anyone gender, 

masculine, feminine or neuter, includes the other two, and 

the singular includes the plural, and vice versa, unless 

the context otherwise requires. 

9. This Plan may not be changed or modified 

orally. 

161 



162 

AA. DEFINITIONS 

1. "Apartment Corporation" has the meaning 

given in the Introduction. 

2. "Apartments" has the meaning given in the 

Introduction. 

3. "Bank" has the meaning given in Part I, 

Section J. 

4. "Board of Directors" has the meaning given 

in Part I, Section M. 

5. "Borrower" has the meaning given in Part I, 

Section L. 

6. "Building" has the meaning given in the 

Introduction. 

7. "Cash Proceeds" has the meaning given in 

Part I, Section T. 

8. "Closing" has the meaning given in Part I, 

Section I. 

9. "Closing Date" has the meaning given in Part 

I, Section A. 

10. "Code" has the meaning given in Part I, 

Section E. 

11. "Common Areas" has the meaning given in 

Part I, Section A. 

12. "Contribution Agreement" has the meaning 

given in the Introduction. 
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13. "Control Law" has the meaning given in 

the Introduction. 

14. "Disclosure Statement" has the meaning given 

in Part I, Section L. 

15. "Effectiveness Amendment" has the meaning 

given in Part I, Section I. 

16. "Eviction Plan" has the meaning given in 

Part I, Section H. 

17. "Existing Mortgage" has the meaning given in 

Part I, Section P. 

18. "Filing Date" has the meaning given in Part 

I, Section H. 

19. "HCR" has the meaning given in the Introduction. 

20. "Initial Purchaser" has the meaning given in 

Part I, Section L. 

21. "Kitchen Fixtures" has the meaning given in 

Part I, Section L. 

22. "Lower Price" has the meaning given in Part 

I, Section A. 

23. "Maintenance Charges" has the meaning given 

in the Introduction. 

24. "Management Agreement" has the meaning given 

in Part I, Section U. 

25. "Managing Agent" has the meaning given in 

the Introduction. 
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26. "Maturity Payment Default Date" has the 

meaning given in Part I, Section.P. 

27. "Mortgage" has the meaning given in Part I, 

Section P. 

28. "Mortgagee" has the meaning given in Part I, 

Section P. 

29. "Non-Eviction Plan" has the meaning given in 

the Introduction. 

30. "Plan" has the meaning given in the Intro-

duction. 

31. "Presentation Date" has the meaning given 

in the Introduction. 

32. "Projected Schedule" has the meaning given in 

Part I, Section A. 

33. "Property" has the meaning given in the In

troduction. 

34. "Proprietary Lease" has the meaning given in 

the Introduction. 

35. "Protection Act" has the meaning given in 

the Introduction. 

36. "Protection Regs." has the meaning given 

in the Introduction. 

37. "Qualified Tenant" has the meaning given 

in Part I, Section A. 

38. "Rent Regs." has the meaning given in the 

Introduction. 
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39. "Report" has the meaning given in Part I, 

Section F. 

40. "Section 352(eee)" has the meaning given in 

the Introduction. 

41. "Secured Party" has the meaning given in Part 

I, Section L. 

42. "Selling Agent" has the meaning given in Part 

I, Section A. 

43. "Sponsor" has the meaning given in the Intro-

duction. 

44. "State Rent Laws" has the meaning given in the 

Introduction. 

45. "Subscription Agreement" has the meaning given 

in the Introduction. 

46. "Superintendent" has the meaning given in the 

Introduction. 

47. "Title Policy" has the meaning given in Part I, 

Section T. 

48. "Total Cash Payment" has the meaning given in 

the Introduction. 

49. "Unsold Shares" has the meaning given in 

Part I, Section R. 

Hartsdale, New York 
Dated: March 15, 1982 

DALE ESTATES, Sponsor 

/s/ By: ________________________ _ 

165 





........................................................ _._-= 

OFFERING STATEMENT 

27 North Central Avenue 

PART II 

=============================a====================-========== 





Disc 12,711 

166 

A. SUBSCRIPTION AGREEMENT 
27 North Central Avenue 
Hartsdale, New York 

Subscriber(s): Total Cash Payment: $ ------

Number of Shares: --------------

Apartment Subscriber(s) 
Occupies (if any): ----------

Apartment Subscrip
tion Covers: 

Existing Lease-----------------
Expires*: , 19 
Tenancy**: $ per-month 

Kitchen Fixtures 
Price: $ * -----------------

Total Price: $ -------------
Downpayment ($1000 per 
Apartment): $1000 

***Amount of Sponsor 
Financing: $ ------------

Cash Balance (Total 
Price less 
Downpayment and 
amount of Sponsor 
Financing, if 
any): $ ________________ _ 

1. As Subscriber, I have received and read the 
Offering Statement - A Plan to Convert to Cooperative Owner
ship premises 27 North Central Avenue, Hartsdale, New York, 
dated.March 15, 1982 (the "Plan"), including a copy of the 
proprietary lease and the financing documents mentioned in 
paragraph 5 below, all of which are made a part hereof. 

2. I hereby agree to purchase the above-stated 
number of shares of Hartsdale Gardens Owners Corp. (the 
"Apartment Corporation") allocated to the above-described 
apartment (the "Apartment") for the Total Cash Payment stated 
above, to become the proprietary lessee of the Apartment in 
said premises, and agree that I will sign the proprietary 
lease for the Apartment within fifteen (15) days after pre
sentation to me in the form contained in the Plan. 

* Strike out if inapplicable. 

** If none, write "None". 

*** Delete if Subscription is not for shares allocable 
to the Apartment you occupy or if Sponsor Financing 
is not requested. 
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*3. Dale Estates ("Sponsor") agrees to lend me 
$ (which is not more than eighty-five (85%) 
percent of the Total Cash Payment, exclusive of the Kitchen 
Fixtures Price,) for a term of six (6) years at an interest 
rate of ( ____ %) percent per annum and with interest 
only, computed from the date the loan is made, payable in 
seventy-one (71) monthly installments with a seventy-second 
(72nd) and final payment of the entire original principal 
amount plus accrued and unpaid interest, in connection with 
the subscription for shares made herein. 

*3A. I shall pay the Total Cash Payment as follows: 

(a) $1,000 by my unendorsed certified 
check, or by official bank or cashier's check, 
delivered herewith, in accordance with paragraph 4 
of this subscription agreement ("Agreement~): 

(b) $ by my unendorsed certified 
check, or by official bank or cashier's check, 
within fifteen (IS) days after written notice and 
demand by the Selling Agent and in accordance 
with paragraph 4 of this Agreement: and 

(c) $ by the delivery to Sponsor, 
from out of escrow, of the note, pledge agreement 
and ancillary documents, in return for which 
the Sponsor will pay the balance of the Total 
Cash Payment to the Apartment Corporation. 

4. Herewith is my check to the order of Lincoln 
First Bank, N.A. (27 Special Account) ("Special Account") in 
the amount of the above-stated Downpayment. I agree that, if 
and after the Plan becomes effective, as herein provided, I 
will pay the above-stated Balance of said Total Cash Payment 
within fifteen (15) days after written notice and demand by 
the Selling Agent or the Apartment Corporation (which notice 
shall state the date of closing of title under the Plan, 
which shall not be later than one hundred twenty (120) days 
after the date of effectiveness), such payment to be made by 
my certified check, or by a cashier's check, drawn to the 
order of the Special Account, which shall be delivered to 
you. The Selling Agent will give me prompt written notice 
thereof when the Plan either becomes effective or is aban
doned. 

* Delete if Subscription is not for shares allocated to 
the Apartment you occupy or if Sponsor Financing is not 
requested. 

2 



168 

5. The date of the commencement of the term of 
said proprietary lease, and the date of issuance of the 
certificate for the aforesaid shares, which may be inserted 
therein either by the Apartment Corporation or by the Sell
ing Agent, shall be the date when the Apartment Corporation 
acquires title to the aforementioned premises. Provided 
that I shall have paid the full Total Cash Payment for said 
shares, as provided for herein, and shall not be in default 
hereunder, the Apartment Corporation will deliver the cer-
tificate for the aforesaid shares together with my executed 
counterpart of said proprietary lease in accordance with 
the terms of any security agreement made by me with a bank, 
savings bank, or other lender, or if there be no such secu
rity agreement, to me, promptly after the Apartment Corpo
ration acquires title as aforesaid. I agree that my present 
lease (if any) or monthly tenancy arrangement shall be 
deemed terminated and cancelled as of such date. If.I shall 
not be the tenant of the Apartment when said- proprietary 
lease is issued, I will accept same subject to the then 
tenant's lease or tenancy of the Apartment. 

*6. The unapplied tenant's security deposit (pres-
ently in the amount of $ ) and accrued interest 
thereon, if any, will be para to-me within five (5) days 
after the closing under the Plan. I agree to hold same, in 
trust, to deposit such security in an interest bearing bank 
account pursuant to the provisions of Section 7-103 of the 
New York General Obligations Law and to indemnify the 
Sponsor against any claims in respect thereof. 

7. [I understand that if the tenant in occupancy 
of the Apartment, if any, does not voluntarily remove from 
the Apartment when his lease expires or is terminated, or 
his right to occupancy ends, I shall be required to obtain 
possession at my own expense. I have reviewed the provisions 
of Paragraph 22 of said proprietary lease and Article V, 
Section 8 of the Apartment Corporation's By-Laws and am 
aware that I shall have no right to evict any tenant in 
occupancy of the Apartment.] * [i have been advised that 
the Apartment is subject to the provisions of the Emergency 
Tenant Protection Act of 1974, as amended, and the Tenant 
Protection Regulations promulgated by the New York State 

---------
* Strike out if inapplicable. 
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Division of Housing and Community Renewal and that I shall 
be obliged to comply with such law and regulations in 
evicting the tenant.]* [I have been advised that the 
Apartment is subject to the provisions of the New York 
State Emergency Housing Rent Control Law, as amended and 
the Rent and Eviction Regulations promulgated by the New 
York State Division of Housing and Community Renewal and 
that I shall be obliged to comply with such law and regula
tions in evicting the tenant.]* [I further understand 
that as of the closing, I shall acquire the landlord's 
rights, and hereby expressly undertake that as of such date 
I shall assume the landlord's obligations, under the 
existing lease or tenancy which include the obligation to 
repair and maintain the Apartment for the benefit of the 
existing tenant and the right to collect rent payable under 
the existing lease or tenancy whether the same be greater 
or less than the Maintenance Charges (rent) payable under 
the proprietary lease.** The provisions of this paragraph 
7 shall survive the Closing. 

8. The Sponsor will hold all moneys received by 
it through its agents or employees in trust until actually 
employed in connection with the consummation of the trans
action. All such moneys will be deposited in the Special 
Account by the Selling Agent with Lincoln First Bank, N.A., 
31 Mamaroneck Avenue, White Plains, New York 10601. The 
funds so deposited will be held in escrow and disbursed at 
the closing under the Plan and for the purpose of consumma
tion of the Plan or returned to me as herein provided, with 
interest, if any. In the event that I default under this 
Agreement, the Downpayment (but not in excess of 10% of the 
Total Cash Payment), together with interest earned thereon, 
if any, will be forfeited by me and paid over to the Sponsor. 

9. My signing of this Agreement shall constitute 
my agreement to accept the Apartment in the condition in 
which it shall be at the time of closing, including the then 
existing kitchen, bathroom and other appliances, fixtures, 

* Strike out if inapplicable. 

** Delete entire paragraph if the Subscriber is presently 
the tenant in occupancy of the Apartment or if the 
Apartment is not subject to a lease and is vacant. 
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equipment and installations owned by the Apartment Corpora
tion (with such substitutions thereof as the Sponsor may be 
permitted to make pursuant to the Plan). 

10. It is agreed that this Agreement is conting
ent upon the Plan being declared effective in accordance 
with the provisions thereof. 

11. The Plan may be abandoned by the Sponsor at 
any time prior to its being declared effective provided that 
the quota referred to in clause 2 of Part I, Section I of 
the Plan has not been reached, and shall be deemed abandoned 
if it has not been declared effective within the time 
prescribed by the Plan. 

12. If the Plan is abandoned or is not declared 
effective, or if after being declared effective, the Plan 
shall not be consummated for any reason, as provided in the 
Plan, then this Agreement shall be deemed cancelled and the 
Plan terminated, and I shall be entitled to ~eceive back, 
not later than thirty (30) days thereafter, all moneys paid 
by me hereunder, with interest earned, if any, and, upon such 
repayment, no party shall have any claim against the other 
party or person, the Sponsor or the Selling Agent, and all 
parties shall be released from all obligations hereunder. 

13. I agree that if I shall fail to pay the 
Balance of the Total Cash Payment when due, as herein provided, 
the Apartment Corporation may make demand therefor by written 
notice sent to me at my address stated below, by registered 
or certified mail, return receipt requested, and at the 
expiration of thirty (30) days (unless I shall have there
tofore paid such Balance in full) this Agreement shall 
be deemed cancelled and all rights of the parties hereunder 
shall terminate except that, at the election of the Apartment 
Corporation, the amount of the Downpayment (but not in excess 
of 10% of the Total Cash Payment) shall be retained by the 
Apartment Corporation, with interest, if any, earned or 
accrued thereon, as provided in Section 503(d) of the New 
York Business Corporation Law, or as liquidated damages, or 
otherwise as permitted by law. In the event of such cancel
lation, the Sponsor or the Apartment Corporation, as the case 
may be, shall have the right to sell said shares and to enter 
into a proprietary lease with any other purchaser as though 
this Agreement had never been made. 

14. The entire agreement between the parties 
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hereto is set forth herein and in the documents made a part 
hereof. The only representations made to me are those con
tained herein and in the Plan. No person has been authorized 
to make any representation or warranty not set forth in the 
Plan. I have not relied upon any representations, statements 
or warranties, written or oral, as to any matter or estimate 
that are not set forth herein or in the Plan, and I acknow
ledge that I have had full opportunity to examine all 
documents and investigate all facts referred to and stated 
herein. This Agreement is not assignable by me without the 
prior written consent of the Apartment Corporation and 
shall bind and apply to the parties hereto and their per
sonal and legal representatives, successors and assigns 
and may not be changed orally. 

15. Conflicts between this Agreement and the 
Plan shall be resolved in favor of the Plan. 

16. If this offer is for an Apartment not occu
pied by me and if, within the exclusive period under the 
Plan or any amendment thereto, the shares allocated to the 
Apartment are purchased by the tenant having an exclusive 
right to purchase, this Agreement shall be deemed cancelled 
and, within forty-five (45) days after the occurrence of 
such event, the Selling Agent shall refund to me all moneys 
paid by me hereunder with interest earned thereon: and, upon 
such repayment, neither I, the Sponsor, the Apartment Corpor
ation, the Selling Agent nor any other party hereto, shall 
have any liability or obligation to the other hereunder. If 
such tenant shall be entitled to purchase at a later date 
and does so, this Agreement shall be deemed cancelled and 
the foregoing provisions of this paragraph 16 shall apply. 

*17. This Agreement shall not be binding until I, 
as Subscriber, shall be approved, such approval to be 
indicated by the execution of this Agreement by the Apart
ment Corporation, and a fully executed counterpart of this 
Agreement shall have been delivered to me. If this Agree
ment shall not be accepted within twenty (20) days of the 
date hereof by delivery to me of a fully signed copy, this 
Agreement shall be deemed to be rejected and cancelled, and 
my Downpayment shall be promptly refunded to me. 

* Delete entire paragraph if Subscriber is the tenant in 
occupancy of the Apartment on the date of presentation 
of the Plan. 
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18. I represent that I am over 21 years of age 
and a resident of the State of New York, and that my home 
address is that set forth below. 

19. I represent that I have not negotiated or 
had any dealings with any broker other than the Selling 
Agent in connection with my purchase of the shares allocated 
to the Apartment. 

20. I represent that I am purchasing the subject 
shares for my own account and not as nominee for any other 
individual or firm, partnership, corporation, joint venture 
or other entity. 

21. I represent that I have received a copy of 
the Plan no less than three (3) days prior to the date hereof. 

22. All representations made by me shall survive 
the closing of the Plan. 

23. The term "I" shall be read as "we" if more 
than one person are Subscribers, in which event the obliga

-tions of each Subscriber shall be joint and several. 

24. Notices hereunder shall be delivered or 
mailed as follows: to the Subscriber, at the address stated 
below~ and to the Sponsor, the Selling Agent or the Apartment 
Corporation, at the Selling Agent's office, 199 Main Street, 
White Plains, New York 10601. All notices to be given 
to the Subscriber shall be signed by all such persons, but 
all notices given to the Subscriber shall be deemed suffi
cient and duly given if sent to only one of such persons, 
said notice to have the same force and effect as it would 
as if it were given to each such person. 

25. [If any lease under which I may occupy the 
Apartment or my right to continue to occupy the Apartment 
is terminated by reason of my failure to fulfill my obliga
tions under such lease or under applicable law, this Agree
ment may be terminated by the Apartment Corporation on 
notice to me, in which event the Downpayment made hereunder 
shall be fully returned.]* [If the interim lease under 

* Delete if the Subscriber is in occupancy pursuant to an 
interim leased entered into after the date of presenta
tion of the Plan. 
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which I occupy the Apartment is terminated by reason of my 
failure to fulfill my obligations under such lease, this 
Agreement may be terminated by the Apartment Corporation 
upon so notifying me, in which event the Downpayment made 
hereunder, together with any interest earned thereon, will 
be paid to the Sponsor as liquidated damages.]· 

26. By executing this Agreement, I acknowledge 
receipt of a copy of this Agreement. 

Subscriber(s): __________________ _ 

-------------.~-~--------------

Address: ------------------
, New York 

----------.-------
APPROVED AND ACCEPTED: 

______ , 198_ 

HARTSDALE GARDENS OWNERS CORP. 

By: SEYMOUR ORLOFSKY, INC. 
Selling Agent 

By:____ _ __ 
(Vice) President 

--_._------
• Delete if the Subscriber is in occupancy of the Apart

ment on the date of presentation of the Plan and not 
pursuant to an interim lease. 
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References: * 
Bank: (Name) 

---------------------- (Branch) 
----------------~ 

Business: 

Personal: 

-------------------
------.----~-------

-------------'-----
* May be omitted if Subscriber presently resides at 27 

North Central Avenue. 
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B. PROPRIETARY LEASE 

HARTSDALE GARDENS OWNERS CORP. 

TO 

PROPRIETARY LEASE 

SEYMOUR ORLOFSKY, INC •• 
199 Main Street 

White Plains, New York 10601 

Apt No.: 

Shares: 

Lessor, 

Lessee 
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PROPRIETARY LEASE, made as of , 198 , by and between 
HARTSDALE GARDENS OWNERS CORP., a New York corporation, having an office at 
27 North Central Avenue, Hartsdale, New York, hereinafter called the Lessor and 

hereinafter called the Lessee. 

WHEREAS, the Lessor is the owner of the land and the building erected thereon in 
the County of Westchester, Town of Greenburgh, known as and by the street number 
27 North Central Avenue (hereinafter called "the building"); and 

WHEREAS, the Lessee is the owner of shares of the Lessor to which this 
lease is appurtenant and which have been allocated to ApartllJent in the 
Building; 

NOW, THEREFORE, in consideration of the premises, the Lessor hereby leases to 
the Lessee, and the Lessee hires from the Lessor, subject to the terms and conditions 
hereof, Apartment in the building (hereinafter referred to as lithe apartment") 
for a term from , 19 ,until September 30, 2031 (unless sooner 
terminated as hereinafter provided). As used herein "the apartment" means the rooms 
in the building as partitioned on the date of the execution of this lease designated by 
the above-stated apartment number, together with their appurtenances and fixtures 
and any closets, terraces, roof, or portion thereof outside of said partitioned rooms, 
which are allocated exclusively to the occupant of the apartment. 

1. (a) The rent (customarily called" maintenance") payable by the Lessee for each 
year, or portion of a year, during the term shall equal that proportion of the Lessor's 
cash requirements for such year, or portion of a year, which the number of shares of 
the Lessor allocated to the apartment bears to the total number of shares of the Lessor 
issued and outstanding on the date of the determination of such cash requirements. 
Such maintenance shall be payable, without notice or demand in equal monthly 
instalments, in advance, on the first day of each month, unless the Board of Directors of 
the Lessor (hereinafter called "Directors") at the time of its determination of the cash 
requirements shall otherwise direct. The Lessee shall also pay such additional 
maintenance as may be provided for herein when due. 

(b) I n every proprietary lease heretofore executed by the lessor there has been 
specified, and in every proprietary lease hereafter executed by it there will be 
specified, the number of shares of the Lessor issued to a lessee simultaneously 
therewith, which number, in relation to the total number of shares of the Lessor issued 
and outstanding, shall constitute the basis for fixing, as hereinbefore provided, the 
proportionate share of the lessor's cash requirements which shall be payable as 
maintenance by the Lessee. 

(c) "Cash requirements" whenever used herein shall mean the estimated 
amount in cash which the Directors shall from time to time in its judgment determine 
to be necessary or proper for (1) the operation, maintenance, care, alteration and 

Demised 
Premises 

Term 

Maintenance 
(Rent) How 
Fixed 

Accompanying 
Shares to be 
Specified in 
Proprietary leases 

Cash 
Requirements 
Defined 



Authority 
Limited to 
Board of 
Directors 

Issuance of 
Additional 
Shares 

Paid-in 
Surplus 

failure to Fix 
Cash 
Requirements 

lessor's 
Repairs 

182 

improvement of the corporate property during the year or portion of the year for 
which such determination is made; (2) the creation of such reserve for contingencies as 
it may deem proper; and (3) the payment of any obligations, liabilities or expenses 
incurred (even though incurred during a prior period) or to be incurred, after giving 
consideration to (i) income expected to be received during such period (other than 
rent from proprietary lessees) and (ii) cash on hand which the Directors in their 
discretion may choose to apply. The Directors may from time to time modify their prior 
determination and increase or diminish the amount previously determined as cash 
requirements of the corporation for a year or portion thereof. No determination of 
cash requirements shall have any retroactive effect on the amount of the maintenance 
payable by the lessee for any period prior to the date of such determination. All 
determinations of cash requirements shall be conclusive as to all lessees. 

(d) Whenever in this paragraph or any other paragraph of this lease, a power or 
privilege is given to the Directors, the same may be exercised only by the Directors, and 
in no event may any such power or privilege be exercised by a creditor, receiver or 
trustee. 

(e) If the Lessor shall hereafter issue shares (whether now or hereafter 
authorized) in addition to those issued on the date of the execution ofthis lease, the 
holders of the shares hereafter issued shall be obligated to pay maintenance at the 
same rate as the other proprietary lessees from and after the date of issuance. If any 
such shares be issued on a date other than the first or last day of the month, the 
maintenance for the month in which issued shall be apportioned. The (~ash 
requirements as last determined shall, upon the issuance of such shares, be deemed 
increased by an amount equal to such maintenance. 

(f) The Directors may from time to timeas may be proper determine how much 
of the maintenance and other receipts, when received (but not more than such 
amount as represents payments on account of principal of mortgages on the property 
and other capital expenditures), shall be credited on the corporate accounts to ttpaid_ 
in-Surplus". Unless the Directors shall determine otherwise, the amount of payments 
which the Lessor receives from the Lessee on account of principal of any mortgages 
shall be credited to Paid-in-Surplus and shall not be deemed income to the Lessor. 

(g) The failure of the Directors to determine the Lessor's cash requirements for 
any year or portion thereof shall not be deemed a waiver or modification in any respect 
of the covenants and provisions hereof, or a release of the Lessee from the obligation 
to pay the maintenance or any instalment thereof, but the maintenance computed on 
the basis of the cash requirements as last determined for any year or portion thereof 
shall thereafter continue to be the maintenance until a new determination of cash 
requirements shall be made. 

2. The Lessor shall at its expense keep in good repair all of the building including 
all of the apartments, the sidewalks and courts surrounding the same, and its 
equipment and apparatus except those portions the maintenance and repair of which 
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are expressly stated to be the responsibility of the Lessee pursuant to Paragraph 18 
hereof. 

3. The Lessor shall maintain and manage the building as a first-class apartment ' 
building, and shall keep the elevators and the public halls, cellars and stairways clean 
and properly lighted and heated. All public portions of the building which are painted 
shall be painted not less frequently than every five (5) years and all such wallpapered 
public portions shall be re-wallpapered not less frequently than every ten (10) years. 
The Lessor shall provide the number of attendants requisite, in the judgment of the 
Directors, for the proper care and service of the building, and shall provide the 
apartment with a proper and sufficient supply of hot and cold water and of heat,and if 
there be central air-conditioning equipment supplied by the Les~or, air-conditioning 
when deemed appropriate by the Directors. The covenants by the Lessor herein 
contained are subject, however, to the discretionary power of the Directors to 
determine from time to time what services and what attendants shall be proper and the 
manner of maintaining and operating the building, and also what existing services shall 
be increased, reduced, changed, modified or terminated. 

4. (a) If the apartment or the means of access thereto or the building shall be 
damaged by fire or other cause covered by multiperil policies commonly carried by 
corporations owning "cooperative apartment buildings" in the Town of Greenburgh 
(any other damage to be repaired by the Lessor or the Lessee pursuant to Paragraphs 2 
and 18, as the case may be), the Lessor shall at its own cost and expense, with reasonable 
dispatch after receipt of notice of said damage, repair or replace or cause to be 
repaired or replaced, with materials of a kind and quality then customary in buildings 
of the type of the building, the building, the apartment, and the means of access 
thereto, including the walls, floors, ceilings, pipes, wiring and conduits in the 
apartment. Anything in this Paragraph or Paragraph 2 to the contrary notwithstanding, 
the Lessor shall not be required to repair or replace, or cause to be repaired or 
replaced, equipment, fixtures, furniture, furnishings or decorations installed by the 
Lessee or any of his predecessors in title nor shall the Lessor be obligated to repaint or 
replace wallpaper or other decorations in the apartment or to refinish floors located 
therein. 

(b) In case the damage resulting from fire or other cause shall be so extensive as 
to render the apartment partly or wholly untenantable, or if the means of access 
thereto shall be destroyed, the maintenance hereunder shall proportionately abate 
until the apartment shall again be rendered wholly tenantable or the means of access 
restored; but if said damage shall be caused by the act or negligence of the Lessee or 
the agents, employees, guests or members of the family of the Lessee or any occupant 
of the apartment, such maintenance shall abate only to the extent of the rental value 
insurance, if any, collected by the Lessor with respect to the apartment. 

(c) If the Directors shall determine that (i) the building is totally destroyed by 
fire or other cause, or (ii) the building is so damaged that it cannot be repaired within 
nine (9) months after the loss shall have been adjusted with the insurance carriers, or 
(iii) the destruction or damage was caused by hazards which are not covered under the 
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lessor's insurance policies then in effect, and if in any such case the record holders of at 
least two-thirds of the issued and outstanding shares, at a shareholders' meeting duly 
called for that purpose held within one hundred and twenty (120) days after the 
determination by the Directors, shall vote not to repair, restore or rebuild, then upon 
the giving of notice pursuant to Paragraph 31 hereof, this lease and all other 
proprietary leases and all right, title and interest of the parties thereunder and the 
tenancies thereby created, shall thereupon wholly cease and expire and maintenance 
shall be paid to the date of such destruction or damage. The lessee hereby waives any 
and all rights under Section 227 of the Real Property law and in no event shall the 
lessee have any option or right to terminate this lease except as provided herein. 

(d) The lessor and the lessee hereby release each other from any and all liability 
or responsibility to the other or anyone claiming through or under the lessor or the 
lessee by way of subrogation or otherwise for any loss or damage to property caused 
by fire or any of the extended coverage casualties, even if such fire or other casualty 
shall have been caused by the fault or negligence of the lessor or the lessee or anyone 
for whom the lessor or the lessee may be responsible, provided, however, that this 
release shall be applicable and in force and effect only with respect to loss or damage 
occurring during such time as the lessor's or the lessee's insurance policies shall 
contain a clause or endorsement to the effect that any such release shall not adversely 
affect or impair such insurance policies or prejudice the right of the lessor and the 
lessee to recover thereunder and further provided that such waiver shall be limited to 
the proceeds of such insurance policies. lessor and lessee agree that they will request 
their insurance carriers to include in each of their policies a suitable clause or 
endorsement, as aforesaid, provided that no extra cost shall be charged therefor, and 
upon request, lessor and lessee shall each advise the other whether or not it has been 
able to obtain such a clause or endorsement in its policies. 

5. The lessor shall keep full and correct books of account at its principal office or 
at such other place as the Directors may from time to time determine, and the same 
shall be open during all reasonable hours to inspection by the lessee or a 
representative of the lessee. The lessor shall deliver to the lessee within a reasonable 
time after the end of each fiscal year an annual report of corporate financial affairs, 
including a balance sheet and a statement of income and expenses, certified by an 
independent public accountant. 

6. Each proprietary lease made by the lessor shall be in the form of this lease, 
except with respect to the statement as to the number of shares owned by the lessee, 
unless a variation of any lease is authorized by lessees owning at least two-thirds of the 
lessor's shares then issued and executed by the lessor and lessee affected. The form 
and provisions of all the proprietary leases then in effect and thereafter to be executed 
may be changed by the approval of lessees owning at least 66 2/3% of the Lessor's 
shares then issued and outstanding, and such changes shall be binding on all lessees 
even if they did not vote for such changes except that (i) the proportionate share of 
maintenance or cash requirements payable by any lessee may not be increased, (ii) the 
right of any lessee to cancel his lease under the conditions set forth in Paragraph 35 may 
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not be eliminated or impaired, without, in each of the foregoing instances, the express 
consent of the lessee affected, and (iii) the provisions hereof are subject to the 
provisions of Paragraph 38(c) of this lease. Approval by lessees as provided for herein 
shall be evidenced by written consent or by affirmative vote taken at a meeting called 
for such purpose. 

7. If the apartment includes a terrace or a portion of the roof adjoining a 
penthouse, the Lessee shall have and enjoy the exclusive use of the terrace or that 
portion of the roof appurtenant to the penthouse, subject to the applicable provisions 
of this lease and to the use of the terrace or roof by the Lessor to the extent herein 
permitted. The Lessee's use thereof shall be subject to such regulations as may, from 
time to time, be prescribed by the Directors. The Lessor shall have the right to erect 
equipment on the roof, including radio and television aerials and antennae, for its use 
and the use of the lessees in the building and shall have the right of access thereto for 
such installations and for the repair thereof. The Lessee shall keep the terrace or 
portion of the roof appurtenant to his apartment clean and free from snow, ice, leaves 
and other debris and shall maintain all screens and drain boxes in good condition. No 
planting, fences, structures or lattices shall be erected or installed on the terraces or 
roof of the building without the prior written approval of the Lessor. No cooking shall 
be permitted on any terraces or the roof of the building, nor shall the walls thereof be 
painted by the Lessee without the prior written approval of the Lessor. Any planting or 
other structures erected by the Lessee or his predecessor in interest may be removed 
and restored by the Lessor at the expense of the Lessee for the purpose of repairs, 
upkeep or maintenance of the building. 

8. If at the date of the commencement of this lease, any third party shall be in 
possession or have the right to possession of the apartment, then the Lessor hereby 
assigns to the Lessee all of the Lessor's rights against said third party from and after the 
date of the commencement of the term hereof, and the Lessee by t he execution hereof 
assumes all of the Lessor's obligations to said third party from said date. The Lessor 
agrees to cooperate with the Lessee, but atthe Lessee's expense, in the enforcement of 
the Lessee's rights against said third party. 

9. If at the date of the commencement of this lease, the Lessee has the right to 
possession of the apartment under any agreement or statutory tenancy, this lease shall 
supersede such agreement or statutory tenancy which shall be of no further effect after 
the date of commencement of this lease, except for claims theretofore arising 
thereunder. 
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10. The Lessee, upon paying the maintenance and performing the covenants and Quiet 
complying with the conditions on the part of the Lessee to be performed as herein set Enjoyment 

forth, shall, at all times during the term hereby granted, quietly have, hold and enjoy 
the apartment without any let, suit, trouble or hindrance from the Lessor, subject, 
however, to the rights of present tenants or occupants of the apartment, and su bject to 
any and all mortgages and underlying leases of the land and building, as provided in 
Paragraph 22, below. 
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11. The lessee agrees to save the lessor harmless from all liability, loss, damage 
and expense arising from injury to person or property occasioned by the failure of the 
lessee to comply with any provision hereof, or due wholly or in part to any act, default 
or omission of the lessee or of any person dwelling or visiting in the apartment, or by 
the lessor, its agents, servants or contractors when acting as agent for the lessee as in 
this lease provided. This paragraph shall not apply to any loss or damage when the 
lessor is covered by insurance which provides for waiver of subrogation against the 
lessee. 

12. The lessee will pay the maintenance to the lessor upon the terms and at the times 
herein provided, without any deduction on account of any set-off or claim which the lessee 
may have against the lessor, and if the lessee shall fail to pay any instalment of maintenance 
promptly, the lessee shall pay interest thereon at the rate of ten (10%) percent per annum 
from the date when such instalment shall have become due to the date of the payment 
thereof, and such interest shall be deemed additional maintenance hereunder. 

13. The lessor has adopted House Rules which are appended hereto, and the 
Directors may alter, amend or repeal such House Rules and adopt new House Rules. 
This lease shall be in all respects subject to such House Rules which, when a copy 
thereof has been furnished to the lessee, shall be taken to be part hereof, and the 
lessee hereby covenants to comply with all such House Rules and see that they are 
faithfully observed by the family, guests, employees and subtenants of the lessee. 
Breach of a House Rule shall be a default under this lease. The lessor shall not be 
responsible to the lessee for the nonobservance or violation of House Rules by any 
other lessee or person. 

14. The lessee shall not, without the written consent of the lessor on such 
conditions as lessor may prescribe, occupy or use the apartment or permit the same or 
any part thereof to be occupied or used for any purpose other than as a private 
dwelling for the lessee and lessee's spouse, their children, grandchildren, parents, 
grandparents, brothers and sisters and domestic employees, and in no event shall more 
than one married couple occupy the apartment without the written consent of the 
Lessor. In addition to the foregoing, the apartment may be occupied from time to time 
by guests of the lessee for a period of time not exceeding one month, unless a longer 
period is approved in writing by the Lessor, but no guests may occupy the apartment 
unless one or more of the permitted adult residents are then in occupancy or unless 
consented to in writing by the lessor. Notwithstanding the foregoing provisions of this 
Paragraph 14, where an apartment was used for professional purposes as of the date of 
presentation of the Plan, such professional use may continue. 

15. Except as provided in Paragraphs 38 and 39 of this lease, the lessee shall not 
sublet the whole or any part of the apartment or renew or extend any previously 
authorized sublease, unless consent thereto shall have been duly authorized by a 
resolution of the Directors, or given in writing by a majority of the Directors or, if the 
Directors shall have failed or refused to give such consent, then by lessees owning at 
least 65% of the then issued and outstanding shares of the Lessor. Consent by lessees as 
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provided for herein shall be evidenced by written consent or by affirmative vote taken 
at a meeting called for such purpose. Any consent to subletting may be subject to such 
conditions as the Directors or lessees, as the case may be, may impose. There shall be 
no limitation on the right of the Directors or lessees to grant or withhold consent, for 
any reason or for no reason, to a subletting. 

16. Except as provided in Paragraphs 38 and 39 of this lease, 

(a) "The Lessee shall not assign this lease or transfer the shares to which it is 
appurtenant or any interest therein, and no such assignment or transfer shall take 
effect as against the Lessor for any purpose, until 

(i) An instrument of assignment in form approved by the Lessor executed 
and acknowledged by the assignor shall be delivered to the Lessor; and 

(ii) An agreement executed and acknowledged by the assignee in form 
approved by Lessor assuming and agreeing to be bound by all the covenants and 
conditions of this lease to be performed or complied with by the Lessee on and 
after the effective date of said assignment shall have been delivered to the Lessor, 
or, at the request of the Lessor, the assignee shall have surrendered the assigned 
lease and entered into a new lease in the same form for the remainder of the term, 
in which case the Lessee's lease shall be deemed cancelled as of the effective date 
of said assignment; and 

(iii) All shares of the Lessor to which this lease is appurtenant shall have been 
transferred to the assignee, with proper transfer taxes paid and stamps affixed; and 

(iv) All sums due from the Lessee shall have been paid to the Lessor, 
together with a sum to be fixed by the Directors to cover reasonable legal and 
other expenses of the Lessor and its managing agent in connection with such 
assignment and transfer of shares; and 

(v) A search or certification from a title insurance or abstract company as the 
Directors may require; and 

(vi) Except in the case of an assignment, transfer or bequest to the Lessee's 
spouse, of the shares and this lease, and except as provided in Paragraphs 38 and 39 
of this lease, consent to such assignment shall have been authorized by resolution 
of the Directors, or given in writing by a majority of the Directors; or, if the 
Directors shall have failed or refused to give such consent within thirty (30) days 
after submission of references to them or the Lessor's managing agent, then by 
lessees owning of record at least 65% of the then issued shares of the Lessor. 
Consent by lessees as provided for herein shall be evidenced by written consent or 
by affirmative vote taken at a meeting called for such purpose in the manner as 
provided in the by-laws. 
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(b) If the Lessee shall die, consent shall not be unreasonably withheld or 
delayed to an assignment of the lease and shares to a financially responsible member of 
the Lessee's family (other than the Lessee's spouse as to whom no consent is required). 

(c) There shall be no limitation, except as above specifically provided, on the 
right of the Directors or lessees to grant or withhold consent, for any reason or for no 
reason, to an assignment. 

(d) If the lease shall be assigned in compliance herewith, the Lessee-assignor 
shall have no further liability on any of the covenants of this lease to be thereafter 
performed. 

(e) Regardless of any prior consent theretofore given, neither the Lessee nor his 
executor, nor administrator, nor any trustee or receiver of the property of the Lessee, 
nor anyone to whom the interests of the Lessee shall pass by law, shall be entitled 
further to assign this lease, or to sublet the apartment, or any part thereof, except upon 
compliance with the requirements of this lease. The restrictions on the assignment of 
this lease, as hereinbefore set forth, are an especial consideration and inducement for 
the granting of this lease by the Lessor to the Lessee. No demand or acceptance of 
maintenance from any assignee hereof shall constitute or be deemed to constitute a 
consent to or approval of any assignment. 

(f) If this lease is then in force and effect, the Lessor will, upon request of the 
Lessee, deliver to the assignee a written statement that this lease remains on the date 
thereof in force and effect; but no such statement shall be deemed an admission that 
there is no default under the lease. 

17. The execution and delivery of a leasehold mortgage and/or the creation of a 
security interest in the lease and the shares to which this lease is appurtenant shall not 
be a violation of this lease; but, except as provided in Paragraph 39 of this lease, neither 
the secured party nor the leasehold mortgagee, nor any transferee of the security shall 
be entitled to have the shares transferred of record on the books of the Lessor, nor to 
vote such shares, nor to occupy or permit the occupancy by others of the apartment, 
nor to sell such shares or this lease, without first complying with all of the provisions of 
Paragraphs 15 and 16 of this lease except subparagraphs (a)(iv) and (vi) and (c) of 
Paragraph 16. The acceptance by the Lessor of payments by the secured party or 
leasehold mortgagee or any transferee of the security on account of maintenance or 
additional maintenance shall not constitute a waiver of the aforesaid provision. The 
provisions of this Paragraph 17 are expressly made subject to the provisions of 
Paragraph 39. 

18. (a) The Lessee shall take possession of the apartment and its appurtenances . 
and fixtures lias is" as of the commencement of the term hereof. Subject to the 
provisions of Paragraph 4 hereof, the Lessee shall keep the interior of the apartment 
(including interior walls, floors and ceilings, but excluding windows, window panes, 
window frames, sashes, sills, entrance and terrace doors, frames and saddles) in good 
r~pair, shall d? all o.f the painting and dec~rating required for his apartment, including 
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the interior ot window frames, sashes and sills, and shall be solely responsible for the 
maintenance, repair, and replacement of plumbing, gas and heating fixtures and 
equipment and such refrigerators, dishwashers, removable and through-the-wall air 
conditioners, washing machines, ranges and other appliances, as may be in the 
apartment. Plumbing, gas and heating fixtures as used herein shall include exposed 
gas, steam and water pipes attached to fixtures, appliances and equipment and the 
fixtures, appliances and equipment to which they are attached, and any special pipes 
or equipment which the Lessee may install within the wall or ceiling, or under the floor, 
but shall not include gas, steam, water or other pipes or conduits within the walls, 
ceilings or floors or air conditioning or heating equipment which is part of the standard 
building equipment. The Lessee shall be solely responsible for the maintenance, repair 
and replacement of all lighting and electrical fixtures, appliances, and equipment, and 
all meters, fuse boxes or circuit breakers and electrical wiring and conduits from the 
junction box at the riser into and through the Lessee's apartment. Any ventilator or air 
conditioning device which shall be visible from the outside of the building sha'il at all 
times be painted by the Lessee in a standard color which the Lessor may select for the 
building. 

(b) The Lessee shall not permit unreasonable cooking or other odors to escape 
into the building. The lessee shall not permit or suffer any unreasonable noises or 
anything which will interfere with the rights of other lessees or unreasonably annoy 
them or obstruct the public halls or stairways. 

(c) If, in the Lessor's sole judgment, any of the lessee's equipment or 
appliances shall result in damage to the building or poor quality or interruption of 
service to other portions of the building, or overloading of, or damage to facilities 
maintained by the Lessor for the supplying of water, gas, electricity or air conditioning 
to the building, or if any such appliances visible from the outside of the building shall 
become rusty or discolored, the Lessee shall promptly, on notice from the lessor, 
remedy the condition and, pending such remedy, shall cease using any appliance or 
equipment which may be creating the objectionable condition. 

(d) The Lessee will comply with all the requirements of the Board of Fire 
Underwriters, insurance authorities and all governmental authorities and with all laws, 
ordinances, rules and regulations with respect to the occupancy or use of the 
apartment. If any mortgage affecting the building or the land on which it stands shall 
contain any provisions pertaining to the right of the Lessee to make changes or 
alterations in the apartment, or to remove any of the fixtures, appliances, equipment or 
installations, the Lessee herein shall comply with the requirements of such mortgage or 
mortgages relating thereto. Upon the Lessee's written request, the Lessor will furnish 
the Lessee with copies of applicable provisions of each and every such mortgage. 

19. If the lessee shall fail for thirty (30) days after notice to make repairs to any part 
of the apartment, its fixtures or equipment as herein required, or shall fail to remedy a 
condition which has become objectionable to the Lessor for reasons above set forth, or 
if the Lessee or any person dwelling in the apartment shall request the Lessor, its agents 
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or servants to perform any act not hereby required to be performed by the Lessor, the 
Lessor may make such repairs, or arrange for others to do the same, or remove such 
objectionable condition or equipment, or perform such act, without liability on the 
Lessor; provided that, if the condition requires prompt action, notice of less than thirty 
(30) days may be given or, in case of emergency, no notice need be given. In all such 
cases the Lessor, its agents, servants and contractors shall, as between the Lessor and 
the Lessee, be conclusively deemed to be acting as agents of the Lessee and all 
contracts therefor made by the Lessor shall be so construed whether or not made in the 
name of the Lessee. If Lessee shall fail to perform or comply with any of the other 
covenants or provisions of this lease within the time required by a notice from the 
Lessor (not less than five (5) days), then the Lessor may, but shall not be obligated to 
comply therewith, and for such purpose may enter upon the apartment of the Lessee. 
The Lessor shall be entitled to recover from the Lessee all expenses incurred, or for 
which it has contracted hereunder, such expenses to be payable by the Lessee on 
demand as additional maintenance. 

20. The Lessee shall not permit or suffer anything to be done or kept in the 
apartment which will increase the rate of fire insurance on the building or the contents 
thereof. If, by reason of the occupancy or use of the apartment by the Lessee, the rate 
of fire insurance on the building or an apartment or the contents of either shall be 
increased, the Lessee shall (if such occupancy or use continues for more than thirty (30) 
days after written notice from the Lessor specifying the objectionable occupancy or 
use) become personally liable for the additional insurance premiums incurred by the 
Lessor, or any lessee or lessees of apartments in the building, on all policies so affected, 
and the Lessor shall have the right to collect the same for its benefit, or the benefit of 
any such lessees, as additional maintenance for the apartment due on the first day of 
the calendar month following written demand therefor by the Lessor. 

21. (a) The Lessee shall not, without first obtaining the written consent of the 
Lessor, which consent shall not be unreasonably withheld or delayed, make in '.he 
apartment or the building, or on any roof, penthouse or terrace appurtenant ther< to, 
any alteration, enclosure or addition or any alteration of or addition to the water, gas, 
or steam risers or pipes, heating or air-conditioning system or units, electrical condl its, 
wiring or outlets, plumbing fixtures, intercommunication or alarm system, or any other 
installation or facility in the apartment or building, or, except as hereinafter 
authorized, remove any additions, improvements or fixtures from the apartment. The 
performance by Lessee of any work in the apartment shall be in accordance with any 
applicable rules and regulations of the Lessor and governmental agencies having 
jurisdiction thereof. The Lessee shall not in any case install any appliances which will 
overload the existing wires or equipment in the building. Anything contained herein 
or in subparagraph (b) hereinbelow to the contrary notwithstanding, the written 
consent of the Lessor shall not be required for any of the foregoing alterations, 
enclosures, additions made by, or the removal of any additions, improvements or 
fixtures from the apartment by, a holder of "Unsold Shares". 
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(b) If the lessee, or a prior lessee, shall have heretofore placed, or the lessee 
shall hereafter place in the apartment, at the lessee's own expense, any additions, 
improvements, appliances or fixtures, including but not limited to fireplace mantels, 
lighting fixtures, refrigerators, air conditioners, dishwashers, washing machines, 
ranges, woodwork, wall paneling, ceilings, special doors or decorations, special 
cabinet work, special stair railings or other built-in ornamental items, which can be 
removed without structural alterations or permanent damage to the apartment, then 
title thereto shall remain in the lessee and the lessee shall have the right, prior to the 
termination of this lease, to remove the same at the lessee's own expense, provided: (i) 
that the lessee at the time of such removal shall not be in default in the payment of 
maintenance or in the performance or observance of any other covenants or 
conditions of this lease; and (ii) that prior to any such removal,_the lessee shall give 
written notice thereof to the lessor; and (iii) that the lessee shall, at the lessee's own 
expense, prior to the termination of this lease, repair all damage to the apartr.nent 
which shall have been caused by either the installation or removal of any of such 
additions, improvements, appliances or fixtures; (iv) that if the lessee shall have 
removed from the apartment any articles or materials owned by the lessor or its 
predecessor in title, or any fixtures or equipment necessary for the use of the 
apartment, the lessee shall either restore such articles and materials and fixtures and 
equipment and repair any damage resulting from their removal and restoration, or 
replace them with others of a kind and quality customary in comparable buildings and 
satisfactory to the lessor; and (v) that if any mortgagee had acquired a lien on any such 
property prior to the execution of this lease, the lessor shall have first procured from 
such mortgagee its written consent to such removal, and any cost and expense 
incurred by the lessor in respect thereof shall have been paid by the lessee. 

(c) On the expiration or termination of this lease, the lessee shall surrender to 
the lessor possession of the apartment with all additions, improvements, appliances 
and fixtures then included therein, except as hereinabove provided. Any additions, 
improvements, fixtures or appliances not removed by the Lessee on or before such 
expiration or termination of this lease shall, at the option of the Lessor, be deemed 
abandoned and shall become the property of the Lessor and may be disposed of by the 
Lessor without liability or accountability to the Lessee. Any other personal property not 
removed by the lessee at or prior to the termination of this lease may be removed by 
the lessor to any place of storage and stored for the account of the lessee without the 
lessor in any way being liable for trespass, conversion or negligence by reason of any 
acts of the lessor or of the lessor's agents, or of any carrier employed in transporting 
such property to the place of storage, or by reason of the negligence of any person in 
caring for such property while in storage. 

22. This lease is and shall be subject and subordinate to all present and future 
ground or underlying leases and to any mortgages now or hereafter liens upon such 
leases or on the building and the land on which it stands, and to any and all extensions, 
modifications, consolidations, renewals and replacements thereof. This clause shall be 
self-operative and no further instrument of subordination shall be required by any 
such mortgagee or ground or underlying lessee. In confirmation of such subordination 
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the Lessee shall at any time, and from time to time, on demand, execute any 
instruments that may be required by any mortgagee, or by the Lessor, for the purpose 
of more formally subjecting this lease to the lien of any such mortgage or mortgages or 
ground or underlying leases, and the duly elected officers, for the time being, of the 
Lessor are and each of them is hereby irrevocably appointed the attorney-in-fact and 
agent of the Lessee to execute the same upon such demand, and the Lessee hereby 
ratifies any such instrument hereafter executed by virtue of the power of attorney 
hereby given. 

I n the event that a ground or underlying lease is executed and delivered to the 
holder of a mortgage or mortgages on such ground or underlying lease or to a 
nominee or designee of or a corporation formed by or for the benefit of such holder, 
the Lessee hereunder will attorn to such mortgagee or the nominee or designee of 
such mortgagee or to any corporation formed by or for the benefit of such mortgagee. 

In the event that the apartment shall be occupied by a tenant on the Closing Date, as 
such term is defined in the Plan (as hereinafter defined), the Lessee shall not have any right 
to evict such tenant (other than in the event of the occurrence of a default by such tenant 
in the performance of his obligations under the terms of his lease or occupancy), and in 
accordance with applicable provisions of the State Rent Laws (as such capitalized term is 
defined in the Plan) and Section 352(eee) of the New York General Business Law. 

23. In case a notice of mechanic's lien against the building shall be filed 
purporting to be for labor or material furnished or delivered at the building or the 
apartment to or for the Lessee, or anyone claiming under the Lessee, the Lessee shall 
forthwith cause such lien to be discharged by payment, bonding or otherwise; and if 
the Lessee shall fail to do so within ten (10) days after notice from the Lessor, then the 
Lessor may cause such lien to be discharged by payment, bonding or otherwise, 
without investigation as to the validity thereof or of any offsets or defenses thereto, and 
shall have the right to collect, as additional maintenance, all amounts so paid and all 
costs and expenses paid or incurred in connection therewith, including reasonable 
attorneys' fees and disbursements, together with interest thereon from the time or 
times of payment. 

24. The Lessee shall always in good faith endeavor to observe and promote the 
cooperative purposes for the accomplishment of which the Lessor is incorporated. 

25. The Lessor and its agents and their authorized workmen shall be permitted to 
visit, examine, or enter the apartment and any storage space assigned to the Lessee at 
any reasonable hour of the day upon notice, or at any time and without notice in case 
of emergency, to make or facilitate repairs in any part of the building or to cure any 
default by the Lessee and to remove such portions of the walls, floors and ceilings of 
the apartment and storage space as may be required for any such purpose, but the 
Lessor shall thereafter restore the apartment and storage space to its proper and usual 
condition at the Lessor's expense if such repairs are the obligation of the Lessor, or at 
the Lessee's expense if such repairs are the obligation of the Lessee or are caused by the 
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act or omission of the lessee or any of the lessee's family, guests, agents, employees or 
subtenants. In order that the Lessor shall at all times have access to the apartment or 
storage rooms for the purposes provided for in this lease, the lessee shall provide the 
lessor with a key to each lock providing access to the apartment or the storage rooms, 
and if any lock shall be altered or new lock installed, the lessee shall provide the Lessor 
with a key thereto immediately upon installation. If the Lessee shall not be personally 
present to open and permit an entry at any time when an entry therein shall be 
necessary or permissible hereunder and shall not have furnished a key to the lessor, 
the lessor or the Lessor's agents (but, except in an emergency, only when specifically 
authorized by an officer of the lessor or an officer of the managing agent) may forcibly 
enter the apartment or storage space without liability for damages by reason thereof (if 
during such entry the lessor shall accord reasonable care to the lessee's property), and 
without in any manner affecting the obligations and covenants of this lease. The fight 
and authority hereby reserved do not impose, nor does the lessor assume by reason 
thereof, any responsibility or liability for the care or supervision of the apartment, or 
any of the pipes, fixtures, appliances or appurtenances therein contained, except as 
herein specifically provided. 

26. The failure of the lessor to insist, in anyone or more instances, upon a strict 
performance of any of the provisions of this lease, or to exercise any right or option 
herein contained, or to serve any notice, or to institute any action or proceeding, shall 
not be construed as a waiver, or a relinquishment for the future, of any such provisions, 
options or rights, but such provision, option or right shall continue and remain in full 
force and effect. The receipt by the Lessor of maintenance, with knowledge of the 
breach of any covenant hereof, shall not be deemed a waiver of such breach, and no 
waiver by the lessor of any provision hereof shall be deemed to have been made unless 
in a writing expressly approved by the Directors. . . 

27. Any notice by or demand from either party to the other shall be duly given 
only if in writing and sent by certified or registered mail, return receipt requested: if by . 
the Lessee, addressed to the Lessor at the building with a copy sent by regular mail to 
the Lessor's managing agent; if to the Lessee, addressed to the building. Either party 
may by notice served in accordance herewith designate a different address for service 
of such notice or demand. Notices or demands shall be deemed given on the date 
when mailed. 

28. If the lessee shall at any time be in default hereunder and the Lessor shall incur 
any expense (whether paid or not) in performing acts which the Lessee is required to 
perform, or in instituting any action or proceeding based on such default, or 
defending, or asserting a counterclaim in, any action or proceeding brought by the 
lessee, the expense thereof to the lessor, including reasonable attorneys' fees and 
disbursements, shall be paid by the lessee to the Lessor, on demand, as additional 
maintenance. 

29. (a) The Lessor shall not be liable, except by reason of the Lessor's negligence, 
for any failure or insufficiency of heat, or of air conditioning (where air conditioning is 
supplied or air conditioning equipment is maintained by the Lessor), water supply, 
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electric current, gas, telephone, or elevator service or other service to be supplied by 
the Lessor hereunder, or for interference with light, air, view or other interests of the 
Lessee. No abatement of maintenance or other compensation or claim of eviction shall 
be made or allowed because of the making or failure to make or delay in making any 
repairs, alterations or decorations to the building, or any fixtures or appurtenances 
therein, or for space taken to comply with any law, ordinance or governmental 
regulation, or for interruption or curtailment of any service agreed to be furnished by 
the lessor, due to accidents, alterations or repairs, or to difficulty or delay in securing 
supplies or labor or other cause beyond Lessor's control, unless due to the Lessor's 
negligence. 

(b) If the Lessor shall furnish to the lessee any storage bins or space, the use of 
the laundry, or any facility outside the apartment, including but not limited to a 
television antenna, the same shall be deemed to have been furnished gratuitously by 
the Lessor under a revocable license. The Lessee shall not use such st'orage space for 
the storage of valuable or perishable property and any such storage space assigned to 
the Lessee shall be kept by the Lessee clean and free of combustibles. If washing 
machines or other equipment ~re made available to the Lessee, the Lessee shall use the 
same on the understanding that such machines or equipment mayor may not be in 
good order and repair and that the lessor is not responsible for such equipment, nor 
for any damage caused to the property of the Lessee resulting from the Lessee's use 
thereof, and that any use that the Lessee may make of such equipment shall be at his 
own cost, risk and expense. 

(c) The Lessor shall not be responsible for any damage to any automobile or 
other vehicle left in the care of any employee of the Lessor by the Lessee, and the 
Lessee hereby agrees to hold the Lessor harmless from any liability arising from any 
injury to person or property caused by or with such automobile or other vehicle while 
in the care of such employee. The Lessor shall not be responsible for any property left 
with or entrusted to any employee of the Lessor, or for the loss of or damage to any 
property within or without the apartment by theft or otherwise. 

30. The Lessee will not require, permit, suffer or allow the cleaning of any window 
in the premises from the outside (within the meaning of Section 202 of the New York 
Labor Law) unless the equipment and safety devices required by law, ordinance, rules 
and regulations, including, without limitation, Section 202 of the New York Labor Law, 
are provided and used, and unless the industrial code of the State of New York is fully 
complied with; and the Lessee hereby agrees to indemnify the Lessor and its 
employees, other lessees, and the managing agent, for all losses, damages or fines 
suffered by them as a result of the Lessee's requiring, permitting, suffering or allowing 
any window in the premises to be cleaned from the outside in violation of the 
requirements of the aforesaid laws, ordinances, regulations and rules. 

31. If upon, or at any time after, the happening of any of the events mentioned in 
subdivisions (a) to (i) inclusive of this Paragraph 31, the Lessor shall give to the Lessee a 
notice stating that the term hereof will expire on a date at least five (5) days thereafter, 
the term of this lease shall expire on the date so fixed in such notice as fully and 
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completely as if it were the date herein definitely fixed for the expiration of the term, 
and all right, title and interest of the Lessee hereunder shall thereupon wholly cease 
and expire, and the Lessee shall thereupon quit and surrender the apartment to the 
Lessor, it being the intention of the parties hereto to create hereby a conditional 
limitation, and thereupon the Lessor shall have the right to re-enter the apartment and 
to remove all persons and personal property therefrom, either by summary dispossess 
proceedings, or by any suitable action or proceeding at law or in equity, or by force or 
otherwise, and to repossess the apartment in its former estate as if this lease had not 
been made, and no liability whatsoever shall attach to the Lessor by reason of the 
exercise of the right of re-entry, re-possession and removal herein granted and 
reserved: 

(a) If the Lessee shall cease to be the owner of the share~ to which this lease is 
appurtenant, or if this lease shall pass or be assigned to anyone who is not then the 
owner of all of said shares; . 

(b) If at any time during the term of this lease (i) the then holder hereof shall be 
adjudicated a bankrupt under the laws of the United States; or (ii) a receiver of all of the 
property of such holder or of this lease shall be appointed under any provision of the 
laws of the State of New York, or under any statute of the United States, or any statute of 
any state of the United States and the order appointing such receiver shall not be 
vacated within thirty (30) days; or (iii) such holder shall make a general assignment for 
the benefit of creditors; or (iv) any of the shares owned by such holder to which this 
lease is appurtenant shall be duly levied upon under the process of any court whatever 
unless such levy shall be discharged within thirty (30) days; or (v) this lease or any of the 
shares to which it is appurtenant shall pass by operation of law or otherwise to anyone 
other than the Lessee herein named or a person to whom such Lessee has assigned this 
lease in the manner herein permitted, but this subsection (v) shall not be applicable if 
this lease shall devolve upon the executors or administrators of the Lessee and 
provided that within eight (8) months (which period may be extended by the Directors) 
after the death said lease and shares shall have been transferred to any assignee in 
accordance with Paragraph 16 hereof; or (vi) this lease or any of the shares to which it is 
appurtenant shall pass to anyone other than the Lessee herein named by reason of a 
default by the Lessee under a pledge or security agreement or a leasehold mortgage 
made by the Lessee; 

(c) Suh;ect to the provisions of Paragraphs 38 and 39 hereof, if there be an 
assignment of this lease, or any subletting hereunder, without full compliance with the 
requirements of Paragraphs 15 or 16 hereof; or if any person not authorized by 
Paragraph 14 shall be permitted to use or occupy the apartment, and the Lessee shall 
fail to cause such unauthorized person to vacate the apartment within ten (10) days 
after written notice from the Lessor; 

(d) If the Lessee shall be in default for a period of one (1) month in the payment 
of any maintenance or additional maintenance or of any instalment thereof and shall 
fail to cure such default within ten (10) days after written notice from the Lessor; 
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(e) If the lessee shall be in default in the performance of any covenant or 
provision hereof, other than the covenant to pay maintenance, and such default shall 
continue for thirty (30) days after written notice from the lessor; provided, however, 
that if said default consists of the failure to perform any act the performance of which 
requires any substantial period of time, then if within said period of thirty (30) days such 
performance is commenced and thereafter diligently prosecuted to conclusion 
without delay and interruption, the lessee shall be deemed to have cured said default; 

(f) If at any time the lessor shall determine, upon the affirmative vote of 
(i) 800;& of the members of the then Board of Directors and (ii) the record holders of at 
least 66-2/3% in amount of its then issued and outstanding shares, at a shareholders' 
meeting duly called for that purpose, that because of objectionable conduct on the 
part of the lessee, or of a person dwelling or visiting in the apartment, repeated after 
written notice from the lessor, the tenancy of the lessee is undesirable (it being 
understood, without limiting the generality of the foregoing, that repeatedly to violate 
or disregard the House Rules hereto attached or hereafter established in accordance 
with the provisions of this lease, or to permit or tolerate a person of dissolute, loose or 
immoral character to enter or remain in the building or the apartment, shall be 
deemed to be objectionable conduct); 

(g) If at any time the lessor shall determine, upon the affirmative vote of at least 
two-thirds of its then Board of Directors at a meeting of such directors duly called for 
that purpose, and the affirmative vote of the record holders of at least 66-2/3% in 
amount of its then issued and outstanding shares, at a shareholders' meeting duly 
called for that purpose, to terminate all proprietary leases; 

(h) If the building shall be destroyed or damaged and the shareholders shall 
decide not to repair or rebuild as provided in Paragraph 4; 

(i) If at any time the building or a substantial portion thereof shall be taken by 
condemnation proceedings. 

32. (a) In the event the lessor resumes possession of the apartment, either by 
summary proceedings, action of ejectment or otherwise, because of default by the 
lessee in the payment of any maintenance or additional maintenance due hereunder, 
or on the expiration of the term pursuant to a notice given as provided in Paragraph 31 
hereof upon the happening of any event specified in subsections (a) to (f) inclusive of 
Paragraph 3', the lessee shall continue to remain liable for payment of a sum equal to 
the maintenance which would have become due hereunder and shall pay the same in 
instalments at the time such maintenance would be due hereunder. No suit brought to 
recover any instalment of such maintenance or additional maintenance shall prejudice 
the right of the lessor to recover any subsequent instalment. After resuming 
possession, the lessor may, at its option, from time to time (i) relet the apartment for its 
own account, or (ii) relet the apartment as the agent of the lessee, in the name of the 
lessee or in its own name, for a term or terms which may be less than or greater than 
the period which would otherwise have constituted the balance of the term of this 
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lease, and may grant concessions or free maintenance, in its discretion. Any reletting of 
the apartment shall be deemed for the account of the Lessee, unless within ten (10) 
days after such reletting the Lessor shall notify the Lessee that the premises have been 
relet for the Lessor's own account. The fact that the Lessor may have relet the 
apartment as agent for the Lessee shall not prevent the Lessor from thereafter notifying 
the Lessee that it proposes to relet the apartment for its own account. If the Lessor 
relets the apartment as agent for the Lessee, it shall, after reimbursing itself for its 
expenses in connection therewith, including leasing commissions and a reasonable 
amount for attorneys' fees and expenses, and decorations, alterations and repairs in 
and to the apartment, apply the remaining avails of such reletting against the Lessee's 
continuing obligations hereunder. There shall be a final accounting between the 
Lessor and the Lessee upon the earliest of the four following dates: (A) the date of 
expiration of the term of this lease as stated on page 1 hereof; (6) the date as of which a 
new proprietary lease covering the apartment shall have become effective; (C) the 
date the Lessor gives written notice to the Lessee that it has relet the apartment for its 
own account; (D) the date upon which all proprietary leases of the Lessor terminate. 
From and after the date upon which the Lessor becomes obligated to account to the 
Lessee, as above provided, the Lessor shall have no further duty to account to the 
Lessee for any avails of reletting and the Lessee shall have no further liability for sums 
thereafter accruing hereunder, but such termination of the Lessee's liability shall not 
affect any liabilities theretofore accrued. 

(b) If the Lessee shall at any time sublet the apartment and shall default in the 
payment of any maintenance or additional maintenance, the Lessor may, at its option, 
so long as such default shall continue, demand and receive from the subtenant the 
maintenance due or becoming due from such subtenant to the Lessee, and apply the 
amount to pay sums due and to become due from the Lessee to the Lessor. Any 
payment by a subtenant to the Lessor shall constitute a discharge of the obligation of 
such subtenant to the Lessee, to the extent of the amount so paid. The acceptance of 
maintenance from any subtenant shall not be deemed a consent to or approval of any 
subletting or assignment by the Lessee, or a release or discharge of any of the 
obligations of the Lessee hereunder. 

(c) Upon the termination of this lease under the provisions of subdivisions (a) to 
(f) inclusive of Paragraph 31, the Lessee shall surrender to the corporation the 
certificate for the shares of the corporation owned by the Lessee to which this lease is 
appurtenant. Whether or not said certificate is surrendered, the Lessor may issue a new 
proprietary lease for the apartment and issue a new certificate for the shares of the 
Lessor owned by the Lessee and allocated to the apartment when a purchaser therefor 
is obtained, provided that the issuance of such shares and such lease to such purchaser 
is authorized by a resolution of the Directors, or by a writing Signed by a majority of the 
Directors or by lessees owning, of record, at least a majority of the shares of the Lessor 
accompanying proprietary leases then in force. Upon such issuance the certificate 
owned or held by the Lessee shall be automatically cancelled and rendered null and 
void. The Lessor shall apply the proceeds received for the issuance of such shares 
towards the payment of the lessee's indebtedness hereunder, including interest, 
attorneys' fees and other expenses incurred by the Lessor, and, if the proceeds are 
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sufficient to pay the same, the lessor shall pay over any surplus to the lessee, but, jf 
insufficient, the lessee shall remain liable for the balance of the indebtedness. Upon 
the issuance of any such new proprietary lease and certificate, the lessee's liability 
hereunder shall cease and the lessee shall only be liable for maintenance and expenses 
accrued to that time. The lessor shall not, however, be obligated to sell such shares and 
appurtenant lease or otherwise make any attempt to mitigate damages. 

33. The lessee hereby expressly waives any and all right of redemption in case the 
lessee shall be dispossessed by judgment or warrant of any court or judge. The words 
Itenter", lire-enter" and II re-entry" as used in this lease are not restricted to their 
technical legal meaning. -

34. Upon the termination of this lease under the provisions of subdivisions (a) to 
(f), inclusive, of Paragraph 31, the lessee shall remain liable as provided in Paragraph 32 
of this lease. Upon the termination of this lease under any other of its provisions, the 
lessee shall be and remain liable to pay all maintenance, additional maintenance and 
other charges due or accrued and to perform all covenants and agreements of the 
lessee up to the date of such termination. On or before any such termination the 
lessee shall vacate the apartment and surrender possession thereof to the lessor or its 
assigns, and upon demand of the lessor or its assigns, shall execute, acknowledge and 
deliver to the lessor or its assigns any instrument which may reasonably be required to 
evidence the surrendering of all estate and interest of the lessee in the apartment, or in 
the building of which it is a part. 

35. (a) Subject to the provisions of Paragraph 38(d) hereof, this lease may be 
cancelled by the lessee on any September 30 after the second anniversary of the 
Closing Date (as such capitalized term is defined in the Plan), upon complying with all 
the provisions hereinafter set forth. Irrevocable written notice of intention to cancel 
must be given by the lessee to the lessor on or before April 1 in the calendar year in 
which such cancellation is to occur. At the time of the giving of such notice of intention 
to cancel there must be depOsited with the lessor by the lessee: 

(i) the lessee's counterpart of this lease with a written assignment in form 
required by the lessor, in blank, effective as of August 31 of the year of 
cancellation, free from all subleases, tenancies, liens, encumbrances and other 
charges whatsoever (except rights of occupancy of third parties existing on the 
date the lessor acquired title to the building); 

(ii) the lessee's certificate for his shares of the lessor, endorsed in blank for 
transfer and with all necessary transfer tax stamps affixed and with payment of any 
transfer taxes due thereon; 

(iii) a written statement setting forth in detail those additions, 
improvements, fixtures or equipment which the lessee has, under the terms of 
this lease, the right to and intends to remove. 
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(b) All additions, improvements, appliances and fixtures which are removable 
under the terms of this lease and which are enumerated in the statement made as 
provided in subdivision (iii) above shall be removed by the Lessee prior to August 31st 
of the year of cancellation, and on or before said August 31st the Lessee shall deliver 
possession of the apartment to the Lessor in good condition with all required 
equipment, fixtures and appliances installed and in proper operating condition and 
free from all subleases and tenancies, liens, encumbrances and other charges (except 
as aforesaid) and pay to the Lessor all maintenance and other charges which shall be 
payable under this lease up to and including the following September 30th. 

(c) The Lessor and its agents may show the apartment to prospective lessees, 
contractors and architects at reasonable times after notice of the Lessee's intention to 
cancel. After August 31st or the earlier vacating of the apartment, the Lessor and its 
agents, employees and lessees may enter the apartment, occupy the same and make 
such alterations and additions therein as the Lessor may deem necessary or desirable 
without diminution or abatement of the maintenance due hereunder. 

(d) If the Lessee is not otherwise in default hereunder and if the Lessee shall 
have timely complied with all of the provisions of subdivisions (a) and (b) hereof, then 
this lease shall be cancelled and all rights~' duties and obligations of the parties 
hereunder shall cease as of the September 30th fixed in said notice, and the shares of 
Lessor shall become the absolute property of the Lessor, provided, however, that the 
Lessee shall not be released from any indebtedness owing to the Lessor on said last 
mentioned date. 

(e) If the Lessee shall give the notice but fail to comply with any of the other 
provisions of this paragraph, the Lessor shall have the option at any time prior to 
September 30th (i) of returning to the Lessee this lease, the certificate for shares and 
other documents deposited, and thereupon the Lessee shall be deemed to have 
withdrawn the notice of intention to cancel this lease, or (ii) of treating this lease as 
cancelled as of the September 30th named in the notice of intention to cancel as the 
date for the cancellation of such lease, and bringing such proceedings and actions as it 
may deem best to enforce the covenants of the Lessee hereinabove contained and to 
collect from the Lessee the payments which the Lessee is required to make hereunder, 
together with reasonable attorneys' fees and expenses. 

36. (a) If on April 1st in any year the total number of shares owned by lessees 
holding proprietary leases for apartments in the building, who have given notice 
pursuant to Paragraph 35 of intention to cancel such proprietary leases on September 
30th of said year, shall aggregate ten (10%) percent or more of the Lessor's outstanding 
shares, exclusive of treasury shares, then the Lessor shall, prior to April 30th in such 
year, give a written notice to the holders of all issued and outstanding shares of the 
Lessor, stating the total number of shares then outstanding and in its treasury and the 
total number of shares owned by lessees holding proprietary leases who have given 
notice of intention to cancel. In such case the proprietary lessees to whom such notice 
shall have been given shall have the right to cancel their leases in compliance with the 
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provisions of Paragraph 35 hereof, provided only that written notice of the intention to 
cancel such leases shall be given on or before July 1st instead of April 1st. 

(b) If lessees owning at least 66-2/3% of the then issued and outstanding shares 
of the lessor shall exercise the option to cancel their leases in one (1) year, then this and 
all other proprietary leases shall thereupon terminate on the September 30th of the 
year in which such options shall have been exercised, as though every lessee had 
exercised such option. In such event none of the lessees shall be required to surrender 
his shares to the lessor and all certificates for shares delivered to the Lessor by those 
who had, during that year, served notice of intention to cancel their leases under the 
provisions hereof, shall be returned to such lessees. 

37. No later than thirty (30) days after the termination of all proprietary leases for 
space in the building, whether by expiration of their terms or otherwise, a special 
meeting of shareholders of the lessor shall take place to determine whether (a) to 
continue to operate the building as a residential apartment building, (b) to alter, 
demolish or rebuild the building or any part thereof, or (c) to sell the building and 
liquidate the assets of the lessor, and the Directors shall carry out the determination 
made by the holders of a majority of the shares of the Lessor then issued and 
outstanding at said meeting of shareholders of the lessor, and all of the holders of the 
then issued and outstanding shares of the Lessor shall have such rights as enure to 
shareholders of corporations having title to real estate. 

38. (a) The term IIUnsold Shares" means and refers to shares of the lessor which 
have been issued or transferred either to the Sponsor or individual designee(s) of the 
Sponsor of the Offering Statement - A Plan to Convert to Cooperative Ownership 
premises 27 North Central Avenue, Hartsdale, New York, dated , 198 
(IiPlan"), to acquire Unsold Shares as provided in Section R of the Plan; and all shares 
which are Unsold Shares retain their character as such (regardless of transfer) until an 
individual purchases same and actually occupies (by himself or a member of his family) 
the apartment to which such shares are allocated. 

(b) Neither the subletting of the apartment from time to time nor the 
assignment of this lease by the holder of Unsold Shares allocated to the apartment shall 
require the consent of the Directors or shareholders to which reference is made in 
Paragraphs 15 and 16 of this lease, but the consent only of the lessor's then managing 
agent which shall not be unreasonably withheld or delayed, except that if there is no 
managing agent, then consent shall be by duly authorized resolution of the Directors 
or by an instrument in writing, executed by a majority of the Directors, which consent 
by the Directors in any such event shall not be unreasonably withheld or delayed; and 
a holder of Unsold Shares shall not be required to pay any sums for expenses of the 
lessor and its managing agent as set forth in subparagraph (a)(iv) of said Paragraph 16 or 
to furnish a search or certificate as set forth in subparagraph (a)(v) of said Paragraph 16. 

(c) Without the lessee's consent, no change in the form, terms or conditions of 
this lease, as permitted by Paragraph 6, shall (1) affect the rights of the holder of Unsold 
Shares allocated to the apartment to sublet the apartment or to assign this lease, as 
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hereinbefore provided in this Paragraph 38,or (2) eliminate or modify any other rights, 
privileges or obligations of such holder of Unsold Shares. 

(d) A holder of Unsold Shares may not cancel this lease pursuant to Paragraph 
35 unless (i) the owners of a majority of all outstanding shares (other than the Unsold 
Shares) have elected to cancel their Proprietary Leases, or (ii) the Unsold Shares 
constitute not more than 15% of the outstanding shares of the Apartment Corporation, 
or (iii) at least five (5) years have elapsed since the Closing Date; and on the effective 
date of such cancellation the holder of Unsold Shares pays to the Apartment 
Corporation a sum equal to the product of the then current monthly maintenance 
charges for the apartment covered by the Proprietary Lease being cancelled times 24. 
In the event the foregoing conditions are met and a holder of Unsold Shares intends to 
cancel his lease, the procedures for such cancellation set forth in-Paragraph 35 shall be 
followed. 

39. (a) The Lessor agrees that it shall give to any holder of a security interest in· the 
shares of the Lessor specified in the recitals of this lease or mortgagee of this lease 
(HSecured Party"), who so requests, a copy of any notice of default which the Lessor 
gives to the Lessee pu rsuant to the terms of this lease, and if the Lessee shall fail to cure 
the default specified in such notice within the time and in the manner provided for in 
this lease, then the Secured Party shall have an additional period of time, equal to the 
time originally given to the Lessee, to cure said default for the account of the Lessee or 
to cause same to be cured, and the Lessor will not act upon said default unless and until 
the time in which the Secured Party may cure said default or cause same to becured as 
aforesaid, shall have elapsed, and the default shall not have been cured. 

(b) If this lease is terminated by the Lessor as provided in Paragraphs 31 or 350f 
this lease, or by agreement with the Lessee, (1) the Lessor promptly shall give noticeof 
such termination to the Secured Party and (2) upon request of the Secured Party made 
within thirty (30) days of the giving of such notice the Lessor (i) shall commence and 
prosecute a summary dispossess proceeding to obtain possession of the apartment, 
and (ii) shall, within sixty (60) days of its receipt of the aforesaid request by the Secured 
Party, reissue the aforementioned shares to, and shall enter into a new proprietary 
lease for the apartment with, any individual designated by the Secured Party, or the 
individual nominee of the individual so designated by the Secured Party, all without 
the consent of the Directors or the shareholders to which reference is made in 
Paragraphs 16(a)(vi) and 32(c), provided, however, that the Lessor shall have received 
payment, on behalf of the Lessee, of all maintenance, additional maintenance and 
other sums owed by the Lessee to the Lessor under this lease for the period ending on 
the date of reissuance of the aforementioned shares of the Lessor including, without 
limitation, sums owed under Paragraphs 32(a) and (c) of this lease; the individual 
designated by the Secured Party (if and as long as such individual (by himself or a 
member of his family) does not actually occupy the apartment) shall have all of the 
rights provided for in Paragraphs 15, 16, 21 and 38 of this lease as if he were a holder of 
Unsold Shares; and, accordingly, no surplus shall be payable by the Lessor to the Lessee 
as otherwise provided in Paragraph 32( c). 
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(c) If the purchase by the Lessee of the shares allocated to the apartment was 
financed by a loan made by an institution or at any time held by an institution (which 
shall mean any bank, savings or commercial bank, savings and loan association, trust 
company or life insurance company), the Sponsor of the Plan or any principal thereof, 
and a default or an event of default shall have occurred under the terms of the security 
agreement and/or related financing documents entered into between the Lessee and 
the Secured Party, and if (1) notice of said default or event of default shall have been 
given to the Lessor, (2) an individual designated by the Secured Party, or the individual 
nominee of the individual so designated by the Secured Party, shall be entitled to 
become the owner of the shares and the lessee under this lease pursuant to the terms 
of said security agreement or related financing documents, as the case may be, (3) not 
less than five (5) days' written notice of an intended transfer of the shares and this lease 
shall have been given to the Lessor and the Lessee, (4) there has been paid, on behalf of 
the Lessee, all maintenance, additional maintenance and other sums owed by the 
Lessee to the lessor under this lease for the period ending on the date of transfe'r of the 
aforementioned shares as hereinafter provided, and (5) the Lessor shall be furnished 
with such affidavits, certificates, and opinions of counsel, in form and substance 
reasonably satisfactory to the Lessor, indicating that the foregoing conditions (1)-(4) 
have been met, then (a) a transfer of the shares and the proprietary lease shall be made 
to such individual, upon request, and without the consent of the Directors or the 
shareholders to which reference is made in Paragraph 16, provided such transfer is 
approved by the lessor's then managing agent (such approval not to be unreasonably 
withheld or delayed) and (b) the individual to whom such transfer is made (if and as 
long as such individual (by himself or a member of his family) does not actually occupy 
the apartment) shall have all of the rights provided for in Paragraphs 15, 16, 21 and 380f 
this lease as if he were a holder of Unsold Shares. 

(d) Without the prior written consent of any Secured Party who has requested a 
copy of any notice of default as hereinbefore provided in subparagraph (a) of this 
Paragraph 39, (a) the lessor and the Lessee will not enter into any agreement modifying 
or cancelling this lease, (b) no change in the form, terms or conditions of this lease, as 
permitted by Paragraph 6, shall eliminate or modify any rights, privileges or obligations 
of a Secured Party as set forth in this Paragraph 39, (c) the Lessor will not terminate or 
accept a surrender of this lease, except as provided in Paragraphs 31 or 35 of this lease 
and in subparagraph (a) of this Paragraph 39, (d) the lessee will not assign this lease or 
sublet the apartment, (e) any modification, cancellation, surrender, termination or 
assignment of this lease or any sublease of the apartment not made in accordance with 
the provisions hereof shall be void and of no effect, (f) the Lessor will not consent to 
any further mortgage on this lease or security interest created in the shares, (g) the 
lessee will not make any further mortgage or create any further security interest in the 
shares or this lease, and (h) any such further mortgage or security interest shall be void 
and of no effect. 

(e) Any designee of the Secured Party to whom a transfer of a lease shall have 
been made pursuant to the terms of subparagraphs (b) and (c) hereof may cancel this 
lease under the terms of Paragraph 35 hereof; except that such designee (a) may cancel 
this lease at any time after the designee acquires this lease and the shares appurtenant 
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hereto due to foreclosure of the security agreement and/or related financing 
documents; (b) need give only thirty (30) days' notice of its intention to cancel; and (c) 
may give such notice at any time during the calendar year. 

(f) Without limiting the generality of the foregoing, the Lessor agrees to 
execute and deliver to any institution, as defined in subparagraph (c) of this Paragraph 
39, or other lender which holds a security interest in the Unsold Shares, a recognition 
agreement in form and substance acceptable to such institution. 

(g) The provisions of Paragraph 17 are expressly made subject to the.provisions 
of this Paragraph 39. 

40. Notwithstanding anything to the contrary contained in this lease, if any action 
shall be instituted to foreclose any mortgage on the land or the building or the 
leasehold of the land or building, the Lessee shall, on demand, pay to the receiver of 
the maintenances appointed in such action maintenance, if any, owing hereunder on 
the date of such appointment and shall pay thereafter to such receiver in advance, on 
the first day of each month during the pendency of such action, as maintenance 
hereunder, the maintenance for the apartment as last determined and established by 
the Directors prior to the commencement of said action, and such maintenance shall 
be paid during the period of such receivership, whether or not the Directors shall have 
determined and established the maintenance payable hereunder for any part of the 
period during which such receivership may continue. The provisions of this Paragraph 
are intended for the benefit of present and future mortgagees of the land or the 
building or the leasehold of the land or building and may not be modified or annulled 
without the prior written consent of any such mortgage holder. 

41. The references herein to the Lessor shall be deemed to include its successors 
and assigns, and the references herein to the Lessee or to a shareholder of the lessor 
shall be deemed to include the executors, administrators, legal representatives, 
legatees, distributees and assigns of the lessee or of such shareholder; and the 
covenants herein contained shall apply to, bind and enure to the benefit of the lessor 
and its successors and assigns, and the lessee and the executors and administrators, 
legal representatives, legatees, distributees and assigns of the lessee, except as 
hereinabove stated. 

42. To the extent permitted by law, the respective parties hereto shall and they 
hereby do waive trial by jury in any action, proceeding or counterclaim brought by 
either of the parties hereto against the other on any matters whatsoever arising out of 
or in any way connected with this lease, the lessee's use or occupancy of the 
apartment, or any claim of damage resulting from any act or omission of the parties in 
any way connected with this lease or the apartment. 

43. In the event of a breach or threatened breach by Lessee of any provision 
hereof, the lessor shall have the right of injunction and the right to invoke any remedy 
at law or in equity, as if re-entry, summary proceedings and other remedies were not 
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herein provided for, and the election of one or more remedies shall not preclude the 
lessor from any other remedy. 

44. If more than one person is named as lessee hereunder, the lessor may require 
the signatures of all such persons in connection with any notice to be given or action to 
be taken by the lessee hereunder, including, without limiting the generality of the 
foregoing, the surrender or assignment of this lease, or any request for consent to 
assignment or subletting. Each person named as lessee shall be jointly and severally 
liable for all of the lessee's obligations hereunder. Any notice by the lessor to any 
person named as lessee shall be sufficient, and shall have the sameJorce and effect, as 
though given to all persons named as lessee. 

45. The lessee may not institute an action or proceeding against the lessor or defend, 
or make a counterclaim in any action by the lessor related to the Lessee's failure. to pay rent, 
if such action, defense or counterclaim is based upon the lessor's failure to comply with its 
obligations under this lease or any law, ordinance or governmental regulation unless such 
failure shall have continued for thirty (30) days after the giving of written notice thereof by 
the Lessee to the Lessor. 

46. The shares of the lessor held by the Lessee and allocated to the apartment have 
been acquired and are owned subject to the following conditions agreed upon with the 
lessor and with each of the other proprietary lessees for their mutual benefit: 

(a) the shares represented by each certificate are transferable only as an entirety; and 

(b) the shares shall not be sold except to the lessor or to an assignee of this lease 
after compliance with all of the provisions of Paragraph 16 of this lease relating to 
assignments. 

47. If any clause or provision herein contained shall be adjudged invalid, the same shall 
not affect the validity of any other clause or provision of this lease, or constitute any cause of 
action in favor of either party as against the other. 

48. The marginal headings of the several paragraphs of this lease shall not be deemed a 
part of this lease, nor used as evidence of the intent of the parties. 

49. The provisions of this lease cannot be changed orally. 

IN WITNESS WHEREOF, the parties have executed this lease as of the date and year first 
above written. 
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(Vice) President 
Secretary 

WITNESS: 
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HARTSDALE GARDENS OWNERS CORP. 

Lessor. 

By: ................................... . 

., .... , ............................. (L.S.) 

.................................... (L.S.) 

Lessee 
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State of New York ) 
)ss.: 

County of J 

On the day of in the year 19 ,before me personally appeared 
,to me known, who being by me duly sworn, did depose 

and say that he resides at ; that he is the (Vice) 
President (Secretary) of Hartsdale Gardens Owners Corp., the corporation described 
in and which executed the foregoing instrument; that he knows the seal of said 
corporation; that the seal affixed to said instrument is such corporate seal; that itwas so 
affixed by order of the Board of Directors of said corporation; and that he signed h 
name thereto by like order. 

State of New York J 

}ss.: 
County of J 

On the day of in the year 19 , before me personally appeared 
, to me personally known and known to me to be the 

individual described in and who executed the foregoing instrument, and duly 
acknowledged to me that he executed the same. 
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HOUSE RULES 

(1) The public halls and stairways of the bUilding shall not be obstructed or used 
for any purpose other than ingress to and egress from the apartments in the building 
and the fire towers shall not be obstructed in any way. 

(2) No patient of any doctor who has offices in the building shall be permitted to 
wait in the lobby. 

(3) Children shall not play in the public halls, courts, stairways, fire towers or 
elevators and shall not be permitted on the roof unless accompanied by a responsible 
adult. 

(4) No public hall above the ground floor of the building shall be decorated or 
furnished by any Lessee in any manner without the prior consent of all of the Lessees to 
whose apartments such hall serves as a means of ingress and egress; in the event of 
disagreement among such Lessees, the Board of Directors shall decide. 

(5) No Lessee shall make or permit any disturbing noises in the building or do or 
permit anything to be done therein which will interfere with the rights, comfort or 
convenience of other Lessees. No Lessee shall play upon or suffer to be played upon 
any musical instrument or permit to be operated a phonograph or a radio or television 
loud speaker in such Lessee's apartment between the hours of 10:00 o'clock p.m. and 
the following 8:00 o'clock a.m. if the same shall disturb or annoy other occupants of the 
building. No construction or repair work or other installation involving noise shall be 
conducted in any apartment except on weekdays (not including legal holidays) and 
only between the hours of 9:00 a.m. and 5:00 p.m. 

(6) No article shall be placed in the halls or on the staircase landings or fire towers, 
nor shall anything be hung or shaken from the doors, windows, terraces or balconies or 
placed upon the window sills of the building. 

(7) No awnings, window air-conditioning units or ventilators shall be used in, or 
about the building, except such as shall have been expressly approved by the lessor or 
the managing agent, nor shall anything be projected out of any window of the building 
without similar approval. 

(8) No sign, notice, advertisement or illumination shall be inscribed or exposed 
on or at any window or other part of the building, except such as shall have been 
approved in writing by the Lessor or the managing agent. 

(9) No velocipedes, bicycles, scooters or similar vehicles shall be allowed in a 
passenger elevator and baby carriages and the above-mentioned vehicles shall not be 
allowed to stand in the public halls, passageways, areas or courts of the building. 

(10) Messengers and tradespeople shall use such means of ingress and egress as 
shall be designated by the Lessor. 
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(11) Kitchen supplies, market goods and packages of every kind are to be 
delivered only through the service elevator to the apartments when such elevator is in 
operation. 

(12) Trunks and heavy baggage shall be taken in or out of the building through the 
service entrance. 

(13) Garbage and refuse from the apartments shall be disposed of only at such 
times and in such manner as the superintendent or the managing agent of the building 
may direct. 

(14) Water closets and other water apparatus in the building shall not be used for 
any purposes other than those for which they were constructed, nor shall any 
sweepings, rubbish, rags or any other article be thrown into the water closets. Th.ecost 
of repairing any damage resulting from misuse of any water closets or other apparatus 
shall be paid for by the Lessee in whose apartment it shall have been caused. 

(15) No Lessee shall send any employee of the Lessor out of the building on any 
private business of a Lessee. 

(16) No bird or animal shall be kept or harbored in the building unless the same in 
each instance be expressly permitted in writing by the Lessor; such permission shall be 
revocable by the Lessor. In no event shall dogs be permitted on elevators or in any of 
the public portions of the building unless carried or on leash. No pigeons or other birds 
or animals shall be fed from the window sills, terraces, balconies or in the yard, court 
spaces or other public portions of the building, or on the sidewalk or street adjacent to 
the building. 

(17) No radio or television aerial shall be attached to or hung from the exterior of 
the building without the prior written approval of the lessor or the managing agent. 

(18) No vehicle belonging to a Lessee or to a member of the family or guest, 
subtenant or employee of a lessee shall be parked in such manner as to impede or 
prevent ready access to any entrance of the building by another vehicle. 

(19) The lessee shall use the available laundry facilities only upon such days and 
during such hours as may be designated by the lessor or the managing agent. 

(20) The Lessor shall have the right from time to time to curtail or relocate any 
space devoted to storage or laundry purposes. 

(21) Unless expressly authorized by the Board of Directors in each case, thefloors 
of each apartment must be covered with rugs or carpeting or equally effective noise
reducing material, to the extent of at least 80% of the floor area of each room excepting 
only kitchens, pantries, bathrooms, maid's rooms, closets, and foyer. 
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(22) No group tour or exhibition of any apartment or its contents shall be 
conducted, nor shall any auction sale be held in any apartment without the consent of 
the lessor or its managing agent. 

(23) The lessee shall keep the windows of the apartment clean. In case of refusal 
or neglect of the lessee during ten (10) days after notice in writing from the lessor or 
the managing agent to clean the windows, such cleaning may be done by the Lessor, 
which shall have the right, by its officers or authorized agents, to enter the apartment 
for the purpose and to charge the cost of such cleaning to the lessee. 

(24) The passenger and service elevators, unless of automatic type and intended 
for operation by a passenger, shall be operated only by employees of the Lessor, and 
there shall be no interference whatever with the same by lessees or members of their 
families or their guests, employees or subtenants. 

(25) Complaints regarding the service of the building shall be made in writing to 
the managing agent of the lessor. 

(26) Any consent or approval given under these House Rules by the Lessor shall 
be revocable at any time. 

(27) If there be a garage in the building, the lessee will abide by all arrangements 
made by the lessor with the garage operator with regard to the garage and the 
driveways thereto. 

(28) No Lessee shall install any plantings on the terrace, balcony or roof without 
the prior written approval of the Lessor. Plantings shall be contained in boxes of wood 
lined with metal or other material impervious to dampness and standing on supports at 
least two inches from the terrace, balcony or roof surface, and if adjoining a wall, at 
least three inches from such wall. Suitable weep holes shall be provided in the boxes to 
draw off water. In special locations, such as a corner abutting a parapet wall, plantings 
may be contained in masonry or hollow tile walls which shall be at least three inches 
from the parapet and flashing, with the floor of drainage tiles and suitable weep holes 
at the sides to draw off water. It shall be the responsibility of the Lessee to maintain the 
containers in good condition, and the drainage tiles and weep holes in operating 
condition. 

(29) The agents of the Lessor, and any contractor or workman authorized by the 
Lessor, may enter any apartment at any reasonable hour of the day for the purpose of 
inspecting such apartment to ascertain whether measures are necessary or desirable to 
control or exterminate any vermin, insects or other pests and for the purpose of taking 
such measures as may be necessary to control or exterminate any such vermin, insects 
or other pests. If the lessor takes measures to control or exterminate carpet beetles, 
the cost thereof shall be payable by the lessee, as additional rent. 

(30) These House Rules may be added to, amended or repealed at any time by 
resolution of the Board of Directors of the lessor. 
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C. BY-LAWS 

OF 

HARTSDALE GARDENS OWNERS CORP. 

ARTICLE I 

Place of Business 

Section 1. Location of Office: The principal office and place of business of the 
corporation shall be in the County of Westchester, State of New York, or at such other 
place as may be designated by the Board of Directors. 

ARTICLE II 

Meetings of Shareholders 

Section 1. Annual Meeting: The first annual meeting of the shareholders of this 
corporation, for the election of directors and such other business as may properly come 
before such meeting, shall be held within thirty (30) days after the closing under the 
Offering Statement-A Plan to Convert to Cooperative Ownership premises 27 North 
Central Avenue, Hartsdale, New York, dated March 15, 1982 (the "Plan"), promulgated by 
Dale Estates, the Sponsor ("Sponsor"), and subsequent annual meetings shall be held in 
April of each year, commencing with the year following the year in which the first annual 
meeting is held. Such meetings shall be at a place in the County of Westchester, State of 
New York, and at a date and time, as shall be determined by the Board of Directors. 
Written notice of each meeting shall be given to all shareholders entitled to vote thereat at 
the time such notice is given or on the record date designated by the Board of Directors in 
accordance with Section 5 of this Article II. Such notice shall state the date and time when, 
and the place where the meeting is to be held, and shall set forth any proposed action, 
notice of which is specifically required elsewhere in these by-laws; and the secretary shall 
cause a copy thereof to be delivered, personally or mailed to each such shareholder, not 
less thah ten (10) nor more than fifty (50) days before the meeting. 

Section 2. Special Meetings: Special meetings of shareholders may be called at 
any time and may be held at any place where an annual meeting could be held, by the 
president and secretary or by a majority of the Board of Directors. It shall also be the 
duty of the secretary to call such meetings whenever requested in writing to do so by 
shareholders owning at least twenty-five (25%) per cent of the outstanding shares of 
the corporation. The secretary shall cause a notice of such special meeting stating the 
date and time when, the placewhere, the purpose or purposes thereof, and the officer 
or other person or persons by whom the meeting is called, to be delivered personally 
or mailed to each shareholder entitled to vote at such meeting not less than ten (10) nor 
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more than fifty (50) days before such meeting. No business other than that stated in 
such notice shall be transacted at such special meeting. A pledgee or mortgagee of 
shares, or a transferee of either, shall not be deemed a shareholder of record except 
upon compliance with the provisions of Article 16 of the corporation's proprietary 
lease. 

Section 3. Notice and Waiver of Notices: Any notice given by mail shall be 
directed to each such shareholder at his address as it appears on the shareholders' 
record book, unless he shall theretofore have filed with the secretary of the 
corporation a written request that notices intended for him be mailed to some other 
address, in which case it shall be mailed to the address designated in such request. The 
notice provided for in the two foregoing sections is not indispensable and any 
shareholders' meeting shall be deemed validly called for all purposes if all the 
outsta ndi ng sha res of the corporation a re represented thereat in person or by proxy, or 
if a quorum is present and waivers of notice of the time, place and objects of such 
meeting shall be duly executed in writing either before or after said meeting by those 
shareholders not so represented and not given such notice. The attendance of any 
shareholder at a meeting, in person or by proxy, without protesting prior to the 
conclusion of the meeting the lack of notice of such meeting, shall constitute a waiver 
of notice by him. 

Section 4. Quorum: At each meeting of shareholders, except where otherwise 
provided by law or by the certificate of incorporation, shareholders representing, in 
person or by proxy, a majority of the shares then issued and outstanding shall 
constitute a quorum. In case a quorum shall not be present at any meeting, however, 
the holders of a majority of the shares represented may adjourn the meeting to some 
future time and place. No notice of the time and place of the adjourned meeting need 
be given other than by announcement at the meeting. Only those shareholders who, if 
present at the original meeting, would have been entitled to vote thereat, shall be 
entitled to vote at any such adjourned meeting. 

Section 5. Voting: If a quorum is present the affirmative vote of a majority of the 
shares represented at the meeting shall be the act of the shareholders, unless the act of 
a greater number is required by law, the Certificate of Incorporation or elsewhere in 
these by-laws, except as provided in Section 3 of Article III of these by-laws. At each 
meeting of shareholders each shareholder present in person or by proxy shall be 
entitled to one (1) vote for each share registered in his name at the time notice of such 
meeting was given to him, or at such time, not more than fifty (50) days before such 
meeting, as may be designated by the Board of Directors the record date for such 
meeting, which designation may also di rect the closing of the corporate share transfer 
books from such time to time of the meeting. Proxies shall be in writing duly signed by 
the shareholder but need not be acknowledged or witnessed, and the person named 
as proxy by any shareholder need not himself be a shareholder of the corporation. 
Voting by shareholders shall be viva voce unless any shareholder present at the 
meeting, in person or by proxy, demands a vote by written ballot, in which case the 
voting shall be by ballot, and each ballot shall state the name of the shareholder voting 

2 



212 

and the number of shares owned by him, and in addition, the name of the proxy of 
such ballot if cast by a proxy. 

Section 6. Inspectors of Election: The Board of Directors in advance of any 
meeting of shareholders may appoint one or more inspectors of election to act at the 
meeting or any adjournment thereof. If inspectors are not so appointed, the person 
presiding at a shareholders' meeting may, and on the request of any shareholder 
entitled to vote thereat shall, appoint one or more inspectors. In case any person 
appointed as inspector fails to appear or act, the vacancy may be filled by the Board in 
advance of the meeting or at the meeting by the person presiding thereat. Each 
inspector, before entering upon the discharge of his duties, shall take and sign an oath 
faithfully to execute the duties of inspector at such meeting with strict impartiality and 
according to the best of his ability, and the oath so taken shall be signed by the 
inspector before the person presiding at the meeting and shall be filed with the 
secretary. No director, or candidate for director at a meeting one of the purposes of 
which is to elect directors, shall act as inspector. 

Section 7. Consent of Shareholders: Whenever the shareholders are required or 
permitted to take any action by vote, such action may be taken without a meeting on 
written consent, setting forth the action so taken and signed by the holders of all 
outstanding shares entitled to vote thereon. 

Section 8. Order of Business: At each meeting of shareholders, the president, or 
in his absence a vice president, shall act as chairman ofthe meeting. The secretary, or in 
his absence such person as may be appointed by the chairman, shall act as secretary of 
the meeting. So far as is consistent with the purposes of the meeting, the order of 
business of each meeting of shareholders shall be as follows: 

1. Call to order. 

2. Presentation of proofs of due calling of the meeting. 

3. Roll call and presentation and examination of proxies. 

4. Reading of minutes of previous meeting or meetings. 

5. Reports of officers and committees. 

6. If the annual meeting, the appointment or election of inspectors of election, if 
any. 

7. If the annual meeting, the election of directors. 

8. Unfinished business. 

9. New business. 

10. Adjournment. 
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ARTICLE III 

Directors 

Section 1. Number: The number of the directors of the corporation is hereby fixed at 
three (3). The number of directors may be changed only upon the affirmative vote of two
thirds of the total number of directors who are members of the Board of Directors at the 
time such change is voted upon, and upon the approval by the holders of a majority of the 
shares then issued and outstanding, at any annual or special meeting, provided that the notice 
of such meeting shall state that a resolution will be considered to. change the number of 
directors and shall set forth the number to be proposed in such resolution. Any such 
resolution shall specify the manner in which the selection of directors necessitated by an 
increase in the number of directors shall be accomplished, or shall state that a decrease in the 
number of directors shall not shorten the term of any incumbent director, as the ca~e may 
be. The number of directors so determined shall be the number of directors of the 
corporation until changed by further action of the shareholders in accordance with the 
foregoing. 

Section 2. Qualification and Election: Directors shall be at least twenty-one years of age 
but need not be residents of the State of New York or shareholders of the corporation. The 
directors constituting the first Board of Directors shall be elected by the incorporator at the 
organization meeting of the incorporator. The directors, other than those constituting the first 
Board of Directors, shall be elected at each annual meeting of shareholders by a plurality of 
votes cast at such meeting. The term of office of the directors elected by the incorporator 
shall be until the date herein fixed for the first annual meeting of the shareholders, and 
thereafter until their respective successors are elected and qualify. The term of office of 
directors elected at the first annual meeting of shareholders and at meetings subsequent 
thereto shall be until the date herein fixed for the next succeeding annual meeting of the 
shareholders, and thereafter until their respective successors are elected and qualify. 

Section 3. [intentionally omitted] 

Section 4. Vacancies: Vacancies in the Board of Directors resulting from death, 
resignation or removal may be filled without notice to any of the shareholders by a vote of a 
rna jority of the remaining directors present at the meeting at which such election is held even 
though a quorum is not present, which election may be held at any regular meeting of the 
Board of Directors or any special meeting thereof called for such purpose. Vacancies in the 
Board of Directors resulting from an increase of the number of directors by resolution as set 
forth in Section 1 of this Article III shall be filled in the manner provided in said resolution. A 
director elected to fill a newly created directorship shall serve until the next succeeding 
annual meeting of the shareholders and until his successor shall have been elected and 
qualifies. 

Section 5. Management of the Corporation: The business affairs of the corporation and 
the operation of its apartment building shall be managed by the Board of Directors which 
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may exercise all such powers of the corporation and do all such lawful acts and things as are 
not by statute or by the certificate of incorporation or by these by-laws directed or required 
to be exercised or done by the shareholders. 

Section 6. Meetings: Meetings of the Board of Directors, regular or special, may be held 
either within or without the State of New York. The first meeting of each newly elected 
Board of Directors shall be held immediately after the annual meeting of the shareholders and 
no notice of such meeting shall be necessary to the newly elected directors in order legally to 
constitute the meeting, provided a quorum shall be present, or it may convene at such place 
and time as shall be fixed by the consent in writing of all the directors. Regular meetings of 
the Board of Directors shall be held not less often than once every six (6) weeks and may be 
held upon notice, or without notice, and at such time and at such place as shall from time to 
time be determined by the Board. Special meetings of the Board of Directors may be called 
by the president on two (2) days' notice to each director, either personally or by mail or by 
telegram; special meetings shall be called by the president or secretary in like manner and on 
like notice on the written request of a majority of the number of directors fixed by Section 1 
of this Article III, except in the case of a special meeting called to fill vacancies in the Board of 
Directors, in which case a majority of the then acting directors shall suffice. Notice of a 
meeting need not be given to any director who submits a signed waiver of notice whether 
before or after the meeting, or who attends the meeting without protesting prior thereto or 
at its commencement, the lack of notice. Neither the business to be transacted at, nor the 
purpose of, any regular or special meeting of the Board of Directors need be specified in the 
notice or waiver of notice of such meeting, except where otherwise required by law or by 
these by-laws. A majority of the number of directors fixed by Section 1 of this Article III shall 
constitute a quorum for the transaction of business unless a greater or lesser number is 
required by law or by the certificate of incorporation or elsewhere in these by-laws. The act 
of a majority of the directors present at any meeting at which a quorum is present shall be 
the act of the Board of Directors, unless the act of a greater number is required by law or by 
the certificate of incorporation or elsewhere in these by-laws. If a quorum shall not be 
present at any meeting of directors, the directors present may adjourn the meeting from time 
to time, without notice other than announcement at the meeting, until a quorum shall be 
present. At all meetings of the Board of Directors, each director shall be entitled to one (1) 
vote. 

Section 7. Resignation and Removal: Any director may resign at any time by 
written notice delivered or sent by registered mail to the president or secretary of the 
corporation. Such resignation shall take effect at the time specified therein, and unless 
specifically requested acceptance of such resignation shall not be necessary to make it 
effective. 

Any director may be removed from office with or without cause by the 
shareholders of the corporation at a meeting duly called for that purpose. 

5 



215 

If any director who was a shareholder at the time of his selection as a director 
ceases to be a shareholder, he shall be deemed to have resigned as a director. 

Section 8. Compensation: No salary or other compensation for services shall be 
paid to any director of the corporation for services rendered as such director, but this 
shall not preclude any director from performing any other service for the corporation 
and receiving compensation therefor. 

Section 9. Annual Cash Requirements: In furtherance of the definitions, 
purposes and provisions of the proprietary leases entered into or to be entered into by 
the corporation with its shareholders, the Board of Directors shall, from time to time, 
by resolution, determine the cash requirements as defined in the corporation's 
proprietary leases, and fix the terms and manner of payment of maintenance charges 
(rent) under the corporation's proprietary leases. In the event such determination 
differs from the last preceding determination, the Board of Directors shall cause'notice 
of such determination to be mailed immediately to each tenant-shareholder. The 
Board of Directors shall have discretionary power to prescribe the manner of 
maintaining and operating the premises owned or leased by the corporation and to 
determine the cash requirements of the corporation to be paid as aforesaid by the 
tenant-shareholders under their respective proprietary leases. Every such 
determination by the Board of Directors shall be final and conclusive as to all tenant
shareholders and any expenditures made by the corporation's officers or its agents 
under the direction or with the approval of the Board of Directors of the corporation 
shall, as against the tenant-shareholders, be deemed necessarily and properly made for 
such purposes. 

Section 10. House Rules: The Board of Directors may, from time to time, adopt 
and amend such reasonable house rules as it may reasonably deem necessary or 
desirable in respect to the premises owned or leased by the corporation for the health, 
safety and convenience of the tenant-shareholders, in addition to, or in substitution 
for those house rules set forth in the form of proprietary lease used by the corporation. 
Copies thereof and of changes therein shall be furnished to each tenant-shareholder. 
Such rules shall be binding upon all tenant-shareholders. 

Section 11. Executive Committee: The Board of Directors may, by resolution 
approved by a majority of the number of directors fixed by Section 1 of this Article III, 
appoint an Executive Committee consisting of three (3) or more directors of the 
corporation. The Executive Committee, to the extent provided in the resolution that 
creates it, shall have and may exercise all of the powers of the Board of Directors in the 
management of the business affairs of the corporation during the intervals between 
meetings of the Board of Directors, so far as may be permitted by law, except that the 
Executive Committee shall not have the power to determine the cash requirements 
defined in the proprietary leases made by the corporation, or to fix the amount of 
maintenance to be paid under the proprietary leases, or to vary the terms of payment 
thereof as fixed by the Board of Directors. Vacancies in the membership of the 
Executive Committee shall be filled by the Board of Directors at a regular or special 

6 



216 

meeting. The Executive Committee shall keep regular minutes of its proceedings and 
shall report same to the Board of Directors when required. 

ARTICLE IV 

Officers 

Section 1. Number and Election: The officers of the corporation shall be a 
president, one or more vice presidents, a secretary and a treasurer. Such officers shall 
be elected at the first meeting of the Board of Directors after these by-laws become 
effective, and thereafter at the regular meeting of the Board of Directors following 
each annual meeting of shareholders, and shall serve until the meeting of the Board of 
Directors following the next annual meeting of shareholders and until their successors 
shall have been elected and qualify. 

Section 2. Assistants: The Board of Directors may at any time or from time to time 
appoint one or more assistant secretaries and one or more assistant treasurers to hold 
office at the pleasure of the Board. Such assistants, if any, in order of their seniority or in 
any other order determined by the Board of Directors shall, in the absence or disability 
of the secretary or treasurer, as the case may be, perform the duties and exercise the 
powers of the secretary or treasurer, as the case may be, and shall perform such other 
duties as the Board of Directors or the secretary or treasurer, as the case may be, shall 
prescribe. 

Section 3. Qualifications; Removal and Vacancies: None of the officers need be a 
member of the Board of Directors. One person may hold two offices at the same time, 
except that the same person may not hold the offices of president and secretary. Any 
officer appointed by the Board of Directors pursuant to the provisions of Sections 1 and 
2 of this Article IV may be removed by the Board of Directors at any time, with or 
without cause. Vacancies occurring in any office may be filled by the Board of Directors 
at any time. If any officer who was a shareholder at the time of his selection as an officer 
ceases to be a shareholder, he shall be deemed to have resigned as an officer. 

Section 4. Duties of President and Vice Presidents: The president shall preside at 
all meetings of the shareholders and of the Board of Directors. The president or any 
vice president shall sign the name of the corporation on all certificates for shares of the 
corporation, proprietary and other leases and subleases, contracts and other 
instruments which are authorized from time to time by the Board of Directors. The 
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president, subject to the control of the Board of Directors, shall have general 
management of the affairs of the corporation and perform all the duties incidental to 
the office. If the president is absent from the County of Westchester or is unable to act, 
the vice president if there is only one, or if there is more than one the vice president 
senior in rank (or, if he is absent or unable to ad, the vice president next senior in rank) 
shall have the powers and perform the duties of the president. 

Section 5. Duties of Treasurer: The treasurer shall have the care and custody of all 
funds and securities of the corporation, and shall deposit such funds in the name of the 
corporation in such bank or trust companies as the directors may determine, and he 
shall perform all other duties incidental to his office. If so required by the Board of 
Directors, he shall, before receiving any such funds, furnish to the corporation a bond 
with a surety company as surety, in such form and amount as the Board of Directors 
from time to time shall determine. The premium upon such bond shall be paid by the 
corporation. As promptly as possible, after the dose of each calendar year, the 
treasurer shall cause to be furnished to each tenant-shareholder whose proprietary 
lease is then in effect, a statement of the receipts, disbursements and paid-in surplus of 
the corporation during such year, on which statement shall be indicated the amount of 
maintenance paid by tenant-shareholders under their proprietary leases during such 
year which has been used by the corporation for the payment of taxes on the real 
property owned by the corporation, interest on any mortgage indebtedness, the 
principal of any mortgage, and any other capital expenditure and such other 
information as may be necessary to permit him to compute his income tax liability or 
income tax benefits that may accrue to him in respect thereof. 

Section 6. Duties of Secretary: The secretary shall keep the minutes of the 
meetings of the Board of Directors and of the meetings of the shareholders; he shall 
attend to the giving and serving of all notices of the corporation, shall be empowered 
to affix the corporate seal to all written instruments authorized by the Board of 
Directors or these by-laws, shall attest every certificate of shares issued by the 
corporation and shall have the authority to sign in the name of the corporation all 
proprietary leases authorized from time to time by the Board of Directors. He shall also 
perform all other duties incidental to his office. He shall cause to be kept a 
shareholders' record book containing the names, alphabetically arranged, and 
addresses, of all shareholders, the number of shares held by each, the dates when they 
respectively become the owners of record thereof, and the denomination and the 
amount of all issuance or transfer stamps affixed thereto, and such book shall be open 
for inspection as provided by law. 

Section 7. Compensation: No salary or other compensation for services shall be 
paid to any officer of the corporation for services rendered as such officer, but this shall 
not preclude an officer of the corporation from performing any other service for the 
corporation and receiving compensation therefor. 
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ARTICLE V 

Proprietary Leases 

Section 1. Form of Lease: The Board of Directors shall adopt a form of proprietary 
lease to be used by the corporation for the leasing of all apartments in the apartment 
building of the corporation (to which shares of the corporation have been allocated) to 
tenant-shareholders. Such proprietary leases shall be for such terms, with or without 
provisions for renewals, and shall contain such restrictions, limitations and provisions 
in respect to the assignment thereof, the subletting and use of the premises demised 
thereby and the sale and/or transfer of the shares of the corporation allocated to the 
apartment covered thereby, and such other terms, provisions, conditions and 
covenants as the Board of Directors may determine. After a proprietary lease in the 
form so adopted by the Board of Directors shall have been executed and delivered by 
the corporation, all proprietary leases subsequently executed and delivered shall be 
the same (except with respect to the statement as to the number of shares owned by 
the lessee), unless varied in accordance with the terms thereof. 

Section 2. Assignment: Proprietary leases shall be assigned or transferred only to 
an individual acquiring such shares for his own account (beneficial and of record) and 
only in compliance with, and shall never be assigned or transferred in violation of, the 
terms, conditions or provisions of such proprietary leases. A duplicate original of each 
proprietary lease shall always be kept on file in the principal office of the corporation 
or with the managing agent of the apartment building of the corporation. 

Section 3. Allocation of Shares: The Board of Directors shall allocate to each 
apartment in the apartment building of the corporation to be leased to tenant
shareholders under proprietary leases the number of shares of the corporation that 
must be owned by the proprietary lessee of such apartment. The allocations of shares 
to an apartment shall bear a reasonable relationship to the portion of the value of the 
corporation's equity in the apartment building and the land which is attributable to the 
apartment. 

Section 4. Fees on Assignment, Subletting or Reallocation: Subject to the 
provisions of the form of proprietary lease adopted by the Board of Directors, (a) the 
Board of Directors shall have authority before an assignment of a proprietary lease or a 
subletting thereunder, or a reallocation of shares takes effect as against the 
corporation as lessor, to fix a reasonable fee to cover actual expenses and attorneys' 
fees of the corporation in connection with each such proposed transaction, and may 
direct that such attorneys' fees be paid directly to the attorneys; and (b) in connection 
with any such transaction, the Board of Directors may, at its option, require a title 
search, at the expense of the tenant-shareholder(s} of the subject apartment{s), as the 
Board of Directors sees fit. 

Section 5. Lost Proprietary Leases: In the event that any proprietary lease in full 
force and effect is lost, stolen, destroyed or mutilated, the Board of Directors may 
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authorize the issuance of a new proprietary lease in lieu thereof, in the same form and 
with the same terms, provisions, conditions and limitations. The Board may, in its 
discretion, before the issuance of any such new proprietary lease, require the owner 
thereof, or the legal representative of the owner, to make an affidavit or affirmation 
setting forth such facts as to the loss, destruction or mutilation as it deems necessary, 
and to give the corporation a bond in such reasonable sum as it directs, not exceeding 
double the value of the shares appurtenant to such lease, to indemnify the 
corporation. 

Section 6. Regrouping of Space: The Board of Directors, upon the written 
request of the lessee or lessees of one or more proprietary leases covering one or more 
apartments in the apartment building and the owner or owners of the shares issued to 
accompany the same, may in its discretion, at any time, permit such lessee-owner or 
lessees-owners, at his or their own expense, as determined or approved by the Board 
of Directors, 

(a) (i) to subdivide any apartment into any desired number of apartments, 
(ii) combine all or any portions of any such apartments into one or any desired 
number of apartments; and (iii) to reallocate the shares issued to accompany the 
proprietary lease or leases, but, subject to subsection (b) of this Section, the total 
number of the shares so reallocated shall not be more or less than the number of 
shares previously allocated to the apartment or apartments involved; or 

(b) to incorporate space in the building not covered by any proprietary 
lease, into one or more apartments covered by a proprietary lease, whether in 
connection with any regrouping of space pursuant to subsection (a) of this Section 
or otherwise, and in allocating shares to any such resulting apartment or 
apartments, shall determine the number of theretofore unissued shares to be 
issued and allocated in connection with the appropriation of such additional 
space, in accordance with the principle set forth in Section 3 of this Article V. 

Upon any regrouping pursuant to subsections (a) or (b) above, the proprietary 
leases so affected, and the accompanying certificates of shares, shall be surrendered 
and there shall be executed and delivered in place thereof, respectively, a new 
proprietary lease for each separate apartment involved, and a new certificate of shares 
for the number of shares so reallocated to each new proprietary lease. 

Section 7. Allocation of Shares to Additional Space: The Board of Directors may, 
in its discretion, authorize the conversion of space in the building not covered by a 
proprietary lease into space suitable for the primary purposes of the corporation, as set 
forth in the certificate of incorporation, allocate theretofore unissued shares to such 
space, and authorize the execution of a proprietary lease or leases covering such space. 

Section 8. Rights of Existing Tenants: In the event any apartment shall be occupied on 
the date of the closing under the Plan, the lessee under any proprietary lease shall not have 
the right to evict the tenant in occupancy of such apartment (other than in the event of the 
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occurrence of a default by such tenant in the performance of obligations under the terms 
of his lease or occupancy), and in accordance with applicable provisions of the State Rent 
laws (as such capitalized term is defined in the Plan) and Section 3S2(eee) of the New York 
General Business law. 

ARTICLE VI 

Capital Shares 

Section 1. Authorization and Rights: No shares hereafter acquired by the 
corporation shall be reissued except in connedion with the execution by the 
purchaser and delivery by the corporation of a proprietary lease of an apartment. The 
ownership of shares shall entitle the holder thereof to occupy the apartment for the 
purposes specified in the proprietary lease to which the shares are appurtenant, 
subject to the provisions, covenants and agreements contained in such proprietary 
lease. 

Section 2. Form and Record of Shares: Certificates of shares of the corporation 
shall be in the form adopted by the Board of Diredors, and shall be signed by the 
president or a vice president, and by the secretary or an assistant secretary and sealed 
with the seal of the corporation, and shall be numbered in the order in which issued. 
Certificates shall be bound and issued in consecutive order, and in the margin or stub 
thereof shall be entered the name of the person holding the shares therein 
represented, the number of shares, the date of issue, and the name of the transfer 
agent. Each certificate exchanged or returned to the corporation shall be cancelled, 
and the date of cancellation shall be indicated thereon by the transfer agent, and such 
certificate shall be immediately pasted in the certificate book opposite the 
memorandum of its issue. 

Section 3. Issuance of Certificates: Shares allocated to the apartments covered by 
each proprietary lease shall be issued in the amount allocated by the Board of Directors 
to the apartment or other space described in such proprietary lease and shall be 
represented by a single certificate. Unless and until all proprietary leases which shall 
have been executed by the corporation shall have been terminated, no shares shall be 
issued, transferred or reissued except to tenants under proprietary leases. 

Section 4. Transfers: Transfers of shares shall be made upon the books of the 
corporation only by the holder in person or by power of attorney, duly executed and 
filed with the secretary of the corporation and on the surrender of the certificate for 
such shares, except that shares sold by the corporation to satisfy any lien which it holds 
thereon may be transferred without the surrender of the certificate representing such 
shares. No transfer of shares shall be valid as against the corporation, its shareholders 
and creditors for any purpose except to render the transferee liable for the debts of the 
corporation to the extent provided for in the Business Corporation law or any other 
applicable provision of law, until it shall have been entered in the shares ledger, or as 
required by any then existing applicable provision of law, by an entry stating from 
whom and to whom transferred. Subjed to the provisions of the form of proprietary 

11 



221 

lease adopted by the Board of Directors, the Board of Directors shall have authority 
before an assignment of shares takes effect as against the corporation, to fix a 
reasonable fee to cover actual expenses and attorneys' fees of the corporation in 
connection with each such proposed assignment, and may direct that such attorneys' 
fees be paid directly to the attorneys. 

Section 5. Units of Issuance: Unless and until all proprietary leases which shall 
have been executed by the corporation shall have been .terminated, the shares 
appurtenant to each proprietary lease shall not be sold or assigned except as an 
entirety to the corporation or an assignee of such proprietary lease, after complying 
with and satisfying the requirements of such proprietary lease in respect to the 
assignment thereof. 

Section 6. Corporation's Lien: The corporation shall at all times have a lien upon 
the shares owned by each shareholder, which shall be superior to all other liens, for all 
indebtedness and obligations owing and to be owing by such shareholder to the 
corporation, arising under the provisions of any proprietary lease issued by the 
corporation and at any time held by such shareholder, or otherwise arising. Unless and 
until such shareholder as lessee shall make default in the payment of any of the 
maintenance, or in the performance of any of the covenants or conditions of such 
proprietary lease, and/or unless and until such shareholder shall make default in the 
payment of any indebtedness or obligation owing by such shareholder to the 
corporation otherwise arising, such shares shall continue to stand in the name of the 
shareholder upon the books of the corporation, and the shareholder shall be entitled 
to exercise the right to vote thereon as though said lien did not exist. The Board of 
Directors may refuse to consent to the transfer of such shares until any indebtedness of 
the shareholder to the corporation is paid. The corporation shall have the right to issue 
to any purchaser of such shares upon the enforcement by the corporation of such lien, 
or to the nominee of such purchaser, a certificate of the shares so purchased 
substantially of the tenor of the certificate issued to such defaulting shareholder, and 
thereupon the certificate for such shares theretofore issued to such defaulting 
shareholder shall become void and such defaulting shareholder agrees to surrender 
such last mentioned certificate to the corporation upon the latter's demand, but the 
failure of such defaulting shareholder so to surrender such certificate shall not affect 
the validity of the certificate issued in replacement thereof. 

Section 7. Lost Certificates: In the event that any certificate of shares is lost, 
stolen, destroyed or mutilated, the Board of Directors may authorize the issuance of a 
new certificate of the same tenor and for the same number of shares in lieu thereof. 
The Board may, in its discretion, before the issuance of such new certificate, require 
the owner of the lost, stolen, destroyed or mutilated certificate, or the legal 
representative of the owner, to make an affidavit or affirmation setti ng forth such facts 
as to the loss, destruction or mutilation as it deems necessary and to give the 
corporation a bond in such reasonable sum as it directs, but not more than double the 
value of the shares, to indemnify the corporation. 
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Section 8. Legend on Stock Certificates: 

(a) Unless and until all proprietary leases which shall have been executed by the 
corporation shall have been terminated, all certificates representing shares of stock of 
the corporation shall bear a legend reading as follows: 

liThe rights of any holder of the shares evidenced by this certificate are 
subject to the provisions of the certificate of incorporation and the by-laws of 
Hartsdale Gardens Owners Corp. and to all the terms, covenants, conditions, 
provisions and agreements with respect to the election of directors contained in a 
certain proprietary lease made between the corporation, as lessor, and the person 
in whose name this certificate is issued, as lessee, for an apartment in the premises 
known as 27, 37 and 47 North Central Avenue, Hartsdale, New York, which limit 
and restrict the title and rights of any transferee of such shares and this certificate. 
The shares represented by this certificate are transferable only as an entire~y and 
only to an approved assignee of the aforementioned proprietary lease. Copies of 
the certificate of incorporation, by-laws and the proprietary lease are on file and 
available for inspection at the office of the corporation. 

Pursuant to the certificate of incorporation and by-laws, certain actions of 
the Board of Directors and of the shareholders require a greater quorum and/or a 
greater vote than would otherwise be required by law. 

Pursuant to the by-laws, the corporation has a lien on the shares represented 
by this certificate for all sums due and to become due under the aforesaid 
proprietary lease and the Board of Directors of Hartsdale Gardens Owners Corp. 
may refuse to consent to the transfer of the shares represented by this certificate 
until any indebtedness of the shareholder to the corporation is paid." 

(b) Until the sale of all the shares offered under the Plan to Convert to 
Cooperative Ownership premises 27 North Central Avenue, Hartsdale, New York, and 
as long as counsel to the corporation may require, all the certificates representing 
shares of stock of the corporation shall bear an additional legend reading as follows: 

liThe shares represented by this certificate have been issued and sold 
pursuant to the Section 3(a)(11) exemption to the Securities Act of 1933 (Act") 
relating to the intra-state sale of shares. These shares may not be sold or 
transferred to a non-resident of the State of New York unless and until the shares 
have been registered under the Act or unless such sale or transfer is otherwise 
exempt from the registration provisions of the Act." 

Section 9. Distributions: The tenant-shareholders shall not be entitled (either 
conditionally or unconditionally) to receive any distribution not out of earnings and 
profits of the corporation, except upon a complete or partial liquidation of the 
corporation. 
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ARTICLE VII 

Seal 

Section 1. Form: The seal of the corporation shall contain, within a circle, the 
name of the corporation, the words tlCorporate Seal New York", and the year 198 . 

ARTICLE VIII 

Negotiable Instruments 

Section 1. Checks, etc.: All checks, drafts, orders for payment of money and 
negotiable instruments shall be signed by such officer or officers or employee or 
employees as the Board of Diredors may from time to time, by standing resolution or 
special order, prescribe. 

Section 2. Transfer of Securities: Endorsements on transfers of shares, bonds or 
other securities shall be signed by the president or any vice president and by the 
secretary or an assistant secretary unless the Board of Directors, by special resolution in 
one or more instances, prescribes otherwise. 

Section 3. Safe Deposit Boxes: Such officer, or officers, as from time to time shall 
be designated by the Board of Diredors, shall have access to any safe of the 
corporation in the vault of any safe deposit company. 

Section 4. Securities: Such officer, or officers as from time to time shall be 
designated by the Board of Directors, shall have power to control and direct the 
disposition of any shares, bonds or other securities or property of the corporation 
deposited in the custody of any trust company, bank or other custodian. 

ARTICLE IX 

Fiscal Year 

Section 1. Calendar Year: The fiscal year of the corporation shall be the calendar 
year. 

ARTICLE X 

Indemnification of Directors, 
Officers and Employees 

Section 1. Right to Indemnification: Any person made a party to any action, suit 
or proceeding by or in the right of the corporation to procure a judgment in its favor by 
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reason of the fact that he, his testator or intestate, is or was a director or officer of the 
corporation, shall be indemnified by this corporation, to the extent permitted and in 
the manner provided by law, against the reasonable expenses, including attorneys' 
fees, actually and necessarily incurred by him in connection with the defense of such 
action, suit or proceeding, or in connection with an appeal therein, except in relation 
to matters as to which such director or officer is adjudged to have breached his duty to 
the corporation under Section 717 of the Business Corporation Law of the State of New 
York, but such indemnification shall in no case include: 

(1) Amounts paid in settling or otherwise disposing of a threatened action, suit 
or proceeding, or a pending action, suit or proceeding, with or without court approval, 
or 

(2) Expenses incurred in defending a threatened action, suit or proceeding, or a 
pending action, suit or proceeding, which is settled or otherwise disposed of without 
court approval. . 

Any person, made, or threatened to be made, a party to an action, suit or proceeding 
other than one by or in the right of the corporation to procure a judgment in its favor, 
whether civil or criminal, including an action, suit or proceeding by or in the right of 
any other corporation of any type or kind, domestic or foreign, which any director or 
officer of the corporation served in any capacity at the request of the corporation, by 
reason of the fact that he, his testator or intestate, was a director or officer of the 
corporation, or served such other corporation in any capacity, shall be indemnified by 
this corporation against judgments, fines, amounts paid in settlement and reasonable 
expenses, including attorneys' fees actually and necessarily incurred as a result of such 
action, suit or proceeding, or any appeal therein, if such director or officer acted, in 
good faith, for a purpose which he reasonably believed to be in the best interests of the 
corporation, and, in criminal actions or proceedings, in addition, had no reasonable 
cause to believe that his conduct was unlawful. The termination of any such civil or 
criminal action, suit or proceeding by judgment, settlement, conviction or upon a plea 
of nolo contendere, or its equivalent, shall not in itself create a presumption that any 
such director or officer did not act in good faith, for a purpose which he reasonably 
believed to be in the best interests of the corporation, or that he had reasonable cause 
to believe that his conduct was unlawful. 

Section 2. Other Rights and Payment: Any such right of indemnification as set 
forth in Section 1 of Article X of these by-laws shall not be deemed exclusive of any 
other rights to which any such director or officer may be lawfully entitled either (a) 
apart from the provisions of Sections 722 and 723 of the Business Corporation Law of 
the State of New York or (b) under and by virtue of Section 725 of the Business 
Corporation Law. Any amount payable by way of indemnity shall be determined and 
paid in accordance with Sections 724 and/or 725 of the Business Corporation Law of the 
State of New York or in any other lawful manner. 
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ARTICLE XI 

Sale, Lease, Demolition or Disposition of Property 

Section 1. No decision to demolish or reconstruct any building standing on the 
land owned or leased by the corporation, or to sell or exchange the corporation's fee 
simple interest therein, or to lease any such building in its entirety or substantially in its 
entirety, shall be made except upon the affirmative vote of two-thirds of the total 
number of directors of the corporation who are members of the Board of Directors at 
the time such termination is voted upon and upon the approval of the holders of two
thirds of the shares of the corporation then issued and outstanding. 

ARTICLE XII 

Amendments 

Section 1. With the exception of changing the number of directors as provided in 
Section 1 of Article III of these by-laws, these by-laws may be amended, enlarged or 
diminished only by the affirmative vote of the holders of a majority of the shares of the 
corporation represented at any meeting of shareholders, or by the affirmative vote of 
two-thirds of the number of directors fixed by Section 1 of Article III of these by-laws, 
and then only in conformity with the certificate of incorporation of the corporation. 
The notice of any meeting of shareholders or of the Board of Directors at which such an 
amendment shall be considered shall set forth the text or substance of the proposed 
amendment. 
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D. Section 352(eee) of the New York 
r~eneral Business Law 

§ S52-eee. Conversions to cooperative or condominium ownership 
L As used in this section, the following words and tenns shall have 

the follolring meanings: ' 
(a) ",Plan". Every plan submitted to the 'department of law for the 

conversion of a building or group of buildings or development from 
rental status to cooperative or condominium ownership, other than a 
plan for such comoersion pursuant to article two, eight or eleven of the 
private housing finance law. 

(~) "Non-e~ction pla:l". A plan ""hich ~ay' not be deelared effective 
until at least fifteen percent of those tenants in occupancy of ' all dwell
ing units in the building or group of buildings or development shall 
have consented to purchase under the plan pursuant to an offering 
made in good faith without fraud and with no discriminatory repurchase 
agreement or other discriminatory inducement. 

(c) "Eviction plan". A plan which may °not be declared effective 
until at least thirty-five percent of those tenants in occupancy of, all 
dwelling units in the building or group of buildings or development shall 
have consented to purchase under the plan pursuant to an offering 
made in good faith without fraud and with no discriminatory repurchase 
agreement or other discriminatory inducement. 

(d) "Purchaser under the plan". A person who owns the shares 
allocated to only one dwelling unit or who owns such dwelling unit 
itself. 

(e) "Non-purchasing tenant". A person who has not purchased under 
the plan and who is a tenant entitled to possession at the time the plan 
is declared effectiYe or a person to whom a dwelling unit is rented 
subsequent to the efie('tive date and the spouse of any such person. A 
person who sublets a dwelling unit from a purchaser under the plan 
shall not' be deemed a non-purchasing tenant. 

(f) "Eligible handicapped persons". Nonpurchasing tenants who have, 
an impairment which results from anatomical, physiologieal or psycho
logical abnormalities, other than addietion· to aleohol, gambling, or ~ 
controlled substance, which are demonstrable by medically .accep~ 

. clinical arid laboratory diagnostic teehniqueB, and which are expected;f.:O 
be permanent and which prevent the tenant frourengaging in any ~. 
ployment or other gainful activity on' the date the attorne1 ~neral h~ 
accepted the plan for filing, and who have elected, within sixty days 
of the. date the attorney general has accepted ,the plan for filing, cD.i 
forms promulgated by the attorney general and presented to such ten
ants by the. offeror, to become nonpurchasing tenants under the provi
sions of this section; provided that sucheledion shall not p~lude 
anysucb tenant from Bubsequeptly becoming a purchaser. . 

. 2. The attorney genei-aJ.' shall refuse to issue a letter stating that 
't11e offering statement or prospectus required in subdivision one ~o;f 
section three hundred fifty-two-e of this chapter has been filed whenev2! 
it appears that the offering statement or prospectus offers for ~ 
residential cooperative apartments or condominium units pursuant to ,a . 
plan unless: 

(a) The plan provides that it will be deemed abandoned, void ~d. 
of no effect if it does not become effective within twelve months frOm 
the date of issue of the letter of the attorney general stating that the' 
offering statement or prospectus has been filed and, in the event of Bua 
abandonment, no new plan for the conversion of such building or group 
of buildings or development shall be submitted to the attorney general 
for at least eighteen months after such abandonment. 

(b) The plan provides either that. it is an eviction plan or that.;t 
'is a non-eviction plan. 



227 

( c)" The plan provides, if it is a non-eviction plan, as followa:· . 
(i) no e~ction proceedings will be commenced at any t~e against 

Don-purchasmg tenants for failure to purchase or any other reason 
applicable to expiration of tenancy; provided that such proceedings 
may be commenced for non-payment of rent, illegal use or occupancy 
of the premises, refusal of access to the owner or a similar breaeh by 
the non-purchasing tenant of his obliga~ons to the landlord i 

(li) the rentals of non-purrhasmg tenants who reside in dwelling 
units not subject to government regnlation~ as to rentals and continued 
occupancy and non-purchasing tenants who reside in dwelling units with 
respect to which government regulation as to rentals and continued 
oeeupaney is eliminated or becomes inapplicable after the plan haa 
becom~ effective shall not be subject to unconscionable increases beyond 
ordinary rentals for comparable apartments during the period of their 
occupancy. In determining comparability, consideration shall be given to 
such factors as building services, level of maintenance and: operating 
expenses; 

(iii) the plan may not be amended at any time to provide that it 
shall be an enction plan. . . . . 

( d) The plan provides, if it is an eviction plan, as follows: 
(i) no enction proceedings will be commenced against non-purchasing 

tenants for a period of two years after the plan is declared effective; 
provided that no enetion prot'ecdings ",-ill be eommeneed at any time 
against non-purchasing tenants who are sixty-two years of age or older 
or who are eligible handicapped persons on the date the plan is declared 
effecth'e and that the rentals of any such non-purchasing tenants who 
reside in dwelling units not subject to government regulation as to ren
tals and continued occupancy and any such non-purchasing tenants who 
reside in dwelling units v;ith respect to which government regulation as 

" to rentals and continued occupancy is eliminated or becomes inapplicable 
after the plan has become effective shall not be subject to unconscionable 
increases beyond ordinary rentals for comparable apartments during the 
period of their occupancy; provided further that such proceedinp 
may be commenced for non-payment of rent, illegal use or occupancy of 
the premises, refusal of access to the owner or a similar breach by -the 
non-purchasing tenant of his obligations to the landlord; . "" . 

(ii) at any time that the plan is amended to provide that it shall be 
& non-eviction plan, any person who has agreed to purchase under the 
plan prior to such amendment shall have a period of thirty days after 
receiving written notice of such amendment to revoke his agreement tQ 
purchase under the plan. . 

(e) The plan provides that non-purchasing tenants who reside in 
dwelling units subject to government regulation as to rentals and con
tinued occupancy shall continue to be subject thereto. 

(f) The plan provides that the rights granted under the plan to pur
chasers under the plan and to non-purchasing tenants may not be abro
gate,d or reduced regardless of any expiration of or amendment to this 
sectIon. 

(g) The plan provides that, after the issuance of the letter from the 
attorney general stating that the offering statement or prospectus 
required in subdhision one of section three hundred fifty-two-e of this 
article has been filed, the offeror shall, at least every thirty days until 
the plan is derlared effective or is abandoned, a.s the case may be, 
(i) Iue 'with the attorney general a written statement, under oath, 
setting forth the percentage of tenants in occupanry on the date such 
letter V,"a.s issued who have agreed in writing to purchase under the plan 
as of the date of such statement and, (ii) bef\)re noon on the day such 
statement is filed post a copy of such statement in a prominent plare 
accessible to all tenants in each building covered by the plan. 

(h) The attorney general finds that an excessive number of long
term ",aeancies did not exist on ·the date that the offering statement or 
prospectus WBS first submitted to the department of law. "Long-term 
vacancies" shall mean dwelling units not leased or occupied by bona fide 
tenants for more than fh"e months prior to the date of such submission. 
"Excessive" shall mean a 'Vacancy rate in excess of ten percent provided 
that such vacancy rate is double the normal average vacancy rate for the 
building or group of buildings or development for two years prior to the 
January preceding the date of such submission. 
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(i) The a~to:ney general finds that each tenant in the building or 
group of bulldmg5 or development ",'as provided following the submis
sion of t~e propo~ed offer~ng stat~ment or prospectus to the department 
of la",,' WIth a wntten nobce stating that such proposed offering state
mel!-t or prospectus has ~een submitted to the department of la.w. Such 
notice shall be accompanied by a copy of the proposed offering statement 
or prospectus or shall include a detailed summary thereof ·and a state
ment that the proposed offering statement or prospectus is available, 
~d th~ statemen.ts submitted pursuant to parBe,"l'aph (g) of this subdivi
sIon \\"111 be a,'allable, for inspection and copying at the office of the 
department of law "'here the submission was made and at the office of 
the offeror or a selling agent of the offeror, Such notice shall be sent 
on the date the ~lan is first submitted to the department of law to 
each tena~t then In occupancy. The attorney Jreneral shall not issue a 
letter stating that the offering has been filed for at least fifteen days 
thereafter. 

3. All dwelling units occupied hy non-purchasing tenants shall be 
m~n~ed by th.e ~ame managing agent who manages all other dwelling 
un~ts m the building or group of buildings or development. Such man
~~ '. agent shall provide to non-purchasing tenants all services and 
facilitIes required by law on a non-discriminatory basis. The offeror 
shall guarantee the obligation of the manBe,fPjng agent to provide all such 
services and facilities until such time as the offeror surrenders con
trol of the board of directors or board of managers. 

4. Any offeror who disputes the election by a person to be an eligible 
handicapped person must apply to the attorney general within thirty 
days of the reeeipt of the election forma for a determination by the 
attorney general of such person's eligibility. The attorney general ahaU, 
within thirty days thereafter and upon reasonable notice to the offeror 
and the person making the election and an opportunity to be heard, 
issue his determination of eligibility. The foregoing shall be thesole. 
method for determining a dispute as to v .. hether a person is an eligible 
handicapped person. The determination of the attorney -general shall 
be revie'Wable only through a proceeding, under article seventy-eight 
of. the civil practice law and rules, which must be commeneed within 
thirty days after such detennination becomes final. , 

5 .. Any tenant 'Who has vacated his dwelling unit oris about to . 
vacate his dwelling unit because any person is engaged in any course of' 
conduct (including, but not limited to, interruption or discontinuance 
of essential services) which substantially interferes with or disturbs 
the comfort, repose, peace or quiet of such tenant in his use or occu
pancy of his dwelling unit or the facilities related thereto may ap~ly 
to the attorney general for a determination that such conduetdoes exist 
or has taken place and in such case the attorney general may apply to a 
court of competent jurisdiction lor an order restraining such conduct 
and, if he deems it appropriate, an order restraining the o~er fro~ 
selling the shares aUoc.ated to the dwelling unit or the dwellinJ! unIt 
itself. ." 

6. Nothing herein shall be construed to limit the jurisdiction ~f·any. 
local governing body to adopt local laws or of any agency, officer or 
public body to prescribe rules and regulations with res~ct to t~e ,con
tinued occupancy by tenants of dwelling accommodations which are 
subject to regulation as to rentals and continued occupancy pursuant to 
the emergency tenant protection act of nineteen seventy-four 1 or the 
emergency housing rent controllaw.1 _ 

7. Any provision of a lease or other rental a..:,CPI'eement which pur
ports to waive a tenant's rights under this sec~ion or rules and regul,!-
tions promulgated pursuant hereto shall be VOId as contrary to pubbc 

policy. l' bl" th 8. The pronsions of this section shall only be app IC& e In e 
cities, towns and villages located in the counties of Nassa,;!, Westehest.er 
and Rockland which by resolution .adopted by the respeetlv~ Joeal leglS
lative body of such city, town or vl11~e, elect that the provlSlo~ hereof 
shall be applicable therein. A certifIed copy of such resolution shall 
be filed in the office of the attorney general at Albany and shall be
come effective on the date of such filing • 
Formerly § 352-ee added L.1978, c. 544, § 3, renumbered § 352-eee and 
amel'lded L.1979, c: 135, § 1; L.1980, c. 7~ § 1; L1980, c. 755, § 1. 
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E. Excerpts from the Tenant Protection Regulations 
of the New York State Division of Housing and 
Community Renewal 

§ 35. Lease agreements 

.1. 'Yacancy lease. Upon the renting of a vacant honsing accommoda
hon after the local effective date of the Act, the landlord shall provide 
to the t~nant nmi execute a valid written lease for a one. two. or three 
year penoJ nt the landlord's option at a rent which mny not exceed the 
leg-al T('gula~etl rent. then ill elleC't. IH'oyi(\ed further th;'t for a housing 
acc~rumoUahon sub.lrct to the EJI1eJ'~ell('Y Housing- Urat Control Law 
whlCh be('ome~ vacant after the local effective dnte of the Act, the lease 
shall not provIde for any increase in said rent for a period of one ye&r. 

2. Renewal lease, Upon the expirntion of a prior lease or rental 
agreement, the tenant shall have the ri!!ht of sf'l(>ctin~ at his option a 
renewal lease for a term Ot on('. two or thl'f'f' 7-'f'Rrs. ('x('ept thut when! 11 
mortgn~p or a mOl't!!H'!'P ('O!r.lllitmcnt cxistill!! as of the \0C':.1I et't'eeti..-f' 
dat{l ot' the Act prohihits the zrantinz of one ypar jp:lse terms. the tcn
ant's optio~ shall be lirnltrd to a lea~e fur two OJ: thl'(,c V('ar~. 

3. Limitations. ~o provision may be lIlaJe in any lease for the pay
!Dent of ~ .rent in excess of the legal regulated rent except on the follow
m~ condlhons: 

* * * 
h. l('ases for housin!! acC'ommodations in cooperati\'e or condommium

owned buildings or in a bnildill!! for which the A ttorn<.'y General has 
ac·C'<.'pt ed for filin:,: an off ('rin!! plan to ('on\,f'rt the building to coopera
tin' or condominiullI oWllC')'shq,. ~ ew or ren('wnl ieases for one-, two
or three-year terms may contain a (·Ialls(· permitting- t('rnunation prior to 
the expirution of the term uy 1i snOS(·(lUeut owner who has purchasec 
the sha.res ailocated to the n n teu apartment or purchased the rented 
apartment, if such clause provides: 

(i) that the tenninntion clause shall only be effective for th(' 
purpose of pC'rTlJittin~ the rent<.'ri apnrtment. follow in/! surrend('r of 
possession by the t(,l1ant. to be oC'cnpiNI imm('dint('ly hy ~uch own(,f 
under the coolwrntiw~ or ('onclomininm hlli!dill!! oWflf'fship. or bv R 

memher of that owner's ifllllll'tiiate f11milv as defined m tise t('n11nt 
protection re!rulations; , 

(ii) that such own(>r must serve on the tC'nant a noticp in writinz 
by certified mail no less than !)O days prior to thC' date of trrmina
tion of thE' least'. TP{'iting the dute of tNtllinarion and the full namE' 
and addrrss of thf' oWller or t h(' nH'mbef 0 t' tilt, ownrr's irnlll('tliute 
family who is to tuke' occllpnney of the rentt·d apartm('nt. and his 
or her relationship to th£' ownflr; :In exact copy of such notiC'e mm:t 
also be filed with nft'ida\'it of sen'iet.' with the Division within -18 
hours nft('1' such s<'I''\'ice: 

(iii) that such in('rease. if any, in the lrzal re!!ulatcd rent col
lected nndef the lease pursuunt to the appliC'nbl~ County Rent Guide
lines Board rate mu~t be ret'undf'd bv the O\\'IH'r to the tenant on Of 
beforp the date of surrender of possession, to tht' following extent: 

(a) where a one-vear iease is so termir.:lted prior to the ex
piration of the one.:ycar term. the rent ir:crease must be tully 
refunded; 

(b) where a two-year lease is so terminated prior to the ex
piration of one year, the rent iucreas(' Int~st b~ fully retund~(l; 
if one year or more has expirE'd. sHch amount ot the rent In

crease as ex~eeded the one-year lense !!llideline rate must he re
funded; 

(c) where a three-year lease is so terminated prior to the 
~xpiration of one year. the rent Incn-ase must he fully refundeo; 
if one year bat less than two "pars has exnircIl. such amount of 
the re;t increase as exceeded' the one-\'('a~' iease ~uiueline l'att' 

must be refur.ded; if two veal'S or ;11 Of(; haVe t'xpircl.l. Sl!rh 

amount of the rent inC'rpas~ as exceedf'd the two:y~ar lease 
/!Uideline rate must he l'efundl'd. 

(iv) where the rented apartment is located in a city. town o!' vil
lae-e which has filed a resolution \\'ith the Attornf'Y General electln!! 
to' have section 352-ee ot' the G('nt-'ral Bnsin(':")s Law (Chapter 5-+4. 
Laws of 19i8) apply to cooperative and condominium con ... ('r~ion 
plans, and the plan has heen acC'epted for fiIin!! by the A ttompy 
General subiect to the re<luirements of section 352-ee: 
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(a) that the plan for ('ouversion to cooperative or eon
dominiunl ownership ;s an "eviction plan" as defined in secti3n 
352-ee; 

(b) that no eviction proceedin~ shall he commenced ae-sinst 
the tenant for a period of two years uitcr the plan is tlt'clarl'el 
effective as an "eviction plan" as defined in scction 3;)2-e~ 
(when at lrast 35 percent of the tenants in occupancy of all 
dwe1lil1~ units ha,-e (!onsentcd to pnr('hase) : 

(c) that the termination ('lanse shall be('ome null and "oid 
if the plan is amimded to provide! that it shall be a "non-eviction 
plan" as defined in sc(·tion ::I;32-ce; 

(d) that the termination clause IJhali become null and void 
if the plan is decl/led .. banooned. voicl and ot no l'ft(,I't hc('ausc 
it does not become cft'l'e·ti\"(~ within l:! llIonths from till' date of 
issue of the letter of the Attorn('y (it'lIl'l'ul U('ccptin~ the tilin~ 
of the plnn U~ prO\'idrcl ill s('etion 3;j:!-er: 

(e) that thr h'rmillution c'lunse shull b,'come null ancl void 
if the tennnt is ti:! vc'ars of .l!!e 01' oldl'r on the elate the plnn 
is dceiar('d ('ffc,C'tin: nncic'r th" l't'lll\in'lIIt~nts ot St'ction :3;'):!-('(! 
(when at )('ast 35 perc'ent ot the tC'llnnts in occupanc'Y of all 
dwelling uuits have conscntt.'li to purchase). 
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§ 54. Grounds for refusal to renew lease and proceed for eviction. 
The landlord shall not be required to offer a renewal lease to a tenant, 

and mn:,," maintain an R('tion or proceedill~ to recover possession in a 
court of competent jurisdiction only upon one or more of the following 
grounds: 

1. Occupant'y by owner or immediate family. The owner sf'eks in 
good faith to recover possession of a housin~ accommodation for his 
~wn p~rsonal use and oc(~u}lancy or for the nsc and o('cupnncy of his 
Immedlate family: t.he term "imm('dint(' fnmih'" includes onl\" a hus
~and. wite, SOIl, dau!!hter. stepson, stepdnu~ht(>r: father, mother, f:lthpr
m-Iaw or mother-in-iuw. Ko nction or pro('cedinz to r('cO\'er possession 
shall be commenced in ('Olut unless and until the owner shall h~\"e 
g-iven written notice to th(1 tenant not less than 90 dnys prior tc the 
date sp('('ificd for th(· sllTl'ender of possession and prior to the ('OTll

mencement of an:\" proceedin!.!' or action. Every noti('c shall state the 
~round under this sN'tion unOI1 whirh the landlord is actin!!, the facts 
nece~sary to eSTablish the esi:;t(,llce of such trround. and the~ date "'hen 
the teHant is called upon to SllTTend('r possession. 'Vithin se .... en days 
after the notice is served on the tenant un exuct copy thereof \"ith 
an affidavit of service shall he filed with the Di .... ision. 

2. 'Yithdrawal trom the rental market. The owner has established, 
upon application 011 the prescribed form. to the satisfaction of thE' Divi
sion after a hearintr and under sn,.h conditions nnd terms us the D"'ision 
may s(>t that he sE'eks in good faith to withdraw oceupiE'd dwelling units 
from both the housing and non-housing rental maJ'kets~ without any 
intent to rent or sell all or any part of the land or structure. 

3. Other gronnds. Th(' owner has estnblishE'd upon an application 
on the prescribeo form. after n hearinl: and under ~\H'h ('onditions and 
terms as the Division ma\" determine to h(' w:lrrantetl, that the requested 
removal or eviction of the tenant is not inconsistent with the pnrpo!;es 
of the Al!t or these Regulations and would not be likely to result in the 
circumvention or evasion thereof. 

No action or proeepding to recover pos:,ession shall be commenced in 
court by the owner wh('re he is proceedin~ under parag-raphs 2 or 3 of 
this sE'ction. until the owner has matlp. appJic'lltion to the Division and the 
Di,-ision has issued an ortler }Iermittiu!: the' owner to commence such 
action or proceeding ill conn anti, in addition, where tllt~ order of the 
Division is subjeet to the owner c~ompl~'ing with st)~ciiied conditions 
a.nd tenns, that the said conditions and tenns have been complied with. 
As amended eff. May 17, 1979. 
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F. Excerpts from the Rent and Eviction Regulations 
of the New York State Division of Housing and 
Community Renewal 

Section 55. Occupancy by landlord or immediate family 

* * * 

. 3(a). In the case of a housing accommodation in a structure 
or premises owned by a cooperative corporation or association, a 
certificate shall be issued by the Administrator to a purchaser of 
stodt where (a) the tenant originally obtained possession of the 
housing accommodation by virtue of a rental agreement with the 
tenant-owner; or (b) the stock was acquired by the purchaser 
prior to July 1, 1955 and more than two years prior to the date 
of the filing of the application; or (c) the stock was acquired by 
the purchaser on or after July I, 1955 and more than two years 
had expired since the date of filing the notice of sale with the 
Local Rent Office as hereafter provided in paragraph 3(c) (v) of 
this section; or (d) the stock was acquired less than two years 
prior to the date of fHing of the application and on that date 
stock in the cooperative has been purchased by persons who are 
tenant-owners of at least 80 percent of the housing accommoda
tions in the structure or premises and are entitled by reason of 
stock ownership to proprietary leases of housing accommoda
tions in the structure or premises; or (e) the cooperative was 
organized and acquired its title or leasehold interest in the struc
ture 01' prenlises before February 17, 1945 and on that date 
stock in the cooperative allocated to 50 percent or more of the 
housing accommodations in the structure or premises was held 

by individual tenant-owners, who are or whose assignees or sub
tenants are in occupancy of such housing accommodations in the 
structure or premises at the date of the filing of the application. 

3(b). No certificate of eviction shall be issued under para
graph 3(a) unless the applicant shall establish that he has com
plied with the requirements of paragraphs 1 and 4 of this sec
tion; provided, however, that where the applicant seeks to re
cover possession for his o,,-n personal use, he need not establish 
an immediate and compeliing necessity. 

3(c). No certificate of eviction shall be issued under para
graph 3 (a) of this section, except as provided in paragraph 
3(d), unless the applicant shall also establish that the coopera
tive corporation or association has complied with the following 
requirements: 
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(i) On the date the cooperative plan was first presented to 
the tenants, each tenant in occupancy of a controlled housing ac
commodation in the premises was furnished with a copy of the 
plan and notified in writing that he had the exclusive right for a 
period of 60 days to purchase the stock allocated to his housing 
accommodation at the specified price, and that the plan would 

. not be declared effective, unless on or before December 31, 1955 
or within 6 months from the time the cooperative plan was 
presented to such tenants, ,whichever date is later, stock in the 
cooperative had been sold in good faith without fraud or duress, 
and with no discriminatory repurchase agreement or other dis
criminatory inducement, to at least 35 percent of the tenants in 
occupancy of controlled housing accommodations at the time of 
the presentation of the plan. Housing accommodations vacant 
on the date the plan is presented or subsequently vacated, shall 
not be included in the computation of the 35 percent requirement 
except when the vacant housing accommodation is purchased for 
personal occupancy by a tenant of a controlled housing accom
modation. 

(ii) Subsequent to the date the cooperative plan had been de
clared effective, the tenants of controlled housing accommoda
tions had been, served with a written notice that the plan had 
been declared effective, setting forth the terms of sale and the 
names of the tenants of the controlled housing accommodations 
who had purchased the stock allocated to their own housing ac
commodations or to vacant housing accommodations arid the 
names and addresses of other purchasers of vacant housing ac
commodations; and that the tenants of controlled housing ac
commodations who had not as yet purchased still had the e~clu-

sive right, for a period of 30 days from the date of service of the 
notice, to purchase the stock allocated to their housing- accommo
dations on the terms previously offered to the tenants; except 
where (a) the cooperative plan had been declared effective prior 
to July 1, 195G, and (b) prior to that date the tenant of a con
trolled housing accommodation in the premises had received 
written notice or notices that for a period of not less than 30 
days he had the right to purchase the stock allocated to his hous
ing accommodation at the price and terms specified in said plan, 
and (c) on July 1, 1955 such stock was held or was thereafter 
reacquired by the cooperative or by a sponsor, nominee of the 
cooperative or by any other person associated with the formula
tion of the plan, and (d) such stock was offered after July 1, 
1955 for sale for personal occupancy at the same or different 
terms than pre\'iously offered to the tenant of such controlled 
housing accommodation, the latter was given a written notice of 
the offer to sell and the right for a period of 30 days to pur
chase the stock on the terms specified in such offer. 
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(iii) \Vithin 10 days from the date of service of the notice 
proyided by subparagraph (ii) the cooperative had filed with 
the Local Rent Office having jurisdiction a copy of the coopera
tive plan; a copy of the first notice ~erved upon all tenants of 
controlled housing accommodations; a copy of the notice re
quired by subparagraph (ii), and a statement, duly verified by 
an officer of the cooperative and where the sale ,,'as made on or 
after Jul:; 1, 1~55, a statement duly \"erified by each purchaser, 
that the sales had been made in good faith pursuant to the terms 
set forth in the cooperatiYe plan without fraud or duress and 
with no discriminatory r(-})lll'chase agreement or other discrim
inatory inducement and whether for personal occupancy by the 
purchaser. A duplicate set of the above specified papers shall 
also be kept available in the building for inspection by a tenant 
of controlled housing accommodations or his authorized repre
sentative. 

(iv) In the event that the stock allocated to a controlled hous
ing accommodation shall be offered for sale by the cooperative, 
its sponsor, nominees or other persons associated with the for
mulatio!1 of the plan to a pnrchaser in good faith for his person
al occupancy at tern1S more favorable than those previously of
fered to the tenant of such control1ed housing accommodation, 
the latter must first 'be giYen a written notice of the new terms 
and 15 days within which to elect to purchase stock at such new 
terms. 

(v) Within 10 days after any sale or resale of stock subse
quent to the effective date of the plan, all tenants who had not 
yet purchased had been sen'ed with written notices by the coop
erative setting forth the names and addresses oi each of the pur
chasers, the designation of the housing accommodations. and in 
those cases whl?re the stock h'ld been sold for personal occupancy 
of the purchaser. the terms of the sales. Copies of these notices, 
tog-ether ,,-ith proof of foien'ice upon each such tenant, must be 
filed with the Local Rent Office within 5 days of the date of 
service. Copies of these notices shall also be kept available in 
the building for inspection. 

* * * 
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G. SPONSOR'S FINANCING DOCUMENTS 

1. NOTE FOR SPONSOR FINANCING 

S , New York 
, 198 

FOR VALUE RECEIVED, the undersigned promises to 
pay to the order of Dale Estates, c/o Skadden, Arps, Slate, 
Meagher & Flom, 919 Third Avenue, New York, New York 10022, 
or at such other place as the holder hereof shall designate 
by written notice to the undersigned, the sum of 

($ ) Dollars, in lawful 
money of the United States, with interest thereon at the' 
rate of . (%) percent per annum. Interest at 
the aforesaid'-rate computed from the date hereof until the 
end of this month shall be due and payable on the first day 
of the following month and, thereafter, interest only shall 
be due and payable monthly commencing on the first day of 
each calendar month until the sixth (6th) anniversary of the 
first day of the first full month hereof when the entire 
original principal sum together with accrued interest shall 
become due and payable. Unless and until the principal 
indebtedness is prepaid in part, as hereinafter permitted, 
the monthly interest payment shall be 
($ ) Dollars. In the event this note ("Note") is 
not paid at maturity, whether by acceleration or otherwise, 
interest thereafter shall be at the highest rate of interest 
then lawful in New York State for loans, but not less than 

( __ %) percent per annum, payable on demand. 

The entire unpaid principal indebtedness with 
accrued interest shall immediately become due and payable, 
at the option of the holder of this Note, in the event of 
any default in payment of any said monthly installments, 
which default is not cured within ten (10) days after pay
ment is due, or in the event of any default by which, under 
the terms of a certain pledge agreement securing this Note, 
the unpaid principal balance secured by this Note mayor 
shall become due and payable. All of the terms, covenants, 
agreements and conditions of said pledge agreement of even 
date herewith, by and between the undersigned and the payee 
designated herein, are hereby made a part of this instrument, 
and in the event of any conflict between the terms of this 
Note and the terms of the pledge agreement, the terms of the 
pledge agreement shall be paramount and prevail. 

Presentment for payment, diligence, demand, notice 
of dishonor, protest, notice of protest and notice of any 
kind are hereby expressly waived. 
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This Note may be prepaid in whole at any time or in 
part frrnn time to time, on any installment date, on not less 
than thirty (30) days' prior written notice, without penalty 
or other charge, but with interest accrued to the date of 
prepayment on the amount prepaid. 

The undersigned promises that, in the event this 
Note is not paid when due, it will pay, in addition to the 
unpaid principal, together with interest, all costs of col
lection including reasonable attorneys' fees. 

In the event there be more than one person or party 
constituting the undersigned, their liabilities shall be joint 
and several. 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

On the day of , 198 before me came 
to me known and known to me to be the 

individual(s) described in and who executed the foregoing 
instrument: and he thereupon acknowledged to me that he 
executed the same. 

Notary Public 
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2. PLEDGE AGREEMENT 

THIS AGREEMENT ("Pledge Agreement"), made as of 
this day of , 19 , by and between the under-
signed ("Pledgor"), residing at 27 North Central Avenue, 
Hartsdale, New York, and Dale Estates ("Secured Party"), 
having an office c/o Skadden, Arps, Slate, Meagher & Flom, 
919 Third Avenue, New York, New York. 

WHEREAS, Pledgor has entered into a subscription 
agreement ("Subscription Agreement") providing for the 
purchase of shares ("Shares") of capital stock of 
Hartsdale Gardens Owners Corp. ("Apartment Corporation") 
allocated to apartment ("Apartment") in the' 
building at 27 North Central Avenue, Hartsdale, New York 
("Building"), together with the appurtenant proprietary 
lease ("Proprietary Lease") of the Apartment; 

WHEREAS, in order to finance the total cash payment 
of $ for the Shares ("Total Cash Payment"), the 
Secured Party has agreed to lend Pledgor $ to be 
paid to the Apartment Corporation at the closing ("Closing") 
under the Subscription Agreement and simultaneously with such 
payment at the Closing, Pledgor shall execute, acknowledge 
and deliver to Secured Party Pledgor's note ("Note") of even 
date herewith in the aforesaid amount, made payable to the 
order of Secured Party and bearing interest at the rate of 

( __ %) percent per annum: 

WHEREAS, to secure Pledgor's obligations to pay 
the indebtedness ("Indebtedness") inclusive of interest 
evidenced by the Note, Pledgor shall transfer and assign 
to Secured Party the Shares and Proprietary Lease. 

WHEREAS, the parties hereto desire to set forth 
their understanding and agreements in connection with the 
assignment by Pledgor to the Secured Party of the Shares 
and Proprietary Lease; 

NOW, THEREFORE, in consideration of the premises 
and the covenants and undertakings hereinafter set forth, 
the parties agree as follows: 

1. Pledgor acknowledges having executed a disclo
sure statement of credit sale in connection with this trans
action. To secure Pledgor's obligation to pay the Indebted-
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ness, Pledgor shall simultaneously with the execution hereof 
deliver, or cause to be delivered to the Secured Party, the 
following documents ("Collateral Documents") together with 
the Note and this Pledge Agreement: 

(i) Stock power for the Shares ("Stock Power"), 
undated and duly executed by Pledgor in blank; 

(ii) Assignment of the Proprietary Lease ("Assign
ment"), undated and duly executed by Pledgor in blank; 

(iii) UCC-l financing statement ("Financing State
ment") (in duplicate) duly executed by Pledgor in form 
for filing and covering the Shares, together with any 
and all fixtures now or hereafter located in the 
Apartment; 

(iv) Certificate for the Shares ("Certificate"); 
and 

(v) Proprietary Lease. 

The Note, Stock Power, Assignment and Financing Statement 
will be executed by Pledgor simultaneously herewith and 
Pledgor's signature will be witnessed, notarized and/or 
guaranteed as required in such documents. Such executed 
Note, Stock Power, Assignment and Financing Statement shall 
be delivered to the Secured Party together with this Pledge 
Agreement, and same shall be held and disposed of by . 
Secured Party pursuant to the provisions hereof. Pledgor 
hereby irrevocably authorizes and directs the Apartment 
Corporation to deliver directly to Secured Party the Cer
tificate and Proprietary Lease upon the issuance of same. 
The Secured Party is authorized to file the Financing State
ment upon receipt thereof. 

2. The Secured Party and any subsequent holder 
of the Note, Pledge Agreement and Collateral Documents 
(hereinafter included within the meaning of the term 
"Secured Party") shall hold same pursuant to the terms 
hereof. 

3. Pledgor hereby pledges, hypothecates, mortgages, 
assigns, transfers and grants to the Secured Party, as col
lateral security for the payment of the Note and all of th~ 
obligations of Pledgor under this Pledge Agreement, a contlnu
ing security interest-mortgage lien in and to all of Pledgor's 

2 
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right, title and interest in and to the Shares of the Apart
ment Corporation to be evidenced by the Certificate to be 
issued to the Pledgor and the Proprietary Lease, together with 
the proceeds thereof. 

If now or at any time hereafter the indebtedness 
secured by this Pledge Agreement shall be secured also by a 
security agreement, the Pledgor, from time to time when 
reasonably requested by the Secured Party, will execute and 
deliver such documents as the Secured Party may reasonably 
request to preserve and maintain the priority of the lien 
created by such security agreement and shall pay to the 
Secured Party on demand any reasonable expenses incurred by 
the Secured Party in connection with the preparation, 
execution and filing of any such documents. 

This document shall constitute a security agree
ment as defined in the Uniform Commercial Code (hereinafter 
referred to as the "Code") and the Pledgor hereby grants 
the Secured Party a security interest as defined in the 
Code. Said security interest in favor of the Secured Party 
shall cover all fixtures located in the Apartment and 
covered by the Financing Statement. 

Upon payment by Pledgor of the entire unpaid 
principal balance of the Note with interest thereon together 
with any other sums that may become due hereunder, this 
Pledge Agreement shall be deemed terminated and of no 
further force and effect, the security interest-mortgage 
lien created herein shall cease and corne to an end, and the 
Note, Pledge Agreement and Collateral Documents (excluding 
the filing officer's copies of the Financing Statement) 
shall be returned by the Secured Party to Pledgor (where
upon all parties hereto shall be relieved of all further 
liability hereunder). 

If, in the opinion of the Secured Party's attorneys, 
additional financing statements and/or continuation statements 
and/or amendments of the Financing Statement or any additional 
financing statements, as the case may be, are required at any 
time to perfect or to continue perfection of the security 
interest created hereby prior to the date on which all sums 
owed by Pledgor to the Secured Party are fully repaid, then 
Pledgor shall execute as many counterparts of same as the 
Secured Party shall request at any time and from time to time, 
and hereby authorizes the Secured Party to execute same on be
half of Pledgor and to file same in the manner provided by law. 
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4. Pledgor shall pay the Indebtedness hereby 
secured and represents, warrants and agrees: 

(a) That Pledgor is the sole beneficial and record 
owner of the Shares and the appurtenant Proprietary 
Lease; 

(b) That Pledgor has not made any prior sale, 
transfer or assignment, absolute or by way of collateral 
security, of the Shares or Proprietary Lease and that the 
same are not subject to any security interest, adverse 
claim, lien or other encumbrance whatsoever; 

(c) That Pledgor has not been known by any other 
name during the last ten (10) years; 

(d) That there is no action or proceeding, threat
ened or pending, which, in any way, might materially 
and adversely affect (1) the rights of the Secured Party 
under this Pledge Agreement, (2) Pledgor's ability to 
perform his or her obligations hereunder, (3) title to 
the Shares and Proprietary Lease or (4) the validity or 
priority of the security interest-mortgage lien in said 
Shares and Proprietary Lease created and granted by this 
Pledge Agreement; 

(e) That Pledgor will preserve the leasehold estate 
created by the Pledgor's Proprietary Lease and does and 
will forever warrant and defend the same and Pledgor's 
title thereto to the Secured Party and will forever 
warrant and defend the validity and priority of the 
security interest-mortgage lien created and granted by 
this Pledge Agreement against the claims and demands of 
all persons whomsoever; 

(f) That no sale of the aforementioned Shares or 
the Proprietary Lease shall be made except in full com
pliance with this Pledge Agreement and all applicable 
laws, rules, regulations and orders; 

(g) That Pledgor, upon request of the Secured Party 
but without cost or expense to the Secured Party, will 
execute, deliver, file and record such further agree
ments, instruments and documents as the Secured Party 
may require to impose, perfect and protect the security 
interest-mortgage lien created and granted by this 
Pledge Agreement, and hereby authorizes the Secured 

4 



241 

Party to execute, in the name of Pledgor, any such 
agreements, instruments and documents and to file and 
record same: 

(h) That Pledgor, within five (5) days after 
request in person or within ten (10) days after request 
by mail, will furnish a statement, duly sworn, of the 
unpaid amount of the Indebtedness secured hereby and 
whether any offsets or defenses exist against the obli
gation of Pledgor to pay the Indebtedness: 

(i) That if an Event of Default (hereinafter -de
fined) shall occur, Pledgor will pay all recording and 
filing fees in respect of this Pledge Agreement and any 
agreements, instruments and documents made pursuant to _the 
terms hereof or ancillary hereto, as well as any taxes 
imposed by Section 253 of the New York Tax Law on the 
recording of this Pledge Agreement and any taxes hereafter 
imposed on this Pledge Agreement or the security interest
mortgage lien created and granted hereby, or on the 
Secured Party by reason of said security interest (except 
income taxes): 

(j) That, if Section 253.2 of the New York Tax Law 
is applicable to this Pledge Agreement, then this Pledge 
Agreement is a "mortgage ••• of real property principally 
improved" by a "one ••• family residence or dwelling": 

(k) That the Secured Party, in any action to 
enforce, foreclose or protect the security interest 
created and granted hereby, shall be entitled, without 
notice and without regard to the adequacy of any security 
held by the Secured Party for the Indebtedness, to the 
appointment of a receiver: and 

(1) That as long as any part of the Indebtedness 
secured hereby shall remain unpaid, if Pledgor shall (i) 
come into possession of any Certificate for the aforemen
tioned Shares or Proprietary Lease for the Apartment: or 
(ii) new, replacement, substitute or additional Shares 
allocated to the Apartment are issued to Pledgor: or 
(iii) Pledgor enters into any new or replacement Pro
prietary Lease for the Apartment, or Proprietary Lease 
modification, amendment or extension: then and in any 
such event Pledgor shall, without notice or demand from 
the Secured Party, immediately deliver the Certificate 
evidencing said Shares and/or tenant's duplicate original 
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Proprietary Lease or the pertinent agreement, as the case 
may be, to the Secured Party. The Shares referred to in 
subdivision (ii) hereof, and the Proprietary Lease or 
agreement referred to in subdivision (iii) hereof shall 
upon issuance and upon execution, respectively, be deemed 
secured by and shall be held subject to all of the terms, 
covenants and conditions of this Pledge Agreement. 

5. The following shall constitute events of default 
("Events of Default") hereunder: 

(a) Default for ten (10) days after the due date in 
payment of any interest and/or principal under the Note 
or other sums due hereunder or thereunder; 

(b) The failure by Pledgor (i) to pay when· due the 
maintenance charge (rent), assessments or other charges 
or payments required to be paid under the Proprietary 
Lease, (ii) to keep the Apartment, including its equip
ment, facilities and appliances, in good repair and 
condition or (iii) to promptly observe, perform and 
comply with all the other terms, covenants, conditions 
and provisions of the Proprietary Lease which failure 
shall entitle the Apartment Corporation to terminate same 
(irrespective of whether the Apartment Corporation 
exercises its right of termination); 

(c) The sending of a notice of termination and/or 
cancellation of the Proprietary Lease (whether voluntary 
or involuntary) or the termination of all proprietary 
leases of the Apartment Corporation; 

(d) A purported transfer, sale, assignment, pledge 
or hypothecation of all or part of the Shares and/or 
proprietary Lease by Pledgor without Pledgor having paid 
to the Secured Party the entire remaining principal 
balance, with accrued interest thereon, on or before the 
effective date of such transfer, sale, assignment, pledge 
or hypothecation, except for an assignment or transfer to 
the heirs, legatees, qistributees, or representatives of 
Pledgor from and after the death of Pledgor (in which 
latter event the estate of Pledgor shall remain liable 
for the payment of the Note and all other sums hereunder); 

(e) Pledgor's subletting, or offering to sublet, 
the Apartment without the prior written consent of the 
Secured Party which consent will not be unreasonably 
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withheld if the Apartment Corporation's Board of Direc
tors shall consent thereto: 

(f) The Secured Party shall determine that any of 
the representations and warranties made by Pledgor in 
this Pledge Agreement are not true and correct: 

(g) Pledgor shall fail or refuse to comply with any 
of Pledgor's obligations under this Pledge Agreement: 

(h) Pledgor's insolvency or the commission of an 
act of bankruptcy by Pledgor or the taking advantage of 
any bankruptcy act and/or other law for the relief of 
creditors, including, without limitation, (i) the filing 
of a petition in bankruptcy, whether voluntary or ·invol
untary, by or against Pledgor (unless such involuntary 
petition is dismissed within thirty (30) days there
after), (ii) an assignment for the benefit of creditors, 
(iii) the appointment (whether temporary or permanent) of 
a receiver, trustee or liquidator of Pledgor's property 
(unless such appointment is vacated within thirty (30) 
days thereafter), (iv) the filing of a petition for a 
composition, extension or an arrangement under the 
Federal Bankruptcy Act or (v) the admission by Pledgor 
in writing of Pledgor's inability to pay his or her debts 
as they become due: or 

(i) The failure to payor bond within thirty (30) 
days after entry or filing, a judgment against Pledgor or 
a notice of filing of any federal, state, municipal or 
other governmental tax lien or deficiency which is a lien 
against Pledgor's property: 

(j) The institution of foreclosure proceedings by 
the holder of a mortgage encumbering the Building; or 

(k) The approval or authorization of the share
holders of the Apartment Corporation to dissolve or 
liquidate the Apartment Corporation. 

6. (a) Upon the occurrence of any Event of Default 
set forth in Paragraph 5 hereof, the Secured Party may, at its 
option, give written notice (nAcceleration Notice") to Pledgor 
accelerating the maturity date of the Note and declaring the 
unpaid principal balance thereof, with interest accrued thereon, 
to be forthwith due and payable without presentation, demand, 
protest or notice of any kind, all of which are hereby ex-
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~ressly waived. If the Note shall not be fully paid, with 
1nteres~ accrued thereon, within five (5) business days 
~f rece1pt of the Acceleration Notice (it being agreed that 
1f Pledgor shall refuse to accept delivery of said notice, 
the date of refusal shall be deemed to be the date of receipt), 
then the Secured Party, in addition to all other rights and 
remedies it may have hereunder, or otherwise at law or in 
equity, may but shall not be obligated to: (i) make any 
payments for Pledgor's account or do any acts required to 
be done in order to prevent a default or breach under the 
Proprietary Lease (and if undertaken, such payments and the 
costs and expenses incurred in connection with such acts, 
together with interest thereon at the highest rate then 
lawful in New York State, shall be added to the Indebtedness 
secured hereby and shall be payable by the Pledgor to .the 
Secured Party on demand) or (ii) sell, assign and deliver to 
any individual(s) the Shares and Proprietary Lease, as an 
entirety, at public or private sale for cash, upon credit or 
for future delivery, with or without advertisement of the 
time, place or terms of sale, except that five (5) days' 
prior written notice shall be given by the Secured Party to 
Pledgor with respect to the time, place and terms of sale. 
In the case of any sale on credit or for future delivery, the 
property sold may be retained by the Secured Party until the 
sale price is paid in full, but the Secured Party shall not 
incur any liability if the vendee fails to complete such 
sale. In case of any such failure, the Shares and Proprietary 
Lease may be sold again. If the Secured Party be an indivi
dual or individuals, the Secured Party shall have the right 
to purchase, or to designate an individual or individuals to 
purchase, the Shares and Proprietary Lease at any public or 
private sale, free from all right or equity of redemption of 
Pledgor which is hereby waived and released. Any sale 
conducted on the foregoing terms or by any other method of 
sale (if conducted in conformity with reasonable commercial 
practices of institutional lenders disposing of similar 
security) shall be deemed commercially reasonable. 

(b) The proceeds received from said public or 
private sale shall be applied in the following order: 

(i) To pay to the Apartment Corporation any arrear
age in maintenance charges (rent) and any other sums due 
to it under the Proprietary Lease; 

(ii) To pay all costs and expenses of collecti~n.and 
of the public or private sale (including, without 11m1ta-
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tion, reasonable attorneys' fees and expenses, advertis
ing costs, fees and expenses charged by the Apartment 
Corporation in connection with the transfer of the 
Shares and Proprietary Lease, brokerage commissions 
and documentary stamps); 

(iii) To pay interest accrued under the Note; and 

(iv) To pay the unpaid principal balance of the Note 
(as same may have been increased pursuant to Paragraph 
5(a) hereof). 

In the event the net proceeds of such sale (after 
deducting the items set forth in (i) and (ii) hereinabove) 
shall be insufficient to pay the unpaid principal balance of 
the Note and accrued interest thereon, Pledgor shall be liable 
for any deficiency. Any surplus realized after said deduc
tions, and the payment of interest and the unpaid principal 
balance of the Note, shall be turned over to Pledgor. 

(c) At the closing of such public or private sale, 
as the case may be, or any other disposition of the Shares and 
Proprietary Lease permitted herein, the Secured Party shall 
have the absolute right, and Pledgor does hereby irrevocably 
authorize the Secured Party, to complete the blank portions of 
the Stock Power and Assignment so as to convey to the vendee 
at said sale, all right, title and interest of Pledgor in and 
to the Shares and Proprietary Lease. 

(d) Pledgor agrees that the Secured Party shall 
have the right to continue to retain the Collateral Documents 
until such time as the Secured Party, in its reasonable 
judgment, believes that an advantageous price can be obtained 
for the Collateral Documents and, absent gross negligence, the 
Secured Party shall not be liable to Pledgor for any loss in 
the value of the Collateral Documents by reason of the fore
going. If the Secured Party shall not commence to dispose of 
the Collateral Documents within ninety (90) days after the right 
to dispose of the Collateral Documents shall have accrued, then 
Pledgor shall have the right, at any time thereafter, and 
prior to the time that the Secured Party shall commence to 
dispose of the Collateral Documents, to request the Secured 
Party to either promptly dispose of the same or allow Pledgor, 
at his or her own cost and expense, to dispose of the Col
lateral Documents; provided, however, that in the case of 
the former, the Secured Party shall not be obligated to dis
pose of the Collateral Documents unless the net proceeds to 
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be received therefrom shall be sufficient to satisfy in full 
~he then obligations of Pledgor to the Secured Party, and that 
ln the case of the latter, any disposition of the Collateral 
Documents by Pledgor must be upon terms and conditions con
sented to by the Secured Party, and the Secured Party shall be 
obligated to give such consent if the net proceeds to be 
received from such disposition shall be sufficient to satisfy 
in full the then obligations of Pledgor to the Secured Party. 
In the event that Pledgor has paid less than sixty (60%) 
percent of the Total Cash Payment, then and in such event the 
Secured Party may elect to designate an individual to acquire 
the Collateral Documents in full satisfaction of Pledgor's 
then obligations to the Secured Party. If the Secured Party 
so elects, notice of such election by registered or certified 
mail, return receipt requested, shall be given to Pledgor, and 
if Pledgor objects in writing within thirty (30) days after 
receipt of notification (it being understood that if Pledgor 
shall refuse to accept delivery of the notice, the date of 
refusal shall be deemed to be the date of receipt) then and in 
such event the Secured Party shall commence to dispose of the 
Collateral Documents in the manner hereinbefore set forth; 
provided, however, that if the net proceeds of any offer to 
purchase would be insufficient to satisfy in full the then 
obligations of Pledgor to the Secured Party, the Secured Party 
shall not be compelled to go forward with such proposed 
disposition, and shall be entitled to designate an individual 
to acquire the Collateral Documents in full satisfaction of 
Pledgor's then obligations to the Secured Party despite 
Pledgor's objection to such designation and acquisition. 

(e) In the event of a default under subparagraphs 
(a) through (g), inclusive, of Paragraph 5 above, Pledgor 
shall immediately upon demand vacate and surrender possession 
of the Apartment to the Secured Party who shall have the right 
to institute summary or other proceedings to obtain such 
possession if Pledgor shall fail or refuse to comply with the 
terms of this sentence. 

(f) In the event of a default under subparagraphs 
(h), (i), (j) or (k) of Paragraph 5 above, Pledgor may con
tinue to occupy the Apartment so long as there be no default 
under subparagraphs (a) through (g), inclusive, of said 
Paragraph 5, but only until the Shares and Proprietary Lease 
are sold or delivered to a vendee at public or private sale 
(including the Secured Party or a designee of the Secured 
Party) who intends to occupy the Apartment (alone or by a 
member of his or her family or by a designee), or who shall 

10 



247 

sublet the Apartment and such sublessee shall desire to occupy 
the Apartment. Pledgor shall immediately upon demand vacate 
and surrender possession of the Apartment to such vendee or 
sublessee who shall have the right to maintain summary or 
other proceedings to obtain possession of the Apartment if 
Pledgor shall fail or refuse to so surrender possession. 
Notwithstanding the foregoing, Pledgor shall not have the 
right to continue to occupy the Apartment as provided in the 
first sentence of this subparagraph in the event Pledgor 
refuses to allow the Secured Party or his representative to 
inspect the Apartment or to show the Apartment to prospective 
purchasers of same. Such inspection by the Secured Party, its 
representative or a prospective purchaser shall be permitted 
if requested on not less than one day's advance notice and at 
any hour between 9 a.m. and 6:30 p.m. of any day of the-week, 
including, Saturday and Sunday. 

7. Notwithstanding that the Secured Party shall 
hold the Collateral Documents pursuant to this Pledge Agree
ment, the Pledgor shall: 

(a) until the occurrence of an Event of Default: 

(i) have the right to vote the Shares for all 
purposes (except that Pledgor agrees not to vote 
for the termination of all proprietary leases or 
for the sale or leasing of the Building); 

(ii) be entitled to receive and retain divi
dends, if any, from the Apartment Corporation, 
except that the Secured Party shall be entitled to 
receive distributions of capital, if any, from the 
Apartment Corporation, to be applied in reduction of 
the principal indebtedness in inverse order of 
maturity: 

(iii) be exclusively entitled to the benefits of 
any income tax deductions available to all share
holders of the Apartment Corporation: and 

(iv) have the right to occupy the Apartment as 
the proprietary lessee, subject to the provisions of 
this Pledge Agreement: 

(b) irrespective of the occurrence of an Event of 
Default, have the exclusive responsibility to Lessor 
under the Proprietary Lease for the performance of all of 
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the terms, covenants and conditions of the Proprietary 
Lease to be performed by the lessee, including, without 
limitation, the payment of all maintenance charges 
(rent), assessments and all other charges and sums to 
become due thereunder, and Pledgor agrees that the 
Secured Party, or its successors or assigns, shall not 
have any liability whatsoever therefor, and the Secured 
Party, its successors or assigns, shall not be deemed the 
lessee of the Apartment for any purpose whatsoever. 

8. Pledgor hereby agrees that he or she will not, 
cannot and hereby waives any right to assert or interpose 
against the Secured Party or against the Note or this Pledge 
Agreement (or the payment or collection thereof), any claim, 
demand, defense, set-off or counterclaim whatsoever of ~ny 
nature or description arising out of the Subscription Agree
ment, the Plan, the Apartment or the Building and which is not 
directly related to the Note and Pledge Agreement. It is 
agreed that Pledgor's sole remedies as a purchaser of the 
Shares, shareholder or proprietary lessee are those afforded 
to all purchasers, shareholders and proprietary lessees under 
the Subscription Agreement, the Plan and the Proprietary 
Lease. 

9. Except as prohibited by statute, the parties 
hereto shall and they hereby do expressly waive trial by jury 
in any litigation arising out of, or connected with, or 
relating to the Pledge Agreement, Collateral Documents, Note 
(or the payment thereof), or the relationship created thereby. 
With respect to any matter for which a jury trial cannot be 
waived, the parties hereto agree not to assert any such claim 
as a counterclaim in nor move to consolidate same with any 
action or proceeding in which a jury trial is waived. 

10. The Collateral Documents and Pledgor's rights 
and interests therein are not assignable by Pledgor without 
first obtaining the written consent of the then Secured Party, 
except that if Pledgor, after having executed this Pledge 
Agreement, shall request that the Shares and Proprietary 
Lease be registered jointly. in the name of Pledgor and 
Pledgor's spouse or solely in the spouse's name, such request 
shall be complied with upon execution by the spouse of an 
agreement to become a party to this Pledge Agreement, as a 
debtor, and the spouse's execution of the Note, Collateral 
Documents, or substitutions therefor. It is agreed that any 
purported transfer, sale, assignment, pledge or hypothecation 
of all or part of the Shares and/or Proprietary Lease by 
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Pledgor and any purported subleasing of the Apartment by 
Pledgor, in violation of the provisions of this Pledge 
Agreement, shall be null and void and of no force or effect. 
The Secured Party shall have the absolute right to assign 
the Note, Pledge Agreement and Collateral Documents and all 
of its right, title and interest hereunder and in said Note 
and Collateral Documents, without Pledgor's consent. 

11. If Pledgor desires to sell the Shares and 
Proprietary Lease, the Secured Party will deliver the Cer
tificate and the Proprietary Lease at the closing, which 
shall be in either Westchester County or the City and State 
of New York, upon full payment of the entire Indebtedness 
due under the Note, with interest accrued thereon, together 
with any other sums due hereunder or thereunder, by unen
dorsed certified check of Pledgor or Pledgor's vendee; or 
official cashier's check drawn on a bank which is a member 
of the New York Clearing House System. 

12. Pledgor agrees that the Apartment Corporation, 
its officers, agents, employees, servants and/or attorneys, 
shall have no liability or responsibility to Pledgor hereunder 
other than to deliver the Certificate and Proprietary Lease 
to the Secured Party in accordance with the provisions of 
this Pledge Agreement. Pledgor further agrees that the 
Apartment Corporation and its officers, agents, employees and 
attorneys shall incur no liability to Pledgor in the event 
that the Apartment Corporation transfers the Shares and 
Proprietary Lease in accordance with the instructions of the 
Secured Party after the occurrence of an Event of Default 
which is not cured within the applicable grace period, if 
any, or brings any proceeding to dispossess or evict Pledgor 
from the Apartment by reason of the occurrence of an Event of 
Default under this Pledge Agreement, or refuses to effect any 
transfer of Pledgor's Shares and Proprietary Lease attempted 
to be made by Pledgor without the consent or approval of the 
Secured Party required by the terms hereof, and Pledgor 
hereby agrees to indemnify the Apartment Corporation against, 
and to hold the Apartment Corporation harmless from, any and 
all expenses, costs, liabilities and damages incurred or 
sustained by reason of its acts or omissions, as aforesaid. 
The provisions of this Paragraph shall inure to the benefit 
of, and be enforceable by, the Apartment Corporation. 

13. If any action or proceeding be commenced by the 
Secured Party, or if the same shall be commenced by Pledgor or 
anyone else and if the Secured Party is made a party thereto, 
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in which action or proceeding it becomes necessary or desir
able to foreclose, uphold or defend the security interest 
created by this Pledge Agreement, or to enforce, uphold or 
defend any of the rights granted to the Secured Party by this 
Pledge Agreement, all sums paid by the Secured Party for the 
expense of any such litigation (including reasonable attor
neys' fees and disbursements), together with interest thereon 
at the maximum rate permitted by law, shall be added to the 
Indebtedness hereby secured and shall be payable to the 
Secured Party by Pledgor, on demand. 

14. This Pledge Agreement contains the entire 
agreement between the parties hereto and cannot be changed, 
altered, amended or terminated orally but only in writing 
signed by the party against whom such change, alteration, 
amendment or termination is sought to be enforced, or by 
such party's duly authorized agent. All rights and remedies 
of the parties hereto shall be cumulative, except as specif
ically provided to the contrary elsewhere herein. 

15. This Pledge Agreement shall bind and inure to 
the benefit of, and be enforceable against, the heirs, dis
tributees, executors, administrators, legal representatives, 
successors and permitted assigns of the respective parties 
hereto. 

16. The pronouns used herein shall be male, female 
or neuter and in singular or possessive, whenever the sense of 
this Pledge Agreement so requires. 

17. The term "Pledgor" shall be read "Pledgors" if 
more than one person is the Pledgor, and in such event, the 
obligations of Pledgor shall be joint and several. 

18. All notices required or permitted hereunder 
shall be in writing and given or made by addressing same to 
the party to whom directed at the address hereinabove set 
forth by registered or certified mail, return receipt re
quested. Either party may change the address to which notices 
are to be sent by a writing directed to the other party in the 
manner aforesaid. Unless otherwise specifically provided, all 
notices hereunder given by mail shall be deemed delivered when 
deposited in a United States Post Office, general or branch, 
or an official mail depository, maintained by the u.s. postal 
Service in the State of New York, enclosed in a registered or 
certified prepaid wrapper addressed as above provided, except 
notice of change of address shall be deemed served when 
received. 
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19. By executing this Pledge Agreement, Pledgor acknowl
edges receipt of a copy hereof and, prior to execution hereof, 
of an appropriately completed counterpart of the disclosure 
statement of credit sale described in Paragraph 1 hereof. 

IN WITNESS WHEREOF, this Pledge Agreement has been 
duly executed by the parties hereto the day and year first 
above written. 

_________________________ , Pledgor 

17 Chatsworth Co., Secured Party 

By: ____________ ~~~~ __ --------
General Partner 

15 
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STATE OF NEW YORK 
ss.: 

COUNTY OF 

On the day of , 198 before me came 
to me known and known to me to be the 

individual(s) described in and who executed the foregoing 
instrument; and he thereupon acknowledged to me that he 
executed the same. 

Notary Public 

STATE OF NEW YORK 
ss.: 

COUNTY OF 

On the day of , 198 before me came 
to me known and known to me to be the 

individual(s) described in and who executed the foregoing 
instrument; and he thereupon acknowledged to me that he 
executed the same. 

Notary Public 

16 
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STATE OF NEW YORK 
ss.: 

COUNTY OF 

On this day of , 198 , before 
me personally carne , to me known, 
and known to me to be the individual described in and who 
executed the foregoing instrument, and he duly acknowledged 
to me that he executed the same on behalf of Dale Estates, 
as a general partner thereof. 

Notary Public. 

17 
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3. STOCK POWER 

C 229X-Assignment Separate from Certificate. 
Signature Guaranteed. JULIUS BLUMBERG. INC •• LAW BLANK PUBLISHERS 

STOCK POWER 

FOR VALUE RECEIVED, __ ::..;;:[N...;.:;:.AM~E=----.:O:....::F---=P-=U:....::.R~C:..::.:H:=..:A=S=E~R:...L] ____________ _ 
PL.EASE INSERT SOCIAL. SECURITY OR OTHER 

IDENTI .. YING NUMBER 0 .. ASSIGNEE 

hereby sell, assign and transfer unto_I ____________ _______________ _ 

( _____ ) Shares of the __________ Capital Stock of __ H_a_r_t_s_d_a_l_e_G_a_r_d--.:e'--n_s ___ _ 

______ O_w_n_e_r_s_C_o_r=p_· ____________ . ______ ~standing i~ my( our) name(s) 

on the books of said Corporation represented by Certilicate(s) No(s). ____________ _ 

herewith, and do hereby irrevocably constitute and appoint ___________________ _ 

_________________________________________________________________ ---Bttorneytouansferthe 

said stock on the books of said Corporation with full power of substitution in the premises. 

Dated ____ . ____________________ _ 

In presence of 

Signature guaranteed, 
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4. FINANCING STATEMENT 

Uniform Commercial Code - FINANCING STATEMENT - Form UCC-' 
.JULIUS BLUMBERG. I,",C. N. Y. C. 1001. 

IMPORTANT - Read instructions on back before filling out form 

This FINANCING STATEMENT is presented to a Filillg INa. of Additional 
Officer for filing pursuant to the Uniform Commercial Code. Sheets Presented: 3. OThe Debtor is a transmittina utilitv. 
1. Debtor(s) (Last Name First) and Address(es): 2. Secured Party( ies) Name(s) and Address(es) 4. For Filing Officer: Date, Time, No. Filing Office 

c/c~~&~;a~s, Slate, ~agher 
27 North Central Avenue & Flan 
Hartsdal N v k 919 Third Ave. 

e, ew ~or ~ew York, New York 10022 
IAttn: BenjanrinF. Needell, Esq. 

5. This Financing Statement covers the following types (or items) of property: 

See Schedule A annexed hereto and hereby 
made apart hereof. 

o Products of the Collateral are also covered. 

6. Assignee(s) of Secured Party and Address(es) 

7. OThe described crops are growing or to be grown on:· 
OThe described goods are or are to be affixed to:· 
Ohe lumber to be cut Or mInerals or the lIke 

8. Describe Real Estate Here: O This statement is to be indexed in 9. Name of !including oil and gas) is on:· 
·(Describe Real Estat'! Below) the Real Estate Records: a Record L..-________________ _ 

Owner 

No. & Street Town or City County Section Block lot 
10. This statement is filed without the debtor's signature to perfect a security interest in collater~1 (check appropriate box) o under a security agreement signed by debtor authorizing secured party to file this statement, or 

Owhich is proceeds of the original collateral described above in which a security interest was perfected, or 
OacQuired after a change of name, identity or corporate structure of the debtor, or 0 as to which the filing has lapsed, or 

already subject to a security interest in another jurisdiction: 
Owhen the collateral was brought into the state, or Owhen the debtor's location was changed to this state. 

By By ---------------------------------------------------------
Signature(s) of Debtor(s) Signature(s) of Secured Party(ies) 

(1) Filing Officer Copy-Numerical 
(778) STANDARD FORM - FORM UCC-' - Approved by Secretary of State of New York 
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SCHEDULE A 

Shares of stock of Hartsdale Gardens Owners Corp. and 
the proprietary lease for apartment No. at premises 
27 North Central Avenue, Hartsdale, New York, together 
with all fixtures, materials, equipment, furniture, 
apparatus and other property, real and personal, now or 
hereafter installed in connection with the operation, 
use and enjoyment of the above-described property and 
the improvements thereon, including, without limiting 
the generality of the foregoing, all those certain items 
of collateral set forth in Exhibit "A" annexed hereto 
and made a part hereof. 
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SCHEDULE A 

(to be supplied at closing) 
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5. ASSIGNMENT OF PROPRIETARY LEASE 

KNOW THAT, (collectively, 
"Assignor"), in consideration of the sum of One ($1.00) 
Dollar paid by Dale Estates, ("Assignee"), and for other good 
and valuable consideration, does hereby assign unto Assignee 
a certain lease (the "Lease") made by Hartsdale Gardens 
Owners Corp. ("Lessor Corporation") with Assignor, or 
his predecessor in interest, dated , 198 , for 
Apartment in premises 27 North Central Avenue, Hartsdale, 
New York. 

TO HAVE AND TO HOLD the same unto Assignee, his 
personal representatives and assigns, from and after 
198 , for all the rest of the term of the Lease, or any 
renewals or extensions thereof, and subject to the covenants, 
conditions and limitations therein contained, and to the trust 
fund provisions of Section 13 of the Lien Law. 

Assignor represents to Assignee and to Lessor 
Corporation that (1) there are no claims, security interests 
or liens against the Lease or the shares ("Shares") allocated 
to said Apartment, (2) Assignor has full right and authority 
to assign the Lease and Shares, (3) there are no unsatisfied 
judgments, tax liens or undischarged bankruptcy proceedings 
either of record or outstanding against Assignor and (4) 
there are no filed mechanic's liens for work performed within 
the Apartment or materials supplied on account of such work. 

IN WITNESS WHEREOF, Assignor has executed this 
instrument on , 198 • 

(L.S.) ---------------------------------
(L.S.) ----------.-----------------------

STATE OF NEW YORK 
ss.: 

COUNTY OF 

On the day of 
to me 

individual(s) described in and 
instrument; and they thereupon 
executed the same. 

, 198 before me came 
known and known to me to be the 
who executed the foregoing 
acknowledged to me that they 

Notary Publlc 
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6. DISCLOSURE STATEMENT OF CREDIT SALE 

DISCLOSURE STATEMENT RELATIVE TO COOPERATIVE LOAN 
Conforming to Regulation Z under 

Title I (Truth-in-Lending Act) of the 
Consumer Credit Protection Act (Public Law 90-321) 

Name of Borrower Loan Commitment Date 

DETAILS OF LOAN 

Amount of Note-Amount Financed from Creditor •••• (1) $ 
UCC Search and/or Filing Fee •••••••••••••••••••• (2) $ 
FINANCE CHARGE (Interest to Maturity) ••••••••••• (3) $ 
Total of Payments (Item (1) plus (3» ••••••••••• (4) $ 
Item (3) expressed as an ANNUAL PERCENTAGE RATE.(5) % 

NUMBER, AMOUNT AND DUE DATES OF PAYMENTS 

The Total of Payments (Item 4 above) will be repaid 
in seventy-two (72) monthly installments, as follows: 
interest only, computed from the date the loan is made at the 
rate of (%) percent per annum (Item 5 above) shall 
be due and payable commencing on the first (1st) day of the 
first calendar month succeeding the date the loan is made and 
each month thereafter for seventy-one (71) months in the sum 
of ($) Dollars (Item 3 above); on the 
sixth anniversary of the date of making the loan, the seventy
second (72nd) and final installment will be the entire 
original Amount of Note (Item 1 above), unless and until 
partial prepayment is made as provided below, plus the 
accrued and unpaid FINANCE CHARGE (Item 3 above) for a Total 
of Payments of ($ ) Dollars. 

The number, amount and due dates of payments in 
the preceding paragraph are based on a year of 365 days and 
assume that there are no partial prepayments on account of 
the proceeds (principal) of the loan and no acceleration of 
the loan on account of the occurrence of a default. 
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DEFAULT, DELINQUENCY AND SIMILAR CHARGES 

In the event of a default in the payment of any 
installment which has become due and has remained unpaid for 
a period in excess of ten (10) days, then, at the option of 
the creditor, the entire unpaid proceeds (principal) of the 
loan, together with any accrued FINANCE CHARGE, shall become 
due and payable. In the event that the unpaid proceeds 
(principal) of the loan become due and payable, whether by 
acceleration or otherwise, the FINANCE CHARGE thereafter 
shall be payable at the maximum rate permitted by law, on 
demand. In addition, if the obligation is referred to an 
attorney for collection, the borrower may be charged a sum 
equal to all costs and expenses of collection, including 
reasonable attorneys' fees and disbursements. 

DESCRIPTION OF SECURITY INTEREST RETAINED 
AND PROPERTY SUBJECT THERETO 

As security for the repayment of the loan, the 
creditor will take an assignment of and lien on the proprie
tary lease covering Apartment in the building located at 
17 North Chatsworth Avenue, Larchmont, New York, and a pledge 
of the shares of capital stock of Larchmont Hills Owners 
Corp. allocable to said apartment. 

NO PREPAYMENT PENALTY 

The borrower may prepay the unpaid proceeds (prin
cipal) of the loan in whole or in part, on any installment 
payment date, without penalty or premium, but with the 
accrued FINANCE CHARGE on the amount prepaid to the date of 
prepayment. No such prepayment shall affect the amount of 
any installment payable on the loan as disclosed above. 

Dated: , 198 

RECEIPT OF A COpy OF THIS DISCLO
SURE STATEMENT, APPROPRIATELY 
FILLED IN, IS HEREBY ACKNOWLEDGED. 

Borrower 

Borrower 

-2-
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7. RECOGNITION AGREEMENT 

To: Dale Estates 
c/o Skadden, Arps, Slate, Meagher & Flom 
919 Third Avenue 
New York, New York 10022 

The undersigned, Hartsdale Gardens Owners Corp. 
("Apartment Corporation"), hereby consents to the pledge by 

("Purchaser(s)") of the shares of 
capital stock ("Shares") allocable to Apartment t ("Apart
ment") in the building known as 27 North Central Aven·ue, 
Hartsdale, New York and the collateral assignment of the 
appurtenant proprietary lease ("Lease") to 17 Chatsworth Co. 
("Sponsor"), as security for a loan ("Loan") to be made to 
the Purchaser(s) to enable him (them) to purchase the Shares. 

To induce Sponsor to make the Loan, the Apartment 
Corporation agrees: 

(a) prior to any termination of the Lease to give 
written notice to the Sponsor, c/o Skadden, Arps, Slate, 
Meagher & Flom 919 Third Avenue, New York, New York 
specifying the default by Purchaser(s} under the Lease 
and further agrees that for a period of thirty (30) 
days after said notice not to take any action to 
terminate the same. The Apartment Corporation, its 
employees or agents, shall not incur any liability to 
the Sponsor for their failure through negligence or 
inadvertence to give such notice; 

(b) to permit the Sponsor to cure all defaults 
of the Purchaser(s) under the Lease in the event the 
Sponsor so elects, and in the case of a default other 
than in the payment of money, not to take any action 
to effect a termination of the Lease without first 
giving the Rponsor reasonable time within which to 
complete a sale or otherwise acquire the Purchaser(s), 
interest in the Shares and Lease; 

(c) not to accept any surrender or cancellation 
of the Lease from the Purchaser{s) without the written 
consent of the Sponsor; 

(d) not to consent to any assignment of the 
Lease or a subletting of the Apartment by Purchaser{s) 
without the written consent of the Sponsor; 
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(e) not to consent to or recognize any further 
pledge or mortgage of the Shares and the Lease with
out the written consent of the Sponsor; 

(f) in the event of a termination of the Lease 
and the sale of the Shares by the Apartment Corporation, 
the proceeds of such sale shall be paid to the Sponsor, 
less all sums that may be due to the Apartment Corpora
tion under the Lease and all reasonable expenses in
curred by the Apartment Corporation relating to the 
termination and sale. 

(g) in the event of a default by the Purchaser(s) 
under the Loan and as a result thereof the Sponsor, 
his successors or assigns, causes the Shares and the 
Lease to be acquired by a purchaser who is approved by 
the Apartment Corporation, the Apartment Corporation 
agrees, upon the surrender of the Shares and the Lease, 
to issue to such approved purchaser a new stock cer
tificate and a new proprietary lease in place of the 
Shares and the Lease; provided, however, that all sums 
due the Apartment Corporation under the surrendered 
Lease are fully paid to the date of the issuance of 
the new stock and new proprietary lease. 

The Sponsor shall be liable to the Apartment Cor
poration for loss, liability, or expense (including reason
able attorneys' fees) arising out of claims by the Purchaser(s} 
against the Apartment Corporation or the Sponsor for any 
acts or omissions to act on the part of either of them 
under this Recognition Agreement; provided, however, the 
Apartment Corporation will give the Sponsor written notice 
with reasonable promptness of any such claim against the 
Apartment Corporation, and the Sponsor may contest such 
claim in the name and on behalf of the Apartment Corpora-
tion with counsel selected by the Sponsor, at the Sponsor's 
expense. The Apartment Corporation shall execute such 
papers and do such things as are reasonably necessary to 
carry out the intent of this paragraph. 

The Apartment Corporation represents that the 
execution of this instrument has been duly authorized by 
its board of directors and that its by-laws and its form of 

-2-
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proprietary lease do not prohibit the pledge of the Shares 
and the collateral assignment of the Lease to the Sponsor. 

WITNESS the due execution on this ____ day of 
, 198 • ----

ACCEPTED: 

Dale Estates, Sponsor 

By: 
--=G-e-n-e-r-a-::l~P~a-r-t-n-e-r---

Hartsdale Gardens Owners Corp., 
Apartment Corporation 

By ______ ~~~~~--~--~-------
(Vice) President 

-3-
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STATE OF NEW YORK 
ss.: 

COUNTY OF 

On the day of , 198 , before me 
personally came ---- to me known, 
who being by me duly sworn, did depose alid say that he 
resides at No. 27 North Central Avenue, Hartsdale, New 
York: that he is the of Hartsdale 
Gardens Owners Corp: the corporation described in and which 
executed the foregoing instrument: that he knows the seal of 
said corporation: that the seal affixed to said instrument is 
such corporate seal: that it was so affixed by order of' the 
board of directors of said corporation, and that he signed 
his name thereto by like order. 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

Notary Public 

On this day of , 198 , before 
me personally came , to me known, 
and known to me to be the individual described in and who 
executed the foregoing instrument, and he duly acknowledged 
to me that he executed the same on behalf of Dale Estates, 
as a general partner thereof. 

Notary Public 

-4-
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AGREEMENT-CONSENT-APPROVAL 

The undersigned Purchaser(s) intending to be party 
to this Recognition Agreement and to induce the Apartment 
Corporation to enter into this Recognition Agreement with the 
Sponsor (a) agrees, consents to and approves all of the terms 
and provisions thereof and (b) agrees that the Apartment 
Corporation, its officers, agents and employees shall incur 
no liability to the Purchaser(s) by reason of any action 
taken or omissions by the Apartment Corporation pursuant to 
this Recognition Agreement. 

Purchaser 

Purchaser 

-5-


	Amendment 27
	Amendment 26
	Amendment 25
	Amendment 24
	Amendment 23
	Amendment 22
	Amendment 21
	Amendment 20
	Amendment 19
	Amendment 18
	Amendment 17
	Amendment 16
	Amendment 15
	Amendment 14
	Amendment 13
	Amendment 12
	Amendment 11
	Amendment 10
	Amendment 9
	Amendment 8
	Amendment 7
	Amendment 6
	Amendment 5
	Amendment 4
	Amendment 3
	Amendment 2
	Amendment 1
	Offering Plan Cover
	Offering Plan

