
THIS PLAN HAS BEEN AMENDED. SEE INSIDE FRONT COVER. 

COOPERATIVE OFFERING PLAN 
OFFERING STATEMENT FOR THE CONVERSION TO COOPERATIVE OWNERSHIP 

of 
premises 

TUDOR ARMS 
31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

Maximum Total Cash Amount of Offering (31,885 shares) (54 Apartments) ................................................ . 

Mortgage Indebtedness ................................................................................................................................... . 

Total Offering .................................................................................................................................................. . 

Less Reserve Fund to be Retained by Apartment Corporation ....................................................................... . 

Net Offering .................................................................................................................................................... . 

NAME AND ADDRESS OF APARTMENT CORPORATION 
WHOSE SHARES ARE OFFERED: 

TUDOR ARMS OWNERS CORP. 
7 BRYANT CRESCENT, SUITE 1C 

WHITE PLAINS, NEW YORK 10605-2603 

$ 3,507,350 

1,250,000 

$4,757,350 

15,000 

$4,742,350 

NAME AND ADDRESS OF SPONSOR: NAME AND ADDRESS OF SELLING AGENT: 
PONDFIELD ESTATES 

C/0 PECK AND HELLER 
2301 LINCOLN BUILDING 

60 EAST 42ND STREET 
NEW YORK, NEW YORK 10165 

ROBERT ORLOFSKY REALTY, INC. 
7 BRYANT CRESCENT, SUITE 1C 

WHITE PLAINS, NEW YORK 10605-2603 

Approximate date of the first offering under this Plan is October 26, 1984. 

SEE PAGE (vii) FOR SPECIAL RISKS TO PURCHASERS. 
THE PRICES AND TERMS OF SALES MAY BE CHANGED SO THAT PURCHASERS MAY PAY DIFFERENT 
PRICES FOR SIMILAR APARTMENTS. SEE PART I, SECTION A OF THIS PLAN. 

THIS IS A NON-EVICTION PLAN. THE SPONSOR HAS ELECTED TO PRESENT THIS PLAN WITHOUT 
COMPLYING WITH THE REQUIREMENTS OF SECTION 55(3) OF THE RENT AND EVICTION REGULATIONS 
OR SECTIONS 2502.5(a), (b) AND (c)(S) OF THE TENANT PROTECTION REGULATIONS, AS PROMULGATED 
BY THE NEW YORK STATE DIVISION OF HOUSING AND COMMUNITY RENEWAL, AND SECTION 352(eee) 
OF THE NEW YORK GENERAL BUSINESS LAW, TO THE EXTENT THAT SUCH PROVISIONS RELATE TO 
CONVERSION OF RENTAL BUILDINGS TO COOPERATIVE OWNERSHIP PURSUANT TO AN EVICTION 
PLAN. NO NON-PURCHASING TENANT MAY BE EVICTED BY REASON OF CONVERSION OF THIS 
BUILDING TO COOPERATIVE OWNERSHIP UNDER THE PROVISIONS OF THIS PLAN. ACCORDINGLY, 
UNDER EXISTING LAW, A TENANT IN OCCUPANCY OF AN APARTMENT SUBJECT TO SAID 
REGULATIONS OR LAW ON THE DATE OF PRESENTATION OF THIS PLAN WILL HAVE THE RIGHT TO 
CONTINUE TO OCCUPY HIS APARTMENT EVEN IF THE SHARES ALLOCATED TO HIS APARTMENT ARE 
SOLD TO A THIRD PARTY, SO LONG AS THE TENANT IN OCCUPANCY IS NOT IN DEFAULT WITH 
RESPECT TO THE PERFORMANCE OF HIS OBLIGATIONS UNDER HIS LEASE OR TENANCY. PRESENT 
TENANTS IN OCCUPANCY ARE UNDER NO OBLIGATION TO PURCHASE SHARES ALLOCATED TO THEIR 
APARTMENTS. 

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE COOPERATIVE APARTMENT 
UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION 
CONCERNING THE COOPERATIVE APARTMENT COVERED BY THIS PLAN AND TO FILE TIDS PLAN WITH 
THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY 
APARTMENT. FILING WITH THE DEPARTMENT OF LA\V DOES NOT MEAN THAT THE DEPARTMENT OR 
ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS OFFERING. 



NINETEENTH AMENDMENT TO OFFERING PLAN 
for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Nineteenth Amendment is to modify and supplement the 
Offering Plan -- A Plan to Convert to Co-operative Ownership premises located at 31 Pondfield 
Road West, Bronxville, New York, dated October 26, 1984 as amended by the filing of eighteen 
prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. The term of the offering made by the Plan is 
hereby extended for an additional twelve (12) month period commencing on the date this 
Eighteenth Amendment is accepted for filing by the Department of Law. 

2. Financial Disclosure. The following information is provided in 
accordance with the regulations of the Attorney General of the State of New York: 

(a) Annexed hereto as Exhibit A is a schedule of unsold shares which sets 
forth the units to which unsold shares are allocated. All unsold shares are held by Pondfield 
Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $11,589.12. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $18,154.54. 

(d) The Sponsor has no financial obligations to the Apartment Corporation 
which will become due within twelve months from the date of this amendment, other than 
payment of maintenance. 

(e) None of the unsold shares has been pledged as collateral for any loan or 
otherwise represents security for financial arrangements. 

(f) The maintenance payments are funded by the monthly rents received from 
tenants of units owned by Sponsor. If these sources of income are insufficient, Sponsor may also 
derive income from the sale of vacant units. 
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(g) The Sponsor is current on all financial obligations under the Plan including all 
obligations to the Apartment Corporation and payments of any underlying mortgage. Sponsor 
was current on all such obligations during the year prior to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or as 
general partner or principal of Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York
File No. C87-0246 

27-47 North Central Avenue, Hartsdale, New York
Pile No. C81-0234 

17 North Chatsworth Avenue, Larchmont, New York -
File No. C81-0158 

324 East 35th Street, New York, New York
File No. C85-0459 

60 West 70th Street, New York, New York
File No. C80-0493 

319 East 73rd Street, New York, New York -
File No. C85-0758 

The offering plans for these buildings are on file with the Department of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and holders of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of Directors on April 30, 
1986. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 22.14% of 
the outstanding shares of the Corporation. 

3. Maintenance Charges. By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 14,2017 after reviewing a projected 
budget of building operations for the calendar year 2018, the per share monthly maintenance was 
fixed at $1.65 per share per month for the calendar year 2018, which is a 3.0% increase from the 
pnor year. 

4. Election of Officers and Directors. At the annual meeting of the 
shareholders of the Corporation duly held on November 21,2017, the following officers and 
directors of the Corporation were elected: 
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Edward Wood 
Allison Jacobs 
Laura Hernandez 
*Robert Orlofsky 
*Nancy R. Heller 

*Sponsor designee 

President and Director 
Vice President and Director 
Secretary, Treasurer and Director 
Vice-President and Director 
Director 

5. Financial Statements. The financial statement for Tudor Arms Owners 
Corp. for the years ended December 31, 2016 and December 31, 2017 prepared by Lawrence S. 
Hongiman, P.C., is attached hereto as Exhibit B. 

6. Budget. Annexed hereto is as Exhibit C is the budget for the 2018 
calendar year, prepared by the Building's managing agent and adopted by the Board of Directors. 
This budget is contained herein for information purposes only and the Sponsor does not in any 
way adopt such budget as its own or make any representation as to the adequacy, accuracy or 
completeness of same or any item shown therein and none should be implied. The Sponsor has 
reviewed the budget and has no knowledge of any matter which would render the budget 
materially incorrect; however, the Sponsor has not prepared the budget and has not 
independently verified the information or estimates contained therein. 

7. Mortgage Refinancing. On August 26,2015, the Corporation refinanced 
its mortgage with the National Consumer Cooperative Bank, N.A. ("NCB"), 2011 Crystal Drive, 
Suite 800, Arlington, Virginia 22201 with a new first mortgage in the principal amount of 
$3,150,000. The new mortgage bears interest at the fixed rate of3.82%% per annum, with 
amortization based on a thirty-year schedule. Monthly payments of interest and principal over 
the ten-year term of the loan commencing October 1,2015 through September 1,2025 are 
$14,713.54. In addition, the Corporation is required to pay monthly installments for real 
estate taxes, but there is no escrow for insurance premiums. A pre-payment penalty on the prior 
mortgage in the approximate amount of$38,597.15 was paid at closing .. The balance due at 
maturity will be approximately $2,487,000. During the first nine years and six months ofthe 
loan, it may be prepaid on not less than 30 nor more than 90 days' notice subject to a yield 
maintenance prepayment penalty. If prepayment is made thereafter, but prior to the last 90 days 
of the loan, the prepayment penalty is 1 % of the loan amount, There is no prepayment penalty 
during the last 90 days of the loan term. No prepayment penalty is due ifmade as a result of 
condemnation or insurance casualty. 

8. Revised Escrow Trust Fund Regulations. The Department of Law has 
revised its regulations to eliminate the Attorney General's authority to adjudicate disputes 
regarding the disposition of deposits, down payments, or advances ("Deposits") received by 
Sponsor pursuant to New York General Business Law ("GBL") §§ 352-e(2-b) and 352-h. The 
changes only impact Purchasers who have not received a fully executed Contract of Sale prior to 
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the date of service of this Amendment. For all other Purchasers, the disclosures set forth in the 
Procedure to Purchase Section of the Plan, as amended, shall continue to govern. 

9. Revised Procedure to Purchase Section of the Plan. The Procedure to 
Purchase Section of the Plan regarding escrow trust fund requirements is hereby replaced with 
the following disclosures set forth herein. Annexed hereto as Exhibit D is a revised form of the 
Contract of Sale for the sale of unsold shares held by the Sponsor annexed to which as Exhibit A 
is an Escrow Rider. The Escrow Rider hereby replaces the Escrow Agreement, as set forth as an 
exhibit to the Tenth Amendment to the Plan dated April 27, 1992. The Contract of Sale is 
conditioned upon, and is not deemed valid and binding until, execution and delivery of the 
Escrow Rider by Seller, Purchaser and Escrow Agent. The Escrow Rider includes the provisions 
set forth below (among others): 

A. The Escrow Agent. Laura B. March, Esq., with an address c/o Peck & Heller at 
805 Third Avenue, New York, New York 10022, telephone number 212-758-
5230, shall serve as escrow agent ("Escrow Agent") for Sponsor and Purchaser. 
Laura B. March, Esq. is the only designated signatory for withdrawal of monies 
from the "Escrow Account" (identified below) and is admitted to practice law in 
the State of New York. Neither the Escrow Agent nor any authorized signatories 
on the account are the Sponsor, Selling Agent (if any), Managing Agent, or any 
principal thereof, or have any beneficial interest in any ofthe foregoing. 

B. The Escrow Account. The Escrow Agent has established the escrow account at 
JP Morgan Chase Bank, N.A., located at its branch office located at 360 Park 
Avenue, in the City and State of New York ("Bank"), a bank authorized to do 
business in the State of New York. The escrow account is entitled Laura B. 
March Attorney Trust Account lOLA" ("Escrow Account") which is an "Interest
on-Lawyer's Account" (commonly called "lOLA" or "IOLTA") established 
pursuant to judiciary Law Section 497. SPECIAL RISK: The Escrow Account is 
federally insured by the FDIC at the maximum amount of $250,000 per deposit. 
Any deposit in excess of$250,000 will not be insured. Escrow Agent and Sponsor 
will not be liable for the amount collected on checks given in payment of the 
Deposit or any other purchase monies, or for any losses resulting from the failure 
of the depository. 

All Deposits received from Purchaser shall be in the form of unendorsed good 
personal checks, money orders, wire transfers, and shall be made directly payable 
to the order of Laura B. March, Esq., as Escrow Agent. 

Any Deposits made for upgrades, extras, or custom work shall be initially 
deposited into the Escrow Account, and released in accordance to the terms of the 
Escrow Rider annexed to the Contract of Sale. 
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The Escrow Account is an lOLA established pursuant to Judiciary Law Section 
497. Accordingly Escrow Agent will arrange for interest earned on monies 
deposited in the Escrow Account to be paid to the statewide lOLA fund. 

C. Deposit for Special Work. Any Deposits made for upgrades, extras of other 
custom or special work shall initially be deposited into the Escrow Account and 
thereafter may be released in accordance with the terms of the Contract of Sale (if 
any) 

D. Notification to Purcha er. Within five (5) business days after the Contract of Sale 
has been tendered to Escrow Agent along with the Deposit, the Escrow Agent 
shall sign the Escrow Rider and place the Deposit into the Escrow Account. 
Within ten (10) business days of placing the deposit in the Escrow Account, 
Escrow Agent shall provide written notice to Purchaser and Sponsor, confirming 
the Deposit. The notice shall provide the account number and the initial interest 
rate to be earned on the Deposit. Any Deposits made for upgrades, extras, or 
custom work shall be initially deposited into the Escrow Account, and released in 
accordance to the terms of the Escrow Rider. 

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is 
placed in the Escrow Account. lfthe Purchaser does not receive notice of such 
deposit within fifteen (15) business days after tender of the Deposit, he or she 
may cancel the Contract of Sale within ninety (90) days after tender of the 
Contract of Sale and Deposit to Escrow Agent. Complaints concerning the failure 
to honor such cancellation requests may be referred to the New York State 
Department of Law, Real Estate Finance Bureau, 120 Broadway, 23 rd Floor, New 
York, N. Y. 10271. Rescission shall not be afforded where proof satisfactory to 
the Attorney General is submitted establishing that the Deposit was timely placed 
in the Escrow Account in accordance with the New York State Department of 
Law's regulations concerning Deposits and requisite notice was timely mailed to 
the Purchaser. 

E. Release of Fund . All Deposits, except for advances made for upgrades, extras, 
or custom work received in connection with the Contract of Sale, are and shall 
continue to be the Purchaser's money, and may not be comingled with any other 
money or pledged or hypothecated by Sponsor, as per GBL § 352-h. 

Consummation of the Plan, as evidenced by the acceptance of a post-closing 
amendment by the New York State Department of Law, does not relieve the 
Sponsor of its obligations pursuant to GBL §§ 352-e(2-b) and 352-h. 

The Escrow Agent shall release the Deposit if so directed: 
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(a) pursuant to the terms and conditions set forth in the Escrow Rider upon 
closing of title to the Shares; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

( c) by a final, non-appealable order or judgment of a court 

whichever is applicable. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs 
(a) through (c) above, and the Escrow Agent receives a request by either party 
(the "Requesting Patty") to release the Deposit, then thc Escrow Agent must give 
both the Purchaser and Sponsor prior written notice ("30-Day Release Notice") of 
not fewer than thirty (30) days before releasing the Deposit. If the Requesting 
Party is Sponsor and is based on a purchaser's default, Sponsor must give such 
purchaser written notice of the default and a thirty (30)-day period to cure such 
default. Such thirty (30)-day cure period shall run concurrently with the 30-Day 
Notice. If the Escrow Agent has not received notice from the non-Requesting 
Party objecting to the release of the Deposit prior to the expiration of the thirty 
(30)-day period, the Deposit shall be released to the Requesting Party, and the 
Escrow Agent shall provide further written notice to both parties informing them 
of said release. 

If the Escrow Agent receives a written notice from either party objecting to the 
release of the Deposit within said thirty (30)-day period, the Escrow Agent shall 
continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) 
through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have 
the right at any time to deposit the Deposit contained in the Escrow Account with 
the clerk of the county where the building is located and shall give written notice 
to both parties of the Deposit. 

If the Escrow Agent is uncertain as to Escrow Agent's duties or doubts the 
genuineness of any document or signature, Escrow Agent also may refrain from 
taking any action and continue to hold the Deposit until the uncertainty or 
genuineness is resolved. Escrow Agent may represent Sponsor in any lawsuit, 
whether or not related to the Contract of Sale and irrespective of Escrow Agent 
being in possession of the Deposit. 

The Sponsor shall not object to the release of the Deposit to a Purchaser who 
timely rescinds in accordance with an offer of rescission contained in the Plan or 
an Amendment to the Plan 

6 



The Department of Law may perform random reviews and audits of any records 
involving the Escrow Account to determine compliance with all applicable 
statutes and regulations. 

F. Waiver Void. Any provision in the Escrow Rider or separate agreement, whether 
oral or in writing, by which a Purchaser purports to waive or indemnify any 
obligation of the Escrow Agent holding any Deposit in trust is absolutely void. 
The provisions of the Attorney General's regulations and GBL §§ 352-e(2-b) and 
352-h concerning escrow trust funds shall prevail over any conflicting or 
inconsistent provisions in the Contract of Sale, Plan or any Amendment thereto. 

10. Revised Contract of Sale. As noted abovc, thc rcviscd form of Contract 
of Sale is annexed hereto as Exhibit D. Provisions set forth in the annexed form are negotiable 
and subject to change in accordance with the Plan. 

11. Amendments to House Rules. The Board of Directors of the 
Corporation has amended the House Rules. Annexed hereto as Exhibit E is a copy of the House 
Rules as revised. 

12. Major Building Improvements. In 2015, the Corporation modernized 
its heating system from oil to a duel fuel system (oil and gas) at a cost of approximately 
$285,000. In 2017, the Corporation made structural and waterproofing repairs and landscaped 
the entry courtyard over the garage at a cost of approximately $450,000. 

13. Changes in Principals of Sponsor. The interests formerly held by the 
Trustees of the Trust under the will of Jacob Heller, deceased, are now held by Alan Heller, 930 
Fifth Avenue, New York, New York 10021, Richard Heller, 37 Bradley Road, Weston, 
Connecticut 06883, Suzanne Heller as Trustee of the 2002 Suzanne Heller Revocable Trust, 28 
Chestnut Street, Vinalhaven, Maine 04863, Erica Newman, 196 Pinesbridge Road, Ossining, 
New York 10562 and Faith Willinger, Via Della Chiesa 7,50125, Firenze, Italy. The interests 
formerly held by the Trustees ofthe Trust under the will of Frank Heller, deceased, are now held 
by Carol H. Corbin, 31 Hathaway Lane, White Plains, New York 10605 and Nancy R. Heller, 15 
Charles Street, New York, New York 10014. The interests formerly held by Norman L. Peck are 
now held by Liliane Peck, Preliminary Executor, Estate of Norman L. Peck, 805 Third Avenue, 
New York, New York 10022. The interests formerly held by the Trustees ofthe Trust under the 
will of Milton Peck, deceased, are now held by Robert P. Peck, 1050 Nine Acres Lane, 
Mamaroneck, New York, Mary Ellen Rogers, 241 East 76th Street, #12E, New York, New York 
10021 and Nancy R. Heller and Mary Ellen Rogers as Trustees of the Art. VII Trust ulw/o 
Milton Peck, 805 Third Avenue, New York, New York 10022. The interests formerly held by 
Stuart Robinowitz are now held by Maggie Partners, L.P., c/o Stuart Robinowitz, 6 HilIair 
Circle, White Plains, New York 10605. The interests formerly held by the Estate of Myron 
Orlofsky are now held by Patsy Orlofsky, Louis R. Taffera and Sam Orlofsky as Trustees of the 
Trust u/w/o Myron Orlofsky, P.O. Box 420,96 Spring Street, South Salem, New York 10590. 
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The interests formerly held by the Blanche Orlofsky are now held by the Estate of Blanche 
Orlofsky, c/o Robert Orlofsky Realty, Inc. 7 Bryant Crescent, White Plains, New York 10605. 
The interests formerly held by the Estate of Blanche Orlofsky are now held by Sharyn Orlofsky, 
One City Place, White Plains, New York 10601. The address of Lenroz Associates, L.P., has 
been changed to c/o Kramer, 80 Old Middletown Road, New City 10956. 

14. Change of Addresses for Sponsor and Sponsor's Attorney. The offi ces 
of Sponsor and of Spon or' attomey, Peck & Heller, are now located at 805 Third A venue, 9th 

floor, New York, New York 10022. Sponsor also maintains an office with the Selling Agent, 
Robert Orlofsky Realty, Inc., 7 Bryant Crescent, # l-C, White Plains, New York 10605 

15. Tax Information and Projections. On January 1,2018, the Tax Cuts and 
Jobs Act of2017 went into effect. This federal law significantly changed the previously existing 
Internal Revenue Code, including the taxes and deductions related to homeownership. 
Accordingly, the tax information and projections disclosed in this offering plan may be 
inaccurate because such are based on federal tax law as it existed prior to 2018. Purchasers are 
advised to consult with a tax expert regarding whether the new law will affect the purchaser's 
taxes. Purchasers should not rely on any representations in this offering plan addressing taxes 
without first consulting a tax expert. 

16. No Other Material Changes in Plan. There have been no material 
changes in the Plan, except as set forth in this Nineteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly contain any untrue statement of 
any material fact. 

Dated: ,2018 

POND FIELD ESTATES, LLC Sponsor 

PondfieldPlanAm# 19v2x.docx 
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31 Pondfield Road West 
Bronxville, New York 
File No.: C84-0117 

PONDFIELD ESTATES, LLC 
Schedule of Unsold Shares 

Total 
Uni ts 

Unsold Shares.wpd 

Apartment 

41 
61 
42 

3 
23 
33 
63 

4 
25 
65 
46 
57 
68 

9 

13 Total 
Shares 

Shares 

515 
520 
370 
505 
510 
510 
520 
655 
665 
675 
520 
515 
670 
505 

6 , 980 

EXHIBIT A 



TUDOR ARMS OWNERS CORPORATION 

FINANCIAL STATEMENTS 

FOR THE YEARS ENDED DECEMBER 31, 2017 AND 2016 

EXHIBITB 



TUDOR ARMS OWNERS CORPORATION 

I N D E X 

Accountant's Report 

Balance Sheets 
As at December 31/ 2017 and 2016 

Statements of Operations and Accumulated Deficit 
For the Years Ended December 31/ 2017 and 2016 

Statements of Cash Flows 
For the Years Ended December 31/ 2017 and 2016 

Notes to Financial Statements 

Report of Independent Public Accountants on 
Supplementary Information 

Expenses 
For the Years Ended December 31/ 2017 and 2016 

Page 

1 

2 

3 

4 

5-8 

9 
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TUDOR ARMS OWNERS CORPORATION 
BALANCE SHEET 

AS AT DECEMBER 31, 2017 AND 2016 

Cash and cash equivalents 

Reserve Funds: 
Money market funds 
Corporate notes and CD's 
Total Reserve Funds 

ASSETS 

Tenant/stockholder receivables 
Prepaid expenses and other assets 
Escrow - real estate taxes 
Property and improvements, net of 

accumulated depreciation 
Investment in NCB 
Deferred mortgage costs, net 

TOTAL ASSETS 

$ 

2017 

3,704 

346,831 
200,000 
546,831 

1,081 
30,977 
12,549 

3,380,547 
7,182 

89,132 

$ 4,072,003 

LIABILITIES AND TENANT SHAREHOLDERS' EQUITY 

LIABILITIES 
Mortgage payable 
Accounts payable and accrued expenses 
Security deposits payable 

TOTAL LIABILITIES 

STOCKHOLDERS' EQUITY 
Capital stock, par value $1; 32,125 
shares authorized, issued and 
outstanding 

Additional paid-in capital 
Accumulated deficit 
Less treasury stock - 600 shares, 

at cost 
TOTAL STOCKHOLDERS' EQUITY 

TOTAL LIABILITIES AND 
STOCKHOLDERS' EQUITY 

2017 

$ 3,022,201 
61,092 
13,254 

3,096,547 

32,125 
3,435,808 

(2,417,477) 

(75,000) 
975,456 

$ 4 ,07 2,003 

See Accompanying Notes to Financial Statements 
2 

$ 

2016 

3,706 

578,485 
500,000 

1,078,485 

-0-

28,901 
25,370 

2,965,202 
7,182 

100,274 

$ 4,209,120 

2016 

$ 3,080,486 
29,454 
13,762 

3,123,702 

32,125 
3,435,808 

(2,307,515) 

(75,000) 
1, 085,418 

$ 4,209,120 



TUDOR ARMS OWNERS CORPORATION 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

FOR THE YEARS ENDED DECEMBER 31, 2017 AND 2016 

OPERATIONS 

REVENUE: 
Maintenance assessments 
Star credits 
Parking 
Interest and dividend income 
Transfer fees 
Laundry 
Exercise room 
Storage 
Sundry 

TOTAL INCOME 

EXPENSES: 
Operating 
Salaries, payroll taxes and benefits 
Administrative 
Repairs and maintenance 
Real estate taxes 
Interest 

TOTAL EXPENSES 

Excess of revenue over expenses before 
depreciation and amortization 

Depreciation and amortization 
Deficiency of revenue over expenses 

ACCUMULATED DEFICIT 

Balance, beginning of year 

Balance, end of year 

$ 

2017 

605,865 
(37,316) 
11,755 
1,846 
1,530 
7,800 
2,200 
1,502 

506 

595,688 

117,315 
87,205 
55,806 

130,108 
70,927 

118,277 

579,638 

16,050 
(126,012) 

$ (109,962) 

(2,307,515) 

$(2, 417 , 4 7 7 ) 

See Accompanying Notes to Financial Statements 
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$ 

2016 

605,865 
(36,399) 
13,650 

6,185 
5,970 
7,800 
1,700 
1,814 
2,498 

609 , 083 

125,805 
85,888 
51,992 

113,506 
68,797 

1 20 , 816 

566 , 804 

42,279 
(116,386) 

$ (74,107) 

(2 ,2 33 , 408) 

$(2,307,515) 



TUDOR ARMS OWNERS CORPORATION 

STATEMENTS OF CASH FLOWS 

FOR THE YEARS ENDED DECEMBER 31, 2017 AND 2016 

2017 
OPERATING ACTIVITIES: 

Deficiency of revenue over expenses $ (109,962) 
Adjustments to reconcile excess of revenue 

over expenses to net cash provided by 
operating activities: 

Depreciation 
Amortization 
Changes in operating assets and liabilities: 

Tenant/stockholder receivables 
Prepaid expenses and other assets 
Escrow - real estate taxes 
Accounts payable and accrued expenses 
Tenant security payable 
Net cash provided by operating activities 

Investing activities: 
Reserve funds, net 
Capital improvements 

Net cash provided by (used in) 
investing activities 

Financing activities: 
Mortgage principal payments 

114,871 
11,141 

(1,081) 
(2,076) 
12,821 
31,638 

(508) 
56,844 

531,654 
(530,215) 

1,439 

(58,285) 

Net cash provided by financing activities $ (58,285) 

Net change in cash and cash equivalents ( 2) 

Cash and cash equivalents, beginning of year 3,706 

Cash and cash equivalents, end of year $ 3,704 

Supplemental disclosure of cash flow data: 
Interest paid $ 118,277 

Income taxes paid $ 812 

See Accompanying Notes to Financial Statements 
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2016 

$ (74,107) 

105,245 
11,141 

916 
(2,421) 
6,230 

13,001 
2 ,154 

6 2 ,159 

8,127 
(25,434) 

(17,307) 

(55,746) 

$ (55,746) 

(10 , 894) 

14,600 

$ 3,706 

$ 120,816 

$ 1, 055 



TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

NOTE 1 - NATURE OF THE ORGANIZATION 

Tudor Arms Owners Corporation (the "Corporation") was incorporated 
on January 26, 1983 for the purpose of owning and operating the 
property located at 31 West Pondfield Road, Bronxville, New York . 
The Corporation qualifies as a co-op corporation under Section 216 
of the Internal Revenue Code, and consists of fifty six (56) resi
dential apartments) . 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLI CI ES 

Use o f Estimates 
The preparation of financial statements in conformity with generally 
accepted accounting principles requires management to make estimates 
and assumptions that affect the reported amounts and disclosure. 
Accordingly, actual results could differ from those estimated. 

Concentration of credit risk 
Financial instruments that potentially subject the Corporation to 
concentrations of credit risk consist principally of temporary cash 
investments. Cash and cash equivalents include all cash balances 
and highly liquid investments with a maturity of three (3) months or 
less when acquired. The Corporation maintains its temporary cash 
investment with high credit quality financial institutions. At 
times, such investments did exceed Federally insured limits. 

Property and equipment 
Property and equipment are stated at cost, net of accumulated 
depreciation. Depreciation is provided on straight-line and accel
erated methods at rates calculated to absorb the costs of assets by 
the end of their estimated useful lives. 

Member Assessments 
Tenant/stockholders are subject to monthly assessments to provide 
funds for the Corporation's mortgage servicing, operating expenses, 
future capital acquisitions and major repairs and replacements. 
Tenant/stockholder receivables represent maintenance fees due from 
the tenant/stockholder receivables represent maintenance fees due 
from the tenant/stockholders. The Corporation's policy is to retain 
legal counsel regarding delinquent stockholders. Any excess assess
ments at year end are retained by the Corporation for use in the 
succeeding year. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cont'd) 

Major repairs and replacements 
The Corporation's governing documents do not require the accumula
tion of funds in advance of actual need to finance estimated future 
major repairs and replacements. Consistent with general practice in 
New York State, the Corporation has not promulgated a study to 
determine the remaining useful lives of the components of the 
building and estimates of the costs of major repairs and replace
ments that may be required. When funds are required for major 
repairs and replacements, the Corporation has the right to utilize 
available cash reserves, increase common charges, implement special 
assessments, or delay repairs and replacements until funds are 
available 

Deferred mortgage costs 
Deferred mortgage costs are amortized on the straight-line method by 
annual charges to operations over the term of the mortgage. 

Reclassification 
Certain reclassification have been made to the prior year informa
tion to conform to the current years presentation. 

Income taxes 
The Corporation generally is taxed only on nonmembership income, 
such as interest income and earnings from commercial operations. 
Earnings from tenant/stockholders, if any, may be excluded from 
taxation if certain elections are made. In addition, New York State 
also assesses a tax based on capital. 

NOTE 3 - PROPERTY AND IMPROVEMENT 

Property and improvements consist of the following: 
2017 

Land 
Building 
Building improvements 

Less accumulated depreciation 

TOTALS 

6 

$ 1,284,000 
3,331,375 
1,743,956 
6,359,331 

(2,978,784) 

$ 3,380,547 

2016 
$ 1,284,000 

3,331,375 
1,213,740 
5,829,115 

(2,863 ,913) 

$ 2,965,202 



TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

NOTE 4 - MORTGAGE PAYABLE 

On August 26, 2015, the Corporation refinanced it's existing mortgage 
with the National Cooperative Bank ("NCB"). The new loan is in the 
amount of $3,150,000, contains interest at the rate of 3.82%, for a 
ten (10) year term, amortizing on a thirty (30) year schedule. Costs 
incurred to obtain the loan will be amortized over the life of the 
loan. 

Future minimum principal repayments approximate as follows: 

2018 $ 60,022 
2019 62,355 
2020 64,779 
2021 67,298 
2022 69,914 

NOTE 5 - MANAGEMENT AGREEMENT 

The Corporation is obligated under an annual agreement for the 
management of the property. Management fees amounted to $ 36,000 
for the years ended December 31, 2017 and 2016. 

NOTE 6 - PENSION PLAN 

The Corporation's union employees receive benefits, including health 
insurance and a pension plan, in accordance with their 32BJ contrac
tual union agreement. The Corporation paid $24,638 in 2017 and 
$24,386 in 2016 for employee benefits. The purpose of this note is 
to describe the risks of the 32BJ union's contractually mandated 
mUlti-employer pension plan . 
Assets contributed to the mUlti-employer plan by one employer may be 
used to provide benefits of employment to other participating employ
ers. 
If a participating employer stops contributing to the plan, the 
unfunded obligations of the plan may be borne by the remaining partic
ipating employers. 
If the Corporation stops participating in its mUlti-employer pension 
plan, it may be required to pay the plan an amount based on the 
underfunded status of the entire plan. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

NOTE 6 - CONT'D 

The Plan Protection Act ("PPA") ranks the funded status of 
mUlti-employer pension plans depending upon a plan's current and 
projected funding. The zone status is based on information that the 
Corporation received from the plan. Among other factors, the plan is 
in the Red Zone (Critical) if it has a current funded percentage 
less than 65%. A plan is in the Yellow Zone (Endangered) or Orange 
Zone (Seriously Endangered) if it has a current funded percentage of 
less than 80%, or projects a credit balance deficit within seven 
years. A plan is in the Green Zone (Healthy) if it has a current 
funded percentage greater than 80% and does not have a projected 
credit balance deficit within seven years. 

The mUlti-employer plan that the Corporation participates in has a 
zone status of Red, for both 2017 and 2016. The mUlti-employer 
pension plan has a Rehabilitation Plan in place, which was updated 
by the plan's trustees on September 28, 2016. 

NOTE 7 - LITIGATION 

The Corporation has commenced a certiorari (real estate tax reduc
tion) proceeding against the County of Westchester and City of 
Yonkers. No provision for legal fees has been made as they are to 
be paid on a contingency basis. 

NOTE 8 - SUBSEQUENT EVENTS 

In preparing the financial statements, of the Corporation has 
evaluated events and transactions for potential recognition or 
disclosure through the date of the accountants report, the date that 
the financial statements were available to be issued. 
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TEL. (914) 762-0230 

LAWRENCE S. HCNIGMAN, P.C. 
CERTIFIED PUBLIC ACCOUNTANT 

500 EXECUTIVE BOULEVARD 

SUITE 302 

OSSINING. NEW YORK 10562 

FAX (914) 762-3260 

REPORT OF INDEPENDENT PUBLIC ACCOUNTANTS 
ON SUPPLEMENTARY INFORMATION 

To the Board of Directors and Stockholders 
Tudor Arms Owners Corporation 

I have audited the financial statements of, Tudor Arms Owners Corpora
tion as of and for the year ended December 31, 2017, and have issued my 
report thereon February 04, 2018 which contained an unmodified opinion 
on those financial statements. My audit was performed for the purpose 
of forming an opinion on the financial statements as a whole. The 
Schedule of Expenses is presented for the purpose of additional analysis 
and is not a required part of the financial statements. Such informa
tion is the responsibility of management and was derived from and 
relates directly to the underlying accounting and other records used to 
prepare the financial statements. The information has been subjected to 
the auditing procedures applied in the audit of the financial statements 
and certain additional procedures including comparing and reconciling 
such information directly to the underlying accounting and other records 
used to prepare the financial statements or to the financial statements 
themselves, and other additional procedures in accordance with auditing 
standards generally accepted in the United States of America. In my 
opinion, the information is fairly stated in all material respects in 
relation to the financial statements as a whole. 

I have previously audited the Tudor Arms Owners Corporation, 2017 
financial statements, and my report dated February 04, 2018, expressed 
an unmodified opinion on those audited financial statements. In my 
opinion, the summarized comparative information presented herein as of 
and for the year ended December 31, 2017, is consistent, in all material 
respects, with the audited financial statements from which it has been 
derived. 

C;1.,/ t9L 
New York 

04, 2018 
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TUDOR ARMS OWNERS CORPORATION 
EXPENSES 

YEARS ENDED DECEMBER 31, 2017 AND 2016 
2017 

Operating expenses: 
Fuel oil and heating gas 
Electricity and gas 
Water and sewer 
Water - prior years 
Insurance 
Telephone 

Totals 

Salaries, payroll taxes and benefits: 
Wages 
Union, welfare and pension 
Payroll taxes 

Totals 

Administrative expenses: 
Management fees 
Accounting 
Legal 
Other 
Taxes 

Totals 

Repairs and maintenance: 
Boiler 
Building supplies 
Elevator 
Outside services 
Plumbing, pumps and motors 
Exterminating 
Grounds 
Floors 
Doors, locks and glass 
Electrical 
Paint and plaster 
Roof 
Other 

Totals 

Real estate taxes 

Interest expense 

Totals 

$ 

~ 

40,349 
16,986 
11,430 

-0-

45,370 
3,180 

117,315 

59,025 
24,638 

3,542 
87,205 

36,000 
5,500 
3,450 

10,044 
812 

55,806 

1,620 
38,258 

9,397 
24,525 

5,740 
2,784 

21,017 
-0-

10,712 
-0-
9,876 
1,032 
5,147 

13 0,108 

70,927 

118,277 

579,638 

$ 

$ 

2016 

43,773 
16,869 

4,972 
13,417 
43,642 

3,132 
125,805 

58,290 
24,386 

3,212 
85,888 

36,000 
4,900 
-0-

10,037 
1, 055 

51, 992 

7,647 
16,930 
12,847 
25,873 
12,869 

7,706 
7,102 
2,340 
5,241 
2,900 
5,950 

-0-
6,101 

113,506 

68,797 

120 ,8 1 6 

566 , 804 

See Report of Independent Public Accountants on supplementary Informa
tion 
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TUDOR ARMS OWNERS CORP. 
2018 OPERATING BUDGET 

PROJECTED INCOME 
Maintenance Charges ...................................................... . 
Exercise Room & Misc ....................................... . 
Storage ............ .... .. ... . ....... . .... . .............. . . ........ . 
Interest Income ............................................ ... .. .... ............. . 
Laundry .............. ........ .. .... ...... .. ... ....... .............. ... ..... ......... . 
Parking ................. .......................................... ... ................ . 
TOTAL INCOME 

PROJECTED EXPENSES 

$ 624,040* 
3,800 
1,750 
1,000 
7,800 

13,200 
$ 651,590 

Payroll, Benefits, Utility, Extra Help.................................... 79,483 
Heating..... .. ................................ ... .................... .. .... .. .. ......... 60,000 
Utilities (Electricity and Gas).................. .......... ...... .............. 25,000 
Water Charges..... .... ............................... ....... ........................ 15,000 
General Repairs and Misc. Maintenance.......... .... .. .............. 37,000 

Elevator Maintenance.............. ............. .. ................. ........... 7,500 
Plumbing.......... ........................ ......................... ... ...... ... ...... 11,000 
Landscaping and Trees.............. ...... .. .... .. ........................... 10,000 
Paint and Plaster.. ...... ... .. ........ ........ ................... .... ... ... ....... 1,500 
Supplies............ ...... .. ..... .... .. .. .... .......... ..... ............... ........... 16,000 
Insurance....... .............. .................................................... ... . 45,000 

Management Fees.. ... ............................. ... ................ .. .......... 36,000 
Legal Fees and Accounting.................... .. .. .. ................ ....... .. 10,500 
Administrative and Community Events . ................... ... . 5,500 
Franchise and Corporate Taxes............. ............ ..... .. ..... .... ... 1,500 
Real Estate Taxes............ ..... ..... ..... .... ...... .... ............ ...... .... .. 75,000 
STAR Exemption. ............... . ............. ................... 36,500 
Mortgage Interest and Amortization .. ................................... 176,532 
Contingency..... . ..... ...... ........ . . ............. .............. 2,575 
TOTAL EXPENSES $ 651,590 

* 3 % Increase in Maintenance charges effective January 1, 2018 

EXHIBITC 



EXHIBITD 
Prepa red by Ihe CommltlcQ on Condominiums and Cooperalives of Ihe Rual Property Seclion of the New York Siale Bar As.oclallon 

and approved by Ihe Commille. on Cooperallve. and Condominiums of Ihe Association of Ihe Bar of the Cily of New York and the New York County Lawyers Associalion (7101). 

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT 

Contract of Sale - Cooperative Apartment 

This Contract is made as of 
between the "Seller" and the "Purchaser" identified below. 
I CERTAIN DEFINITIONS AND INFORMATION 
1.1 The "Parties" are: 
1.1.1 "Seller": Pondfield Estates, LLC 

Prior names used by Seller: 
Address: c/o Robert Orlofsky Realty, Inc. 

7 Bryant Crescent, #IC 
White Plains, New York 10605 

S.S. No.: 
1.1.2 "Purchaser": 

Address: 

S.S. No.: 
1.2 The "Attorneys" are: 
1.2.1 "Seller' s Attorney" 

Nancy R. Heller 

Peck & Heller 
Address: 805 Third Avenue 

New York, New York 10022 

Telephone: (212) 758-5230 
Fax: (212) 758-5945 

1.2.2 "Purchaser' s Attorney" 

Address: 

Telephone: 
Fax: 

1.3 The "Escrowee" is the [Seller's] [Ptll ehl13e,'s] Attorney. 
1.4 The Managing Agent is : Robert Orlofsky Realty, Inc. 

Address: 7 Bryant Crescent, #1-C 
White Plains, New York 10605 

Telephone: (914) 328-6962 
Fax: (914) 328-6993 

I.S The real estate" Broker(s)" (see ~ 12) is/are: 
Company Name: Robert Orlofsky Realty, Inc. 

1.6 The name of the cooperative housing corporation 
("Corporation") is: Tudor Arms Owners Corp. 

1.7 The "Unit" number is: 
1.8 The Unit is located in "Premises" known as: 

31 Pondfield Road West 
Bronxville, New York 10708 

NYSBA's Residenti al Rea l Estate Forms 

.20 1.9 The "Shares" are the shares of the 
Corporation allocated to the Unit. 

1.10 The "Lease" is the Corporation's proprietary lease or 
occupancy agreement for the Unit, given by the 
Corporation which ~piF0s eB 

1.11 "Personalty" is the following personal property to the 
extent existing in the Unit on the date hereof: the 
refTigerators, fi'eezers ranges, ovens, built-in microwave 
ovens, dishwashers, garbage disposal units cabinets and 
counters, lighting fixtures, chandeliers, wall-to-wall 
carpeting, plumbing and heating fixtures, central 
ai r-conditioning and/or window or sleeve uni ts, washing 
machines, dryers, screens and tonTI windows window 
treatments, switch plates door hardware, mirrors built
ins not excluded in ~1.12 and 

1.12 Specifically excluded from this sale is all personal 
property not included in ~1.11 and: 

1.13 The sale [does} [does not] include Seller's interest in 
[Storage ]/[Servant's Rm ]/[Parking Space] 
("Included Interests") 

1.14 The "Closing" is the transfer of ownership of the Shares 
and Lease. 

1.ISThe date scheduled for Closing is 
("Scheduled Closing Date") at a.m., at 

1.16The "Purchase Price" is: $ 
1.16.1 The "Contract Deposit" is: $ 

(See ~~ 9 and 10) 

1.16.2 The "Balance" of the Purchase Price due at Closing is: 
$ 0.00 (See ~2.2.2) 

1.17The monthly "Maintenance" charge is $ 
(See ~4) 

1.18The "Assessment", if any, payable to the Corporation, at 
the date ofthis Contract is $ None • payabl 0 
:IS foil OW!; ' 

1.19 ~ [Pllrslltlser] shall pay the Corporation's flip tax, 
transfer fee (apart from the transfer agent fee) and/or 
waiver of option fee ("Flip Tax"), if any. None 

1.20 Financing Options (Delete two ofthefollowing ~~1 . 20. 1, 
1.20.2 or 1.20.3 

1.20.1 Purchaser may apply for financing in connection 
with this sale and Purchaser's obligation to purchase 
under this Contract is contingent upon issuance of a 
Loan Commitment Letter by the Loan Commitment 
Date (~18.1 . 2). 

1.20.2 pllrchaser Play apply ror fi nancing in connection 
witb til is $ale bllt P'IrCha5er's obligation to p"rcila5e 
unde r tbis Contract is n ol con'ingent "pon issllance 
ora loan COPlmitnlent letter 
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1.20.3 Plm:h:u;er sl~<lllnQt al~~ly tor Allancing in 
GOIlRGCliell ",itA IRis sa le. 

1.21 If~I.20.1 or 1.20.2 applies, the "Financing Terms" 
for ~ 18 are: a loan of $ for a term of 

years or such lesser amount or shorter 
term as applied for or acceptable to Purchaser; and 
the "Loan Commitment Date" for ~18 is 
calendar days after the Delivery Date. 

1.22 The "Delivery Date" of this Contract is the date on 
which a fully executed counterpart of this Contract is 
deemed given to and received by Purchaser or 
Purchaser's Attorney as provided in ~17.3. 

1.23 All "Proposed Occupants" of the Unit are: 

1.23.1 persons and relationship to Purchaser: 

1.23.2 pets: 
1.24 The Contract Deposit shall be held in ~ [an] 

lOLA escrow account. If the account is a non-lOLA 
account then inlen:sl shall be paid to the Party 
entitled to the Contract Deposit. The Party receiving 
the interest shall pay any income taxes thereon. The 
escrow account shall be a segregated bank account at 
Depository: JPMorgan Chase 
Address: 360 Park Avenue, New York, NY 10010 

(See ~27) 
1.25 This Contract is ~continued on attached rider(s). 
2 AGREEMENT TO SELL AND PURCHASE; 

PURCHASE PRICE; ESCROW 
2. I Seller agrees to sell to Purchaser, and Purchaser 

agrees to purchase from Seller, the Seller's Shares, 
Lease, Personalty and any Included Interests and all 
other items included in this sale, for the Purchase 
Price and upon the terms and conditions set forth in 
this Contract. 

2.2 The Purchase Price is payable to Seller by Purchaser 
as follows: 

2.2.1 the Contract Deposit at the time of sign ing this 
Contract, by Purchaser's good check to the order of 
Escrowee; and 

2.2.2 the Balance at Closing, only by cashier's or official 
bank check or certified check of Purchaser payable to 
the direct order of Seller. The check(s) shall be drawn 
on and payable by a branch of a commercial or 
savings bank, savings and loan association or trust 
company located in the same City or County as the 
Unit. Seller may direct, on reasonable Notice (defined 
in ~17) prior to Closing, that all or a portion of the 
Balance shall be made payable to persons other than 
Seller (see ~17 . 7) . 

3 PERSONALTY 
3.1 Subject to any rights of the Corporation or any holder 

of a mortgage to which the Lease is subordinate, this 
sale includes all of the Seller's interest, if any, in the 
Personalty and the Included Interests. 

3.2 No consideration is being paid for the Personalty or 
for the Included Interests; nothing shall be sold to 
Purchaser if the Closing does not occur. 

3.3 Prior to Closing, Seller shall remove from the Unit all 
the furniture, furnishings and other property not 
included in this sale, and repair any damage caused 
by such removal. 

4 REPRESENTATIONS AND COVENANTS 

NYSBA's Residential Real Estate Forms 

2 

4.1 Subject to any matter affecting title to the Premises (as to 
which Seller makes no representations or covenants), 
Seller represents and covenants that: 

4.1.1 Seller is, and shall at Closing be, the sole owner of the 
Shares, Lease, Personalty and Included Interests, with the 
full right, power and authority to sell and assign them. 
Seller shall make timely provision to satisfy existing 
security interest(s) in the Shares and Lease and have the 
same delivered at Closing (See ~10 . 1); 

4.1.2 the Shares were duly issued, fully paid for and are 
non-assessable; 

4.1.3 the Lease is, and will at Closing be, in full force and effect 
and no notice of default under the Lease is now or will at 
Closing be in effect; 

4.1.4 the Maintenance and Assessment~ payable as of the date 
hereof are as specified in ~1.17 and 1.18; 

4.1.5 as ofthis date, Seller neither has actual knowledge nor has 
received any written notice of any increase in 
Maintenance or any Assessment which has been-adopted 
by the Board of Directors of the Corporation and is not 
reflected in the amounts set forth in ~1.17 and 1.18; 

4.1.6 Seller has not made any material alterations or additions 
to the Unit without any required consent of the 
Corporation or, to Seller's actual knowledge, without 
compliance with all applicable law. This provision shall 
not survive Closing. 

4.1.7 Seller has not entered into, shall not enter into, and has no 
actual knowledge of any agreement (other than the Lease) 
affecting title to the Unit or its use and/or occupancy after 
Closing, or which would be binding on or adversely affect 
Purchaser after Closing (e.g. a sublease or alteration 
agreement); 

4.1.8 Seller has been known by no other name for the past 10 
years except as set forth in ~1.1.1. 

4.1.9 at Closing in accordance with ~15.2: 
4.1 .9. 1 there shall be no judgments outstanding against Seller 

which have not been bonded against collection out of 
the Unit ("Judgments"); 

4.1.9.2 the Shares, Lease, Personalty and any Included Interests 
shall be free and clear ofliens (other than the 
Corporation's general lien on the Shares for which no 
monies shall be owed), encumbrances and adverse 
interests ("Liens"); 

4.1 .9.3 all sums due to the Corporation shall be fully paid by 
Seller to the end ofthe payment period immediately 
preceding the date of Closing; 

4.1.9.4 Seller shall not be indebted for labor or material which 
might give rise to the filing ofa notice of mechanic's 
lien against the Unit or the Premises; and 

4.1.9.5 no violations shall be of record which the owner of the 
Shares and Lease would be obligated to remedy under 
the Lease. 

4.2 Purchaser represents and covenants that: 
4.2.1 Purchaser is acquiring the Shares and Lease for residential 

occupancy of the Unit solely by the Proposed Occupants 
identified in ~1.23 

4.2.2 Purchaser is not, and within the past 7 years has not been, 
the subject of a bankruptcy proceeding; 

4.2.3 if~I.20 . 3 applies, Purchaser shall not apply for financing 
in connection with this purchase. 

4.2.4 Each individual comprising Purchaser is over the age of 
18 and is purchasing for Purchaser's own account 
(beneficial and of record); 

4.2.5 Purchaser shall not make any representations to the 
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Corporation contrary to the foregoing and shall 
provide all documents in support thereof required 
by the Corporation in connection with Purchaser's 
application for approval of this transaction; and 

4.2.6 there are not now and shall not be at Closing any 
unpaid tax liens or monetary judgments against 
Purchaser. 

4.3 Each Party covenants that its representations and 
covenants contained in ~4 shall be true and complete 
at Closing and, except for ~4. 1.6, shall survive 
Closing but any action based thereon must be 
instituted within one year after Closing. 

5 CORPORATE DOCUMENTS 
Purchaser has examined and is satisfied with, or 

(except as to any matter represented in this Contract by 
Seller) accepts and assumes the risk of not having 
examined, the Lease, the Corporation's Certificate of 
Incorporation, By-laws, House Rules, minutes of 
shareholders' and directors' meetings, most recent audited 
financial slalerllt:nl and most recent statement of tax 
deductions available to the Corporation's shareholders 
under Internal Revenue Code ("IRC") §216 (or any 
successor statute). 
e R:EQUTREB CONSENT AN&;) llEFERENCES 
8.1 This sale is suBjeEll lathe llRElalHiitiallal 6aRsent aCU1e 

COl POI !lli81~. 
6.2 PUI ehAsel shall in good fllith . 
6.2.1 sl:Ismille lhe Cer~el'atieA €IF the MBfltlgillg Agent an 

QI3PliGQliaR willl Fespe6t ta this sale all tile faFm 

l~gelhel .. ith sueh doeunlelitll tiS the Cel pel alit,., 
reEJuires, aAa pay the sj3j3liesele fees ana el=lBl'ges tRat 
the COl'1:'81'tltiol'l i1'l1~09es 1I1:'01'l Purehasel'. ,0\11 of the 
fersgeing shall Be stil,ul\iltea within I Q BusiRess says 
a(:ler lhe Delivery Dale er if~~ 1.20.1 or 1.20.2 
of}f}lies find tile L08n Cemm itlllelH LeHel' is I'equiled 
oy the COI'I:'OF8tien, ","ithiA 3 etlsifless 8a)'s after Ihe 
earlier af(i) the baall Gell\lflillnelH Date (seRnea iR 
~ 1.21) €II" (i i) lh.B eats sr feeei~t €If the besll 
Cemmilmenl better (aeHnea in' 1 &.1.2); 

6.2.2 attend (dlld eause till) Proposed Oeetlpallt to !lttelid) 
aAe aF Iflare pers9Aai iAterviews, as reEJHestes By lha 
Cel'~eralien; 81'la 

6.2.3 I3reflll3l1) suel11 illo the COI'porfilioli stleh ful'thel' 
f eR:1 ClIeGS, dill!! lllid doetlll1ent!l I etlSOlltlbl) f equC!Sled 
b, the 00rl3ef8liol'l. 

eeGisiaR, shall ~relll~lI)' asvise the ather Part)' 
thel eor. I f the Cel pel ttli!)" IItt3 11el I"ade a deeisiolt 
Of'! or Bef~ue the Seheaule8 Closiflg Dttle, the Clesiflg 
sholl be ttdjourlled fbi 39 business days fel the 
I3Hrj3ese afeBtainiAg SLIGh Gensel11. IfsllSh saRflel~t is 
1I0t gi.elt by sueh tldjouflled date, eithel PfU t) rna) 
eSlleellh is Cefllrael 13)' Netiee, I'1'6'o'ieea Ihallhe 
Corpol't1lien's eel' sen 1 is not iS3t1etl beVere stleh 1>~o(iee 
ofeaneellflliofl is gi'c'el'l . Ifstleh eOIHlent is I'eftlsea fit 
81l)' tiJl\e, either PSrl), rns)' 68Rsel this Caillraet By 
·~JeLiee. 11'1 lhe e~'enl efealleellatien pursuant Le li'lis 
113.3, the Bserewee siulil refi:Jna lhe Cel1lrast D8fl8sit 
Le PUl'ehaser. 

6.4 I[stleh eOI,senl is refused er not given due te 
PUI ehasel 's bad fllilhe~f,duet, PUI ehll3el .,111111 be ill 
Elef8t1H Me ~13.1 shall gevern, 

7 CONDITION OF UNIT AND PERSONALTY; 
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7.1 

7.2 
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POSSESSION 
Seller makes no representation as to the physical condition 
or state of repair of the Unit, the Personalty, the Included 
Interests or the Premises. Purchaser has inspected or 
waived inspection of the Unit, the Personalty and the 
Included Interests and shall take the same "as is", as of the 
date of this Contract, except for reasonable wear and tear. 
However, at the time of Closing, the appliances shall be in 
working order and required smoke detector(s) shall be 
installed and operable. 
At Closing, Seller shall deliver possession of the Unit, 
Personalty and Included Interests in the condition required 
by ~7.1, broom-clean, vacant and /Tee of all occupants 
and rights of possession. 
RISK OF LOSS 

8.1 The provisions of General Obligations Law Section 5-
1311, as modified herein, shall apply to this transaction as 
ifit were a sale of realty. For purposes of this paragraph, 
the term "Unit" includes built-in Personalty. 

8.2 Dcstruction shall be deemed "material" under GOL 5-
1311, if the reasonably estimated cost to restore the Unit 
shall exceed 5% of the Purchase Price. 

8.3 In the event of any destruction of the Unit or the 
Premises, when neither legal title nor the possession of the 
Unit has been transferred to Purchaser, Seller shall give 
Notice of the loss to Purchaser ("Loss Notice") by the 
earlier of the date of Closing or 7 business days after the 
date of the loss. 

8,4 If there is material destruction of the Unit without fault of 
Purchaser, this Contract shall be deemed canceled in 
accordance with ~16.3, unless Purchaser elects by Notice 
to Seller to complete the purchase with an abatement of 
the Purchase Price; or 

8.5 Whether or not there is any destruction of the Unit, if, 
without fault of Purchaser, more than 10% of the units in 
the Premises are rendered uninhabitable, or reasonable 
access to the Unit is not available, then Purchaser shall 
have the right to cancel this Contract in accordance with 
~16.3 by Notice to Seller. 

8.6 Purchaser's Notice pursuant to ~8,4 or ~8.5 shall be given 
within 7 business days following the giving of the Loss 
Notice except that if Seller does not give a Loss Notice, 
Purchaser's Notice may be given at any time at or prior to 
Closing 

8.7 In the event of any destruction of the Unit, Purchaser shall 
not be entitled to an abatement of the Purchase Price (i) 
that exceeds the reasonably estimated cost of repair and 
restoration or (ii) for any loss that the Corporation is 
obliged to repair or restore; but Seller shall assign to 
Purchaser, without recourse, Seller's claim, if any, against 

9 
the Corporation with respect to such loss. 
CLOSING LOCATION 
The Closing shall be held at the location designated by the 

Corporation or, ifno such designation is made, at the office of 
Seller's Attorney. 
10 CLOSING 
10.1 At Closing, Seller shall deliver or cause to be delivered: 
10.1.1 Seller's certificate for the Shares duly endorsed for 

transfer to Purchaser or accompanied by a separate duly 
executed stock power to Purchaser, and in either case, 
with any guarantee of Seller's signature required by the 
Corporation; 

10.1.2 Seller's counterpart original of the Lease, all 
assignments and assumptions in the chain oftitle and a 
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duly executed assignment thereof to 
Purchaser in the form required by the 
Corporation; 

10.1.3 FIRPTA documents required by ~25 ; 
10.104 keys to the Unit, building entrance(s), and, if 

applicable, garage, mailbox, storage unit and any 
locks in the Unit; 

10.1.5 if requested, an assignment to Purchaser of Seller's 
interest in the Personalty and Included Interests; 

10. 1.6 any documents and payments to comply with ~ 15.2 
10.1. 7 I f Seller is unable to del iver the documents required 

in ~~IO.1.1 or 10.1.2 then Seller shall deliver or 
cause to be delivered all documents and payments 
required by the Corporation for the issuance of a 
new certificate for the Shares or a new Lease. 

10.2 At Closing, Purchaser shall : 
10.2.1 pay the Balance in accordance with ~2.2.2; 
10.2.2 execute and deliver to Seller and the Corporation an 

agreement assuming the Lease, in the form required 
by the Corporation; and 

10.2.3 if requested by the Corporation, execute and deliver 
counterparts of a new lease substantially the same 
as the Lease, for the balance of the Lease term, in 
which case the Lease shall be canceled and 
surrendered to the Corporation together with 
Seller's assignment thereof to Purchaser. 

10.3 At Closing, the Parties shall complete and execute all 
documents necessary: 

10.3.1 for Internal Revenue Service ("IRS") form 1099-S 
or other similar requirements; 

10.3.2 to comply with smoke detector requirements and 
any applicable transfer tax filings; and 

10.3.3 to transfer Seller's interest, if any, in and to the 
Personalty and Included Interests. 

lOA Purchaser shall not be obligated to close unless, at 
Closing, the Corporation delivers: 

1004.1 to Purchaser a new certificate for the Shares in the 
name of Purchaser; and 

1004.2 a written statement by an officer or authorized 
agent of the Corporation consenting to the transfer 
of the Shares and Lease to Purchaser and setting 
forth the amounts of and payment status of all sums 
owed by Seller to the Corporation, including 
Maintenance and any Assessments, and the dates 
to which each has been paid. 

II CLOSING FEES, TAXES AND 
APPORTIONMENTS 

11.1 At or prior to Closing, 
11.1.1 Seller shall pay, if applicable: 
11.1 .1.1 the cost of stock transfer stamps; and 
I 1.1 .1.2 transfer taxes, except as set forth in ~11 . 1.2.2 
11.1.2 Purchaser shall pay, if applicable: 
11.1.2.1 any fee imposed by the Corporation relating to 

Purchaser's financing; and 
11.1 .2.2 transfer taxes imposed by statute primarily on 

Purchaser (e.g., the "mansion tax"). 
11 .2 The Flip Tax, if any, shall be paid by the Party 

specified in ~ 1.19. 
11.3 Any fee imposed by the Corporation and not 

specified in this Contract shall be paid by the Party 
upon whom such fee is expressly imposed by the 
Corporation, and ifno Party is specified by the 
Corporation, then such fee shall be paid by Seller. 

1104 The Parties shall apportion as of 11:59 P.M. of the 
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day preceding the Closing, the Maintenance, any other 
periodic charges due the Corporation (other than 
Assessments) and STAR Tax Exemption (if the Unit is the 
beneficiary of same), based on the number of the days in 
the month of Closing. 

11 .5 Assessments, whether payable in a lump sum or 
installments, shall not be apportioned, but shall be paid by 
the Party who is the owner of the Shares on the date 
specified by the Corporation for payment. Purchaser shall 
pay any installments payable after Closing provided Seller 
had the right and elected to pay the Assessment in 
installments. 

11.6 Each Party shall timely pay any transfer taxes for which it 
is primarily liable pursuant to law by cashier's, official 
bank, certified, or attorney's escrow check. This ~11.6 
shall survive Closing. 

II. 7 Any computational errors or omissions shall be corrected 
within 6 months after Closing. This ~11.7 shall survive 
Closing. 

12 BROKER 
12.1 Each Party represents that such Party has not dealt with 

any person acting as a broker, whether licensed or 
unlicenced, in connection with this transaction other than 
the Broker(s) named in ~1.5. 

12.2 Seller shall pay the Broker's commission pursuant to a 
separate agreement. The Broker(s) shall not be deemed to 
be a third-party beneficiary of this Contract. 

12.3 This ~12 shall survive Closing, cancellation or 
termination of this Contract. 

13 DEFAULTS, REMEDIES AND INDEMNITIES 
13.1 In the event ofa default or misrepresentation by 

Purchaser, Seller's sole and exclusive remedies shall be to 
cancel this Contract, retain the Contract Deposit as 
liquidated damages and, if applicable, Seller may enforce 
the indemnity in ~13.3 as to brokerage commission or sue 
under ~13A. Purchaser prefers to limit Purchaser's 
exposure for actual damages to the amount of the Contract 
Deposit, which Purchaser agrees constitutes a fair and 
reasonable amount of compensation for Seller's damages 
under the circumstances and is not a penalty. The 
principles of real property law shall apply to th is 
liquidated damages provision. 

13.2 In the event ofa default or misrepresentation by Seller, 
Purchaser shall have such remedies as Purchaser is 
entitled to at law or in equity, including specific 
performance, because the Unit and possession thereof 
cannot be duplicated. 

13.3 Subject to the provisions of~4 . 3, each Party indemnifies 
and holds harmless the other against and from any claim, 
judgment, loss, liability, cost or expense resulting from the 
indemnitor's breach of any of its representations or 
covenants stated to survive Closing, cancellation or 
termination of this Contract. Purchaser indemnifies and 
holds harmless Seller against and from any claim, 
judgment, loss, liability, cost or expense resulting from the 
Lease obligations accruing from and after the Closing. 
Each indemnity includes, without limitation, reasonable 
attorneys' fees and disbursements, court costs and 
I itigation expenses arising from the defense of any claim 
and enforcement or collection of a judgment under this 
indemnity, provided the indemnitee is given Notice and 
opportunity to defend the claim. This ~13.3 shall survive 
Closing, cancellation or termination of this Contract. 

1304 In the event any instrument for the payment of the 
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Contract Deposit fails of collection, Seller shall 
have the right to sue on the uncollected instrument. 
In addition, such failure of collection shall be a 
default under this Contract, provided Seller gives 
Purchaser Notice of such failure of collection and, 
within 3 business days after Notice is given, 
Escrowee does not receive from Purchaser an 
unendorsed good certified check, bank check or 
immediately available funds in the amount of the 
uncollected funds. Failure to cure such default 
shall entitle Seller to the remedies set forth in ~13.1 
and to retain all sums as may be collected and/or 
recovered. 

14 ENTIRE AGREEMENT; MODIFICATION 
14.1 All prior oral or written representations, 

understandings and agreements had between the 
Parties with respect to the subject matter of this 
Contract, and with the Escrowee as to ~27, are 
merged in this Contract, which alone fully and 
complt:ldy expresses the Parties' and Escrowee's 
agreement. 

14.2 The Attorneys may extend in writing any of the time 
limitations stated in this Contract. Any other 
provision of this Contract may be changed or waived 
only in writing signed by the Party or Escrowee to be 
charged. 

15 REMOVAL OF LIENS AND JUDGMENTS 
15.1 Purchaser shall deliver or cause to be delivered to 

Seller or Seller's Attorney, not less than 10 calendar 
days prior to the Scheduled Closing Date a Lien and 
Judgment search, except that Liens or Judgments first 
disclosed in a continuation search shall be reported to 
Seller within 2 business days after receipt thereof, but 
not later than the Closing. Seller shall have the right 
to adjourn the Closing pursuant to ~16 to remove any 
such Liens and Judgments. Failure by Purchaser to 
timely deliver such search or continuation search 
shall not constitute a waiver of Seller's covenants in ~ 
4 as to Liens and Judgments . However, if the Closing 
is adjourned solely by reason of untimely delivery of 
the Lien and Judgment search, the apportionments 
under ~11.3 shall be made as of 11:59 P.M. of the day 
preceding the Scheduled Closing Date in ~1.l5 

15 .2 Seller, at Seller's expense, shall obtain and deliver to 
the Purchaser the documents and payments necessary 
to secure the release, satisfaction, termination and 
discharge or removal of record of any Liens and 
Judgments. Seller may use any portion ofthe 
Purchase Price for such purposes. 

15.3 This ~15 shall survive Closing. 
16 SELLER'S INABILITY 
16.1 If Seller shall be unable to transfer the items set forth 

in ~2.1 in accordance with this Contract for any 
reason other than Seller's failure to make a required 
payment or other willful act or omission, then Seller 
shall have the right to adjourn the Closing for periods 
not exceeding 60 calendar days in the aggregate, but 
not extending beyond the expiration of Purchaser's 
Loan Commitment Letter, if~~1.20 . 1 or 1.20.2 
applies. 

16.2 If Seller does not elect to adjourn the Closing or (if 
adjourned) on the adjourned date of Closing Seller is 
still unable to perform, then unless Purchaser elects to 
proceed with the Closing without abatement of the 
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16.3 

17 

Purchase Price, either Party may cancel this Contract on 
Notice to the other Party given at any time thereafter. 
In the event of such cancellation, the sole liability of Seller 
shall be to cause the Contract Deposit to be refunded to 
Purchaser and to reimburse Purchaser for the actual costs 
incurred for Purchase's lien and title search, ifany. 
NOTICES AND CONTRACT DELIVERY 

17.1 Any notice or demand ("Notice") shall be in writing and 
delivered either by hand, overnight delivery or certified or 
registered mail, return receipt requested, to the Party and 
simultaneously, in like manner, to such Party's Attorney, 
if any, and to Escrowee at their respective addresses or to 
such other address as shall hereafter be designated by 
Notice given pursuant to this ~17. 

17.2 The Contract may be delivered as provided in ~17.1 or by 
ordinary mail. 

17.3 The Contract or each Notice shall be deemed given and 
received: 

17.3.1 on the day delivered by hand; 
17.3.2 on thc busincss day following the date sent by overnight 

delivery; 
17.3.3 on the 5th business day following the date sent by 

certified or registered mail; or 
17.3.4 as to the Contract only, 3 business days following the 

date of ordinary mailing. 
17.4 A Notice to Escrowee shall be deemed given only upon 

actual receipt by Escrowee. 
17.5 The Attorneys are authorized to give and receive any 

Notice on behalf of their respective clients. 
17.6 Failure or refusal to accept a Notice shall not invalidate 

the Notice. 
17.7 Notice pursuant to ~~2 .2.2 and 13.4 may be delivered by 

confirmed facsimile to the Party' s Attorney and shall be 
deemed given when transmission is confirmed by sender's 
facsimile machine. 

18 FINANCING PROVISIONS 
18.1 The provisions of~~18.1 and 18.2 are applicable only if 

'1~1.20.1 or 1.20.2 applies. 
18.1.1 An "Institutional Lender" is any of the following that is 

authorized under Federal or New York State law to 
issue a loan secured by the Shares and Lease and is 
currently extending similarly secured loan commitments 
in the county in which the Unit is located: a bank, 
savings bank, savings and loan association, trust 
company, credit union of which Purchaser is a member, 
mortgage banker, insurance company or governmental 
entity. 

18.1.2 A "Loan Commitment Letter" is a written offer from an 
Institutional Lender to make a loan on the Financing 
Terms (see ~1.21) at prevailing fixed or adjustable 
interest rates and on other customary terms generally 
being offered by Institutional Lenders making 
cooperative share loans. An offer to make a loan 
conditional upon obtaining an appraisal satisfactory to 
the Institutional Lender shall not become a Loan 
Commitment Letter unless and until such condition is 
met. An offer conditional upon any factor concerning 
Purchaser (e.g. sale of current home, payment of 
outstanding debt, no material adverse change in 
Purchaser's financial condition, etc.) is a Loan 
Commitment Letter whether or not such condition is 
met. Purchaser accepts the risk that, and cannot cancel 
this Contract if, any condition concerning Purchaser is 
not met. 
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IS.2 Purchaser, directly or through a mortgage broker 
registered pursuant to Article 12-0 of the Banking 
Law, shall diligently and in good faith: 

IS.2.1 apply only to an Institutional Lender for a loan on 
the Financing Terms (see ~1.21) on the form 
required by the Institutional Lender containing 
truthful and complete information, and submit such 
application together with such documents as the 
Institutional Lender requires, and pay the 
applicable fees and charges of the Institutional 
Lender, all of which shall be performed within 5 
business days after the Delivery Date; 

IS.2.2 promptly submit to the Institutional Lender such 
further references, data and documents requested by 
the Institutional Lender; and 

18.2.3 accept a Loan Commitment Letter meeting the 
Financing Terms and comply with all requirements 
of such Loan Commitment Letter (or any other loan 
commitment letter accepted by Purchaser) and of 
the Institutional Lender in order to close the loan; 
and 

18.2.4 furnish Seller with a copy of the Loan Commitment 
Letter promptly after Purchaser's receipt thereof. 

IS.2.5 Purchaser is not required to apply to more than one 
Institutional Lender. 

18.3 If~1.20.] applies, then 
18.3.] provided Purchaser has complied with all 

applicable provisions of~]S.2 and this ~18.3 , 
Purchaser may cancel this Contract as set forth 
below, if: 

18.3.1.1 any Institutional Lender denies Purchaser's 
application in writing prior to the Loan 
Commitment Date (see ~ 1.21); or 

18.3.1.2 a Loan Commitment Letter is not issued by the 
Institutional Lender on or before the Loan 
Commitment Date; or 

IS .3.1.3 any requirement of the Loan Commitment Letter 
other than one concerning Purchaser is not met 
(e.g. failure of the Corporation to execute and 
deliver the Institutional Lender's recognition 
agreement or other document, financial condition 
of the Corporation, owner occupancy quota, etc.); 
or 

IS.3 . I.4 (i) the Closing is adjourned by Seller or the 
Corporation for more than 30 business days from 
the Scheduled Closing Date and (ii) the Loan 
Commitment Letter expires on a date more than 
30 business days after the Scheduled Closing 
Date and before the new date set for Closing 
pursuant to this paragraph and (iii) Purchaser is 
unable in good faith to obtain from the 
Institutional Lender an extension of the Loan 
Commitment Letter or a new Loan Commitment 
Letter on the Financing Terms without paying 
additional fees to the Institutional Lender, unless 
Seller agrees, by Notice to Purchaser within 5 
business days after receipt of Purchaser's Notice 
of cancellation on such ground, that Seller will 
pay such additional fees and Seller pays such fees 
when due. Purchaser may not object to an 
adjournment by Seller for up to 30 business days 
solely because the Loan Commitment Letter 
would expire before such adjourned Closing 
date. 
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IS.3.2 Purchaser shall deliver Notice of cancellation to Seller 
within 5 business days after the Loan Commitment Date 
if cancellation is pursuant to ~lS.3.1.1 or IS.3.1.2 and 
on or prior to the Scheduled Closing Date if cancellation 
is pursuant to ~IS . 3 . 1.3 or 18.3.1.4. 

IS.3.3 If cancellation is pursuant to IS.3.1.1, then Purchaser 
shall deliver to Seller, together with Purchaser's Notice, 
a copy of the Institutional Lender's written denial of 
Purchaser's loan application . If cancellation is pursuant 
to ~IS.3.1.3, then Purchaser shall deliver to Seller 
together with Purchaser's Notice evidence that a 
requirement of the Institutional Lender was not met. 

IS.3.4 Seller may cancel this Contract by Notice to Purchaser, 
sent within 5 days after the Loan Commitment Date, if 
Purchaser shall not have sent by then either (i) 
Purchaser's Notice of cancellation or (ii) a copy of the 
Loan Commitment Letter to Seller, which cancellation 
shall become effective if Purchaser does not deliver a 
copy of such Loan Commitment Letter to Seller within 
10 business days after the Loan Comm itment Date. 

18.3.5 Failure by either Purchaser or Seller to deliver Notice of 
cancellation as required by this ~IS.3 shall constitute a 
waiver of the right to cancel under this ~ IS.3. 

IS.3 .6 Ifthis Contract is canceled by Purchaser pursuant to this 
~IS.3, then thereafter neither Party shall have any 
further rights against, or obligations or liabilities to, the 
other by reason of this Contract, except that the 
Contract Deposit shall be promptly refunded to 
Purchaser and except as set forth in ~12 . If this 
Contract is canceled by Purchaser pursuant to ~IS.3.1.4, 
then Seller shall reimburse Purchaser for any non
refundable financing and inspection expenses and other 
sums reimbursable pursuant to ~ 16 

IS.3.7 Purchaser cannot cancel this Contract pursuant to ~ 
IS.3.1.4 and cannot obtain a refund of the Contract 
Deposit if the Institutional Lender fails to fund the loan: 

IS.3 .7.1 because a requirement of the Loan Commitment 
Letter concerning Purchaser is not met (e.g., 
Purchaser's financial condition or employment status 
suffers an adverse change; Purchaser fails to satisfY a 
condition relating to the sale of an existing residence, 
etc.) or 

IS.3.7.2 due to the expiration of a Loan Commitment Letter 
issued with an expiration date that is not more than 
30 business days after the Scheduled Closing Date. 

19 SINGULAR/PLURAL AND JOINT/SEVERAL 
The use of the singular shall be deemed to include the 

plural and vice versa, whenever the context so requires. Ifmore 
than one person constitutes Seller or Purchaser, their 
obligations as such Party shall be joint and several. 
20 NO SURVIVAL 

No representation and/or covenant contained herein shall 
survive Closing except as expressly provided. Payment of the 
Balance shall constitute a discharge and release by Purchaser of 
all of Seller's obligations hereunder except those expressly 
stated to survive Closing. 
21 INSPECTIONS 

Purchaser and Purchaser's representatives shall have the 
right to inspect the Unit within 4S hours prior to Closing, and at 
other reasonable times upon reasonable request to Seller. 
22 GOVERNING LAW AND VENUE 

This Contract shall be governed by the laws of the State of 
New York without regard to principles of conflict oflaws. Any 
action or proceeding arising out of this Contract shall be 
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brought in the county or Federal district where the Unit is 
located and the Parties hereby consent to said venue. 
23 NO ASSIGNMENT BY PURCHASER; DEATH 

OF PURCHASER 
23 .1 Purchaser may not assign this Contract or any of 

Purchaser's rights hereunder. Any such purported 
assignment shall be null and void. 

23.2 This Contract shall terminate upon the death of all 
persons comprising Purchaser and the Contract 
Deposit shall be refunded to the Purchaser. Upon 
making such refund and reimbursement, neither Party 
shall have any further liability or claim against the 
other hereunder, except as set forth in Par. 12. 

24 COOPERATION OF PARTIES 
24.1 The Parties shall each cooperate with the other, the 

Corporation and Purchaser's Institutional Lender and 
title company, if any, and obtain , execute and deliver 
such documents as are reasonably necessary to 
consummate this sale. 

24.2 The Parties shalitillldy file all required documents in 
connection with all governmental filings that are 
required by law. Each Party represents to the other 
that its statements in such filings shall be true and 
complete. This ~24.2 shall survive Closing. 

25 FIRPTA 
The parties shall comply with IRC §§ 897, 1445 and 

the regulations thereunder as same may be amended 
("FIRPTA"). If applicable, Seller shall execute and deliver 
to Purchaser at Closing a Certification of Non-Foreign 
Status ("CNS") or deliver a Withholding Certificate from 
the IRS. If Seller fails to deliver a CNS or a Withholding 
Certificate, Purchaser shall withhold from the Balance, and 
remit to the IRS, such sum as may be required by law. 
Seller hereby waives any right of action against Purchaser 
on account of such withholding and remittance. This ~25 
shall survive Closing. 
26 ADDITIONAL REQUIREMENTS 
26.1 Purchaser shall not be obligated to close unless all of 

the following requirements are satisfied at the time of 
the Closing: 

26.1.1 the Corporation is in good standing; 
26.1.2 the Corporation has fee or leasehold title to the 

Premises, whether or not marketable or insurable; 
and 

26.1.3 there is no pending in rem action, tax 
certificate/lien sale or foreclosure action of any 
underlying mortgage affecting the Premises. 

26.2 If any requirement in ~26.1 is not satisfied at the time 
of the Closing, Purchaser shall give Seller Notice and 
if the same is not satisfied within a reasonable period 
of time thereafter, then either Party may cancel this 
Contract (pursuant to ~16.3) by Notice. 

27 ESCROW TERMS 
27.1 The Contract Deposit shall be deposited by Escrowee 

in an escrow account as set forth [in ~] 1.24 and the 
proceeds held and disbursed in accordance with the 
terms of this Contract. At Closing, the Contract 
Deposit shall be paid by Escrowee to Se/ler. If the 
Closing does not occur and either Party gives Notice 
to Escrowee demanding payment of the Contract 
Deposit, Escrowee shall give prompt Notice to the 
other Party of such demand. If Escrowee does not 
receive a Notice of objection to the proposed payment 
from such other Party within 10 business days after 
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the giving of Escrowee s Notice, Escrowee is hereby 
authorized and directed to make such payment to the 
demanding party. If Escrowee does receive such a Notice 
of objection within said period, or if for any reason 
Escrowee in good faith elects not to make such payment, 
Escrowee may continue to hold the Contract Deposit until 
otherwise directed by a joint Notice by the Parties or a 
final, non-appealable judgment, order or decree of a court 
of competent jurisdiction. However, Escrowee shall have 
the right at any time to deposit the Contract Deposit and 
the interest thereon, if any, with the clerk of a court in the 
county as set forth in ~22 and shall give Notice of such 
deposit to each Party. Upon disposition of the Contract 
Deposit and interest thereon, if any, in accordance with 
th is ~27, Escrowee shall be released and discharged of all 
escrow obligations and liabilities. 

27.2 The Party whose Attorney is Escrowee shall be liable for 
loss of the Contract Deposit. If the Escrowee is Seller's 
attorney, then Purchaser shall be credited with the amount 
of the contract Deposit at Closing. 

27.3 Escrowee will serve without compensation. Escrowee is 
acting solely as a stakeholder at the Parties' requ t and 
for their convenience. Escrowee shall not be liable to 
either Party for any act or omission unless it involves bad 
faith, willful disregard of this Contract or gross 
negligence. In the event of any dispute, Seller and 
Purchaser shall jointly and severally (with right of 
contribution) defend (by attorneys selected by Escrowee), 
indemnifY and hold harmless Escrowee from and against 
any claim, judgment, loss, liability, cost and expenses 
incurred in connection with the performance of 
Escrowee's acts or omissions not involving bad faith, 
willful disregard of this Contract or gross negligence. This 
indemnity includes, without limitation, reasonable 
attorneys' fees either paid to retain attorneys or 
representing the fair value of legal services rendered by 
Escrowee to itself and disbursements, court costs and 
litigation expenses. 

27.4 Escrowee acknowledges receipt of the Contract Deposit, 
by check subject to co/lection. 

27.5 Escrowee agrees to the provisions of this ~27. 
27.6 If Escrowee is the Attorney for a Party, Escrowee shall be 

permitted to represent such Party in any dispute or 
lawsuit. 

27.7 This ~27 shall survive Closing, cancellation or 
termination of this Contract. 

28 MARGIN HEADINGS 
The margin headings do not constitute part of the text of 

this Contract. 
29 MISCELLANEOUS 

This Contract shall not be binding unless and until Seller 
delivers a fully executed counterpart of this Contract to 
Purchaser (or Purchaser's Attorney) pursuant to ~ 17.2 and 17.3. 
This Contract shall bind and inure to the benefit of the Parties 
hereto and their respective heirs, personal and legal 
representatives and successors in interest. 
30 LEAD PAINT 

If applicable, the complete and fu/ly executed Disclosure 
of Information on Lead Based Paint and or Lead-Based Paint 
Hazards is attached hereto and made a part hereof 
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IN WITNESS WHEREOF, the Parties hereto have 
duly executed this Contract as of the date first above 
written. 

SELLER: PONDFIELD ESTATES, LLC 

By: 

ESCROW TERMS AGREED TO: Laura B. March, Esq. 

By: _________ ___ _ 

ESCROWEE 

NYSBA's Residential Real Estate Fonns 

PURCHASER: 

8 

© 2018 Matthew Bender & Company, Inc., a member of LexisNexis. 



RIDER ANNEXED TO CONTRACT 

Dated: 

Seller: PONDFIELD ESTATES, LLC 

Purchaser: 

Premises: 31 Pondfield Road West, Bronxville, New York 
Unit No.: 

Corporation: TUDOR ARMS OWNERS CORP., INC. 

31. In the event of any inconsistency bel ween lhe provisions of this Rider and 
those contained in the Contract to which this Rider is annexed, the provisions of this Rider shall 
govern and be binding. 

32. In the event of any inconsistency between the provisions of this Contract 
and the terms of the Plan, the terms of the Plan shall govern and control. 

33. Supplementing Paragraph 10.4.2, a letter from the Corporation or the 
Managing Agent as to the status of the maintenance, utility charges and assessments shall be 
sufficient for determining the apportionments. 

34. The Contract Deposit shall be held by Laura B. March, Esq. ("Escrow 
Agent"), in accordance with the provisionset forth in the Nineteenth Amendment submitted to 
the Attorney General of the State of New York and is ubject to the Escrow Rider annexed 
hereto as Exhibit A and made a part hereof. Thi Contract is conditioned upon, and shall not be 
deemed valid and binding until, execution and delivery of the annexed Escrow Rider by Seller, 
Purchaser and Escrow Agent. 

35. Purchaser acknowledges having received and read the Plan to convert the 
Building to cooperative ownership, together with the Amendments thereto, at least three (3) full 
business days prior toigning this Contract. The Plan, including all documents set forth in Part 
11 thereof and any amendments, i incorporated herein by reference and made a part hereof with 
the same force and effect as if set forth fully herein. Purchaser agrees that the sale of shares 
hereunder are subject to any additional amendments to the Plan filed after the date of this 
Contract. 

36. Purchaser acknowledges having entered into this Contract without relying 
upon any promise , statements, estimates, representations, warranties, conditions or other 
inducements, expressed or implied, andlor written not set forth herein or in the Offering Plan, as 
amended. 

37. Tbe amount of the loan set forth in Paragraph 1.21.1 shall be the lesser of 
(i) the amount set forth in the pr.inted form of this Contract, (i i) 80.0% per cent of the value of 
the Unit as apprais d by Purchaser's Institutional Lender or (iii) the maximum financing 
permitted by the Corporation. 

38. The use of the masculine gender shall be deemed to refer to the feminine 
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or neuter gender and the use of the singular shall be deemed to refer to the plural and vice versa, 
whenever the context so requires. 

39. Purchaser represents to Seller and to the Corporation that Purchaser is not 
less than 18 years of age and is purchasing the Unit for his or her own account (beneficial and of 
record) and no corporation, partnership association estate or tru t has or will have any equity 
intere t, direct or indirect, in the Shares and Lease on the date of transfer to Purchaser other than 
any interest held by Purcha er's Institutional Lender, if any. Purchaser agrees to indemnify and 
hold harmless the Seller and the Corporation from all claims, judgments, liabilities, losses, 
damages co ts and expense (including, without limitation, reasonable attorneys' fees and 
disbur ements) that Seller and/or the Corporation may suffer or incur as a result of the breach, 
inaccuracy or untruthfulness of any of the foregoing repre entation. The provisions of this 
Paragraph shall inure to the benefit of both Seller and the Corporation and shall urvive the 
closing. 

40. Purcha er understands that the Corporation is nol a party lo lhis Contract 
or the sale contemplated hereby and that no representations, warranties or promises of any kind 
have been made to Purchaser by the Corporation. Purchaser agrees that no claim will be made 
against the Corporation by Purchaser in respect of, or arising out of, the purchase of the Shares 
and appurtenant Lease. 

41. The acceptance of the Shares and the assumption of the Lease by the 
Purchaser shall be deemed to be a full performance and discharge of every agreement and 
obI igation on the part of the Seller to be performed pursuant to the provision of this Contract, 
except tho e expressly provided to survive the closing. Notwithstanding the foregoing, however, 
Sponsor and holders of Unsold Shares hall not be relieved from li ability for representations 
made under the Offering Plan, and nothing contained herein shall be in derogation of the rights 
of Purchasers under Article 23-A of the General Business Law, the Plan, or 13 NYCRR Part 18. 

42. [INTENTIONALL Y DELETED] 

43. The parties agree that the Unit is being sold in its present "as is" condition 
and that any work to be performed by Purchaser in the Unit is subject to the following terms and 
conditions in conformity with the rules and regulations of the Apartment Corporation: 

(a) Purchaser must submit to the Corporation or its designated representative a 
copy of the plans for all work intended to be performed by Purchaser. 

(b) Submission of plans must be accompanied by a completed Co-op Apartment 
Renovation and Remodeling Request, together with such ecurity depo it as may be required by 
the Corporation. 

(c) The work to be performed by Purchaser is subject to the approval of the 
Managing Agent and the Corporation. 

(d) Purchaser shall have the right prior to closing, at reasonable times and upon 
reasonable notice, to enter the Unit to obtain estimates and prepare plans for the work to be 
performed by Purchaser, but not to do any work therein. 

( e) Purchaser may not commence work in the Unit unless and until it has 
delivered to the Managing Agent a Certificate of Insurance from its general contractor which 
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names the Corporation and the Managing Agent and their employees as additional insured 
parties. 

(f) Upon completion of any electrical work performed by Purchaser, Purchaser 
will deliver to the Managing Agent a New York Board of Fire Underwriters Certificate 
confirming that such electrical work has been completed in accordance with the National 
Electric Code. 

(g) The provisions of this Paragraph shall survive the closing and shall also be 
for the benefit of the Corporation. 

44. Purchaser represents and warrants that he/she has received, read and 
understands the House Rules of the Tudor Arms Owners Corp., including without limitation the 
express prohibitions against dogs and the requirem nt with respect to carpeting of Units and 
agrees to be bound by tbem. Purcha er further agrees to sign any documents requested by the 
C rporation to confirm Purchaser s agreement to comply with the foregoing rules. The 
representations set forth in this Paragraph 44 hall survive the closing and shall also be for the 
benefit of the Corporation and may be relied upon and enforced by it. 

45. Thi contract is contingent upon a risk assessment or inspection of the 
property for the presence of lead-based paint and/or lead-based paint hazards at the Purcha er's 
expense until 9 p.m. on the tenth calendar-day after the date of this Contract. This contingency 
will terminate at the above predetermined deadline unless the Purchaser (or the Purchaser's 
agent) del.ivers to the Seller (or Seller'S agent) a written contTact addendum Ii ting the specific 
exi ting deficiencies and corrections needed, together with a copy of the inspection and/or risk 
assessment report. The Seller may, at the Seller's option within seven (7) days after Delivery of 
the addendum, elect in writing whether to correct the condition( ) prior to settlement. If the 
Seller will correct the condition, the Seller shall furnish the Purchaser with certification from a 
risk assessor or inspector demonstrating that the condition has been remedied before the date of 
settlement. If the Seller does not elect to make tbe repairs, or if the Seller makes a counter-offer, 
the Purchaser shall have seven (7) days to respond to the counter-offer or remove this 
contingency and take the property in "as is" condition or this contract shall become void. The 
Purchaser may remove this contingency at any time without cause. 

46. On or before Closing, Seller and Purchaser agree to sign the Disclosure of 
Information on Lead-Based Paint and/or Lead-Based Paint Hazards annexed as Exhibit B. 

47. All payments due to Seller hereunder shall be made payable to Estates 
Supervision as agent for Seller. 

48. Purchaser represents that, as of the date hereofs/he has, and as of the 
closing date will have, available cash and cash equivalents (including publicly traded securities) 
in a lim at least equal to (and having a then current value of) the Balance, together with any and 
all clo ing costs; and shall have, foHowing the Closing, a positive net worth. Purchaser further 
represents that the Mruntenance, and the monthly amount of the Assessment or fuel oil or other 
operating surcharge (if any) do not aggregate more than 25% ofthe current total gross monthly 
income of Purchaser. Purchaser further represent that the monthly debt ervice (interest and 
amortization of principal, if any) together with the Maintenance and the monthly A es ment 
amount (if any), do not aggregate more than 35% of said current total gross monthly income. 

[Signatures on Following Page] 
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POND FIELD ESTATES, LLC , Seller 

By: ______________________ ~~~------
A Member 

Purchaser 
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ESCROW RIDER TO 
CONTRACT OF SALE 

EXHIBIT A 

AGREEMENT made this __ day of , 20 __ , by and among __ 
____ _____ ("PURCHASER"), PONDFIELD ESTATES, LLC, ("SELLER"), 
as the sponsor of the Tudor Arms Owners Corp. offering plan ("Plan") and LAURA B. MARCH 
("ESCROW AGENT") with an address c/o Peck & Heller, 805 Third Avenue, New York, New 
York 10022. 

WHEREAS, SELLER has, as sponsor, filed the Offering Plan with the Attorney General 
to offer for sale cooperative ownership interests at the premises located at 17 North Chatsworth 
A venue, Larchmont, subject to the terms and conditions set forth in the Plan; and 

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent hereunder in 
accordance with New York General Business Law ("GBL") Sections 352-e(2-b), 352-h and the 
New York Department of Law's regulations promulgated thereunder; and 

WHEREAS, SELLER and PURCHASER desire that ESCROW AGENT act as escrow 
agent for deposits, down payments, and advances (referred to herein as "Deposit") pursuant to 
the terms of this Agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions contained 
herein and other good and valuable consideration, the parties hereby agree as follows: 

1. ESTABLISHMENT OF THE ESCROW ACCOUNT. 

1.1. ESCROW AGENT has established or will establish an escrow account for the 
purpose of holding the Deposit made by PURCHASER pursuant to that certain Contract of Sale 
to which this Rider is annexed for the purchase and sale of shares in Hartsdale Gardens Owners 
Corp. (the "Contract of Sale") at JPMorgan Chase Bank located at its branch office located at 
360 Park Avenue, in the City and State of New York, a bank authorized to do business in the 
State of New York. The escrow account is entitled Laura B. March Attorney Trust Account 
lOLA ("Escrow Account"). The account number is 5310003072. 

1.2 ESCROW AGENT has designated the following attorney to serve as signatories: 
Laura B. March, Esq. All designated signatories are admitted to practice law in the State of New 
York. All of the signatories on the Escrow Account have an address c/o Peck & Heller, 805 
Third Avenue, 9th floor, New York, New York 10022, and a telephone number of212-758-5230. 



1.3 ESCROW AGENT and all authorized signatories hereby submit to the 
jurisdiction of the State of New York and its Courts for any cause of action arising out of this 
Agreement or otherwise concerning the maintenance of or release of the Deposit from escrow. 

1.4 Neither ESCROW AGENT nor any authorized signatories on the Escrow 
Account are the Sponsor, Selling Agent (if any), Managing Agent (as those terms are defined in 
the Plan), or any principal thereof, or have any beneficial interest in any of the foregoing. 

1.5 The Escrow Account is an lOLA account established pursuant to judiciary Law 
Section 497. 

2. DEPOSITS INTO THE ESCROW ACCOUNT. 

2.1 All Deposits received from PURCHASER prior to closing, whether in the form of 
checks, drafts, money orders, wire transfers, or other instruments which identify the payor, shall 
be placed into the Escrow Account. All instruments to be placed into the Escrow Account shall 
be made payable directly to the order of Laura B. March, as ESCROW AGENT, pursuant to the 
terms set forth in the Plan. Any instrument payable to, or endorsed other than as required 
hereby, and which cannot be deposited into such Escrow Account, shall be returned to 
PURCHASER promptly, but in no event more than five (5) business days following receipt of 
such instrument by ESCROW AGENT. In the event of such return of the Deposit, the 
instrument shall be deemed not to have been delivered to ESCROW AGENT pursuant to the 
terms of this Agreement. 

2.2 Within five (5) business days after the Purchase Agreement has been tendered to 
ESCROW AGENT along with the DEPOSIT, ESCROW AGENT shall place the DEPOSIT into 
the Escrow Account. Within ten (10) business days of placing the DEPOSIT in the Escrow 
Account, ESCROW AGENT shall provide written notice to Purchaser and Sponsor, confirming 
the Deposit. Such notice shall set forth the Bank and the account number. If the PURCHASER 
does not receive notice within fifteen (15) business days after tender of the Deposit, the 
PURCHASER may cancel the Purchase Agreement within ninety (90) days after tender of the 
Deposit. Complaints concerning the failure to honor such cancellation requests may be referred 
to the New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23 rd 

Floor, New York, N.Y. 10271. Rescission shall not be afforded where proof satisfactory to the 
Attorney General is submitted establishing that the Deposit was timely placed in the Escrow 
Account in accordance with the New York State Department of Law's regulations concerning 
the Deposit and requisite notice was timely mailed to the Purchaser. 

2.3 Any Deposits made for upgrades, extras of other custom or special work shall 
initially be deposited into the Escrow Account and thereafter may be released in accordance with 
the terms of the Contract of Sale (if any) 



3. RELEASE OF FUNDS 

3.1 Under no circumstances shall SELLER seek or accept release of the Deposit of 
PURCHASER to SELLER until after consummation of the Plan, as evidenced by the acceptance 
ofa post-closing amendment by the New York State Department of Law. The parties hereto 
acknowledge that the Plan was declared effective on March 15, 1982 and a post-closing 
amendment dated was accepted for filing by the New York State Department of Law. 
Consummation of the Plan shall not, however, relieve SELLER or ESCROW AGENT of any 
obligation to PURCHASER as set forth in GBL §§ 352-e(2-b) and 352-h. 

3.2 ESCROW AGENT shall release the Deposit to PURCHASER or SELLER as 
directed: 

3.2.1 pursuant to terms and conditions set fOlih in the Contract of Sale to which 
this Rider is annexed, upon closing of title to the shares; 

3.2.2 in a subsequent writing signed by both SELLER and PURCHASER; or 

3.2.3 by a final, non-appealable order or judgment of a court 

whichever is applicable. 

3.3 If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs 
(a) through (c) above, and the Escrow Agent receives a request by either party 
(the "Requesting Party") to release the Deposit, then the Escrow Agent must give 
both the Purchaser and Sponsor prior written notice ("30-Day Release Notice") of 
not fewer than thirty (30) days before releasing the Deposit. If the Requesting 
Party is SELLER and is based on a purchaser's default, SELLER must give such 
purchaser written notice of the default and a thirty (30)-day period to cure such 
default. Such thirty (30)-day cure period shall run concurrently with the 30-Day 
Notice. lfthe Escrow Agent has not received notice from the non-Requesting 
Party objecting to the release of the Deposit prior to the expiration of the thirty 
(30)-day period, the Deposit shall be released to the Requesting Party, and the 
Escrow Agent shall provide further written notice to both parties informing them 
of said release. 

If the Escrow Agent receives a written notice from either party objecting to the 
release ofthe Deposit within said thirty (30)-day period, the Escrow Agent shall 
continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) 
through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have 
the right at any time to deposit the Deposit contained in the Escrow Account with 
the clerk of the county where the building is located and shall give written notice 
to both parties of the Deposit. 

If the Escrow Agent is uncertain as to Escrow Agent's duties or doubts the 
genuineness of any document or signature, Escrow Agent also may refrain from 
taking any action and continue to hold the Deposit until the uncertainty or 



genuineness is resolved. Escrow Agent may represent SELLER in any lawsuit, 
whether or not related to the Contract of Sale and irrespective of Escrow Agent 
being in possession of the Deposit. 

3.4 SELLER shall not object to the release of the Deposit to Purchaser, if Purchaser 
timely rescinds in accordance with an offer of rescission contained in the Plan or an Amendment 
to the Plan 

3.5 Any provision in this Escrow Rider or separate agreement, whether oral or in 
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow 
Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney General's 
regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over 
any conflicting or inconsistent provisions in the Contract of Sale, Plan or any Amendment 
thereto. 

4. RECORDKEEPING. 

4.1 ESCROW AGENT shall maintain all records concerning the Escrow Account for 
seven years after release of the Deposit. 

4.2 Upon the dissolution of the law firm which was ESCROW AGENT, the former 
partners or members of the firm shall make appropriate arrangements for the maintenance of 
these records by one of the partners or members of the firm or by the successor firm and shall 
notify the New York State Department of Law of such transfer. 

4.3 ESCROW AGENT shall make available to the Attorney General, upon request, 
all books and records of ESCROW AGENT relating to the funds deposited and disbursed 
hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.1 ESCROW AGENT shall maintain the Escrow Account under its direct 
supervision and control. 

5.2 A fiduciary relationship shall exist between ESCROW AGENT and 
PURCHASER, and ESCROW AGENT acknowledges its fiduciary and statutory obligations 
pursuant to GBL§§ 352-e(2-b) and 352-h. 

5.3 ESCROW AGENT may rely upon any paper or document which may be 
submitted to it in connection with its duties under this Agreement and which is believed by 
ESCROW AGENT to be genuine and to have been signed or presented by the proper party or 
parties and shall have no liability or responsibility with respect to the form, execution, or validity 
thereof. 



6. RESPONSIBILITIES OF SELLER. 

6.1 SELLER agrees that it shall not interfere with ESCROW AGENT'S performance 
of its fiduciary duties and statutory obligations as set forth in GBL §§ 352-e(2-b) and 352-h and 
the New York State Department of Law's regulations. 

6.2 [Intentionally deleted.] 

7. TERMINATION OF AGREEMENT. 

7.1 This Agreement shall remain in effect unless and until it is canceled hy either: 

7.1.1 Written notice given by SELLER to ESCROW AGENT of cancellation of 
designation of ESCROW AGENT to act in said capacity, which cancellation shall take effect 
only upon the filing of an amendment to the Plan with the Department of Law providing for a 
successor escrow agent that meets the requirements set forth in applicable regulations of the 
New York State Department of Law. PURCHASER shall be deemed to have consented to such 
cancellation; 

7.1.2 The resignation of ESCROW AGENT, which shall not take effect until 
ESCROW AGENT is replaced by a successor escrow agent that meets the requirements set forth 
in applicable regulations of the New York State Department of Law, and notice is given to 
PURCHASER of the identity of the successor escrow agent, the Bank in the State of New York 
where the Deposit is being held, and the account number therefor. 

7.2 Upon termination of the duties of ESCROW AGENT as described in paragraph 
7.1.1 or 7.1.2 above, ESCROW AGENT shall deliver the Deposit held by ESCROW AGENT 
and the Purchase Agreement and any other documents maintained by ESCROW AGENT 
relating to the Deposit to the successor escrow agent. 

8. SUCCESSORS AND ASSIGNS. 

This Agreement shall be binding upon SELLER, PURCHASER, and ESCROW AGENT 
and their respective successors and assigns. 

9. GOVERNING LAW. 

This Agreement shall be construed in accordance with and governed by the laws of the 
State of New York. 



10. ESCROW AGENT'S COMPENSATION. 

Prior to release of the Deposit, ESCROW AGENT'S fees and disbursements shall neither 
be paid by SELLER from the Deposit nor deducted from the Deposi by any financial institution 
under any circumstance. 

11. SEVERABILITY. 

If any provision of this Agreement or the application thereof to any person or 
circumstance is determined to be invalid or unenforceable, the remaining provisions of this 
Agreement or the application of such provision to other persons or to other circumstances shall 
not be affected thereby and shall be valid and enforceable to the fullest extent permitted by law. 

12. INDEMNIFICATION. 

SELLER agrees to defend, indemnify, and hold ESCROW AGENT harmless from and 
against all costs, claims, expenses, and damages incurred in connection with or arising out of this 
Agreement or the performance or non-performance of ESCROW AGENT'S duties under this 
Agreement, except with respect to actions or omissions taken or suffered by ESCROW AGENT 
in bad faith or in willful disregard of this Agreement or involving gross negligence of ESCROW 
AGENT. This indemnity includes, without limitation, disbursements and attorneys' fees either 
paid to retain attorneys or representing the hourly billing rates with respect to legal services 
rendered by ESCROW AGENT to itself. 

13. ENTIRE AGREEMENT. 

This Agreement, read together with GBL §§ 352-e(2-b) and 352-hand the New York 
State Department of Law's regulations, constitutes the entire agreement between the parties with 
respect to the subject matter hereof. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as ofthe day 
and year first written above. 

ESCROW AGENT: 

Laura B. March 



SELLER: 

PONDFIELD ESTATES, LLC 

By: 
Name: 
Title: Member 

, Purchaser 
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DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT 
AND LEAD-BASED PAINT HAZARDS 

Lead Warning Statement 

EXHIBITB 

Every purchaser of any interest in residential real property on which a residential dwelling was built 
prior to 1978 is notified that such property may present exposure to lead from lead-based paint that may 
place young children at risk of developing lead poisoning. Lead poisoning in young children may 
produce permanent neurological damage, including learning disabilities, reduced intelligence quotient, 
behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant 
women. The seller of any interest in residential real property is required to provide the buyer with any 
information on lead-based paint hazards from risk assessments or inspections in the seller's possession 
and notify the buyer of any known lead-based paint hazards. A risk assessment or inspection for possible 
lead-based paint hazards is recommended prior to purchase. 

Seller's Disclosure (initial) 
__ (a) Presence of lead-based paint and/or lead-based paint hazards (check one below): 
[ ] Known lead-based paint and/or lead-based paint hazards are present in the housing 
(explain). ____________________________ _ 

[x] Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the 
housing. 
__ (b) Records and reports available to the seller (check one below): 

[ ] Seller has provided the purchaser with all available records and reports 
pertaining to lead-based paint and/or lead-based paint hazards in the housing (list 
documents below) ______________________ _ 

[x] Given the age of the housing, it is possible that lead-based paint was used 
over the years; however Seller has not tested the unit to determine whether lead 
paint exists and Seller has no reports or records pertaining to lead-based paint 
and/or lead-based paint hazards in the housing;. 

Purchaser's Acknowledgment (initial) 
( c) Purchaser has received copies of all information listed above. 

__ (d) Purchaser has received the pamphlet Protect Your Family from Lead in Your Home. 
__ (e) Purchaser has (check one below): 

[ ] Received a 10-day opportunity (or mutually agreed upon period) to 
conduct a risk assessment or inspection for the presence of lead-based 
paint and/or lead-based paint hazards; or 
[ ] Waived the opportunity to conduct a risk assessment or inspection for 

the presence of lead-based paint and/or lead-based paint hazards. 
Agent's Acknowledgment (initial) 
__ (f) Agent has informed the seller of the seller's obligations under 42 U.S.C. 
4852( d) and is aware of his/her responsibility to ensure compliance. 
Certification of Accuracy The following parties have reviewed the information above and certify, to the 
best of their knowledge, that the information provided by the signatory is true and accurate. 

Seller: Pond field Estates, LLC 
By: 

Agent: _______________ _ 
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EXHIBITE 

AS REVISED THROUGH JUNE 25, 2013 

TUDOR ARMS OWNERS CORP. 

HOUSE RULES 

A VIOLATION OF HOUSE RULES NO. 13, 17, 22, 25, 26, 27, 28 
AND 29 SHALL BE DEEMED TO BE A VIOLATION OF A SUBSTANTIAL 

OBLIGATION OF THE TENANCY OF THE LESSEE. 

(1) The public halls and stairways of the buildings shall not be obstructed or 
used for any purpose other than ingress to and egress from the apartments in the 
buildings. 

(2) Children shall not play in public areas unless accompanied by a 
responsible adult. 

(3) No public hall of a building shall be decorated or furnished by any Lessee. 

(4) No Lessee shall make or permit any disturbing noises in a building or do 
or permit anything to be done therein which will interfere with the rights, comfort or 
convenience of other Lessees. No Lessee shall play any musical instrument or permit to 
be operated a phonograph or a radio or television loud speaker in such Lessee's 
apartment between the hours of eleven o'clock p.m. and the following eight o'clock a.m. 
if the same shall disturb or annoy other occupants of the building. No construction or 
repair work or other installation involving noise shall be conducted in any apartment 
except on weekdays (not including legal holidays) and only between the hours of 8:30 
a.m. and 5:00 p.m. 

(5) No article shall be placed in the halls or on the staircase landings, nor shall 
anything be hung or shaken from the doors, or windows, or placed upon the window sills 
of the buildings. 

(6) No awnings, window shades, window blinds, window air-conditioning 
units or ventilators shall be used in or about a building except such as shall have been 
expressly approved by the Lessor or the managing agent, nor shall anything be projected 
out of any window of the building without similar approval. 

(7) No sign, notice, advertisement or illumination shall be inscribed or 
exposed on or at any window or other part of a building, except such as shaH have been 
approved in writing by the Lessor or the managing agent. 

(8) No baby carriages, shopping carts, bicycles or other like paraphernalia 
shall be allowed in or be permitted to remain in the halls passageways, areas or courts of 



the buildings. No garbage can, kitchen supplies, or other articles shall be placed or left in 
the halls or landings. 

(9) Messengers and tradespeople shall use such means of ingress and egress 
as shall be designated by the Lessor. 

(10) Garbage and refuse from the apartments shall be disposed of only at such 
times and in such manner as the superintendent or the managing agent may direct. 

(11) Water closets and other apparatus in a building shall not be used for any 
purposes other than those for which they were constructed, nor shall any sweepings, 
rubbish, rags or any other article be thrown into the water closets. The cost of repairing 
any damage resulting from misuse of any water closets or other apparatus shall be paid 
for by the Lessee in whose apartment it shall have been caused. 

(12) No Lessee shall send any employee of the Lessor out ofthe building on 
any private business of a Lessee. No employee, as such, shall accept, receive, hold or 
become bailee for any property belonging to, delivered to, or for any Lessee. If, 
however, such person shall nevertheless do so, he shall do so, as the agent, servant or 
employee of the Lessee and no responsibility shall be assumed by the Lessor. 

(13) No dog, cat, bird or animal shall be kept or harbored at the premises, 
excepting only those particular animals which were harbored at the premises prior to 
August 1, 1985. No pigeons or other birds or animals shall be fed from the window sills, 
terraces, and balconies or in the yard, court spaces or other public portions of a building, 
or on the sidewalk or street adjacent to a building. One indoor cat is permitted with Board 
of Directors written consent. 

(14) No radio or television aerial shall be attached to or hung from the roof or 
exterior walls of a building. 

(15) The lessee shall use the available laundry facilities only upon such days 
and during such hours as may be designated by the Lessor or the managing agent. 

(16) The Lessee shall have the right from time to time to curtail or relocate any 
space devoted to storage or laundry purposes. 

(17) The Lessee shall keep 80% of all floors covered with carpeting and 
appropriate padding, or other equally effective noise reducing material, except in kitchen, 
closets and bathroom. 

(18) The Lessee shall keep the windows of the apartment clean. In case of 
refusal or neglect of the Lessee during 10 days after notice in writing from the Lessor or 
the managing agent to clean the windows, such cleaning may be done by the Lessor, 
which shall have the right, by its officers or authorized agents, to enter the apartment for 
such purpose and to charge the cost of such cleaning to the Lessee. 



(19) Complaints regarding the services of the building shall be made in writing 
to the managing agent of the Lessor. 

(20) Any consent or approval given under these House Rules by the Lessor 
shall be revocable at any time. 

(21) The agent of the Lessor, and any contractor or workman authorized by the 
Lessor, may enter any apartment at any reasonable hour of the day for the purpose of 
inspecting such apartment to ascertain whether measures are necessary or desirable to 
control or exterminate any vermin, insects or other pests and for the purpose of taking 
such measures as may be necessary to control or exterminate any such vermin, insects or 
other pests. 

(22) N a washing machines or other heavy appliances shall be installed in the 
demised premises, nor shall the Lessee use any appliances or machine therein, which in 
the sale opinion ofthe Lessor, shall overburden the electric, gas or plumbing lines of the 
apartment or building. 

(23) The playgrounds, if any, are provided for the exclusive use of the lessees, 
and playpens, bicycles or any outdoor activities will not be permitted upon the 
landscaped portions of the Lessor's premises. 

(24) Alteration or replacement of the main entrance door lock or the 
installation of knockers or other attachment upon any door is forbidden. The Lessor has 
retained a pass key to the premises. In the event the written consent of the Lessor is 
obtained to install a supplemental entrance door lock, the Lessee shall provide the Lessor 
with an additional key for the use of the Lessor pursuant to the Lessor's right of access to 
the demised premises. 

(25) (a) Shareholders shall not be permitted to either sublease or assign 
their garage parking spaces. 

(b) Upon the sale of any apartment (sale of shares and assignment of 
Proprietary Lease), the garage parking space which had been utilized by the selling 
shareholder shall revert back to the Lessor for reassignment. Any garage parking space 
which otherwise becomes available and vacant will similarly reVeIt to the Lessor for 
reassignment. Notwithstanding, if a shareholder is given approval to sublet they shall 
remain on the parking waiting list but will not be able to be assigned a parking space that 
becomes available during the time their apartment is being sublet. 

(c) If the shareholder ofrecord passes away, the individual that 
inherits the aprutment may retain the parking space for their use or the position on the 
parking waiting list. If the beneficiary has not been living in the apartment, then they 
shall not be entitled to retain the space. 



(d) No person shall be permitted to rent a second garage parking 
space if there are Shareholders on the waiting list that does not have a first garage parking 
space. 

(e) The Lessor's managing agent will maintain a Shareholder parking 
waiting list for all garage parking space assignments. 

(f) In the event that (a) a shareholder has failed to pay maintenance 
(rent) to Lessor for two (2) consecutive months or, (b) a shareholder has demonstrated a 
consistent failure to pay maintenance in a timely manner within the previous twelve (12) 
month period, then, in either such event, the Board of Directors may terminate the 
shareholder's use of his/her garage parking space. Upon such termination, the garage 
parking space shall be reassigned by Lessor in accordance with the parking waiting list. 

(26) Maintenance is due on the first day of the month. In the event Lessee shall 
fail to pay rent (maintenance) by the tenth day of the month due, the Lessor, in addition 
to all other remedies provided by the Proprietary Lease, shall impose a late charge of 
$25.00. 

(27) Move in-Move out security program: The lessor has established a move 
in-move out security program designed to ensure that the public hallways are not 
damaged by residents moving into or out of the premises and that residents moving into 
the premises install carpeting as required by House Rule 17. Any shareholder who 
intends to sell hislher apartment must file a completed Purchase Application Form with 
the office of the managing agent. Along with the Purchase Application Form, the 
shareholder must submit a check from the shareholder (seller) in the sum of $750.00, 
together with a check from the prospective purchaser, also in the sum of $750.00, both of 
which checks are to be payable to the order of Lessor (Tudor Arms Owners Corp.). The 
checks will be deposited into the Lessor's account. After the shareholder moves from the 
premises, the superintendent will make an inspection and complete a Security Inspection 
Report. If there is no damage to the public areas, the security deposit will be refunded to 
the seller. The same procedure will be followed when the purchaser moves into the 
premises. If (a) there is no damage to the public areas, (b) the purchaser installs carpeting 
in compliance with House Rule 17 within three months of purchasing and/or taking 
occupancy of the apartment, whichever is later, and (c) the purchaser provides Lessor 
with duplicate keys to the apartment as required by Proprietary Lease paragraph 25 and 
House Rule 24 within three (3) months of purchasing and/or taking occupancy ofthe 
apartment, whichever is later, the security deposit will be refunded to the purchaser. The 
security deposit will be forfeited and shall become the property of Tudor Arms Owners 
Corp. if carpeting in compliance with House Rule 17 is not installed within three months 
of purchasing and/or taking occupancy of the apartment, whichever is later, or ifthe 
purchaser fails to provide Lessor with duplicate keys to the apartment within three (3) 
months of purchasing andlor taking occupancy of the apartment, whichever is later. 



(28) Apartment alteration, renovation and remodeling: Any Lessee who 
desires to alter, renovate, or remodel his/her apartment, must complete a Remodeling 
Request Form, and submit it to the managing agent along with a security deposit in the 
sum of $750.00. (The Remodeling Request Form is available from the office of the 
managing agent.) The Lessee may proceed with the requested work obtaining the written 
consent of the Lessor (see Proprietary Lease, paragraph 21(a). The security deposit will 
be utilized by the Lessor to repair any damage caused to the public areas or to the 
building's standard equipment or to other property of the Lessor. In addition, the Lessee 
shall forfeit the security deposit if there is any violation of the provisions of this House 
Ru1e, the requirements, terms and conditions set forth in the Remodeling Request Form, 
or other requirements or conditions specified by Lessor. Upon the completion of the 
work, and provided there was no such damage or violation, the security deposit will be 
reflmded to the Lessee. 

(29) These House Rules may be added to, amended or repealed at any 
time by resolution of the Board of Directors of the Lessor. 



EIGHTEENTH AMENDMENT TO OFFERING PLAN 
for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Eighteenth An1endment is to modify and supplement the Offering 
Plan -- A Plan to Convert to Co-operative Ownership premises located at 31 Pondfield Road VI est, 
Bronxville, New York, dated October 26, 1984 as amended by the filing of sixteen prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on the date this Eighteenth 
Amendment is accepted for filing by the Department of Law. 

2. Financial Disclosure. The following information is provided in accordance-
with the regulations of the Attorney General of the State of New York: 

(a) Annexed hereto is a schedule of unsold shares which sets forth the units to 
which unsold shares are allocated. All unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $10,000.00. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $9,850.00. 

(d) The Sponsor has no financial obligations to the Apartment Corporation which 
will become due within twelve months from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as collateral for any loan or otherwise 
represents security for financial arrangements. 

(f) The maintenance payments are funded by the monthly rents received from tenants 
of units owned by Sponsor and from interest payments from the Apartment Corporation on the loan 
held by Sponsor in the principal amount of$55,000, which bears interest at the annual rate of eight 
percent and is paid in monthly installments of $366.67 of interest only. If these sources of income 
are insufficient, Sponsor may also derive income from the sale of vacant units. 

(g) The Sponsor is current on all financial obligations under the Plan including all 



obligations to the Apartment Corporation and payments of any underlying mortgage. Sponsor was 
current on all such obligations during the year prior to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or as 
general partner or principal of Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York
File No. C87 -0246 

27-47 North Central Avenue, Hartsdale, New York
File No. C81-0234 

17 North Chatsworth Avenue, Larchmont, New York -
File No. C81-0158 

10 Franklin Avenue, White Plains, New York
File No. C82-0477 

130 North Kensico A venue, White Plains, New York -
File No. CD88-0247 

1-15 Bryant Crescent, White Plains, New York -
File No. C77-0438 

324 East 35th Street, New York, New York
File No. C85-0459 

60 West 70th Street, New York, New York
File No. C80-0493 

319 East 73rd Street, New York, New York -
File No. C85-0758 

The offering plans for these buildings are on file with the Department 'of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and holders of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of Directors on April 30, 
1986. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 26.59% of 

. the outstanding shares of the Corporation. 

3. Maintenance Charges. By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 18, 2004 after reviewing a projected 
budget of building operations for the calendar year 2005, the per share monthly maintenance was 
fixed at $1.2035 per share per month for the calendar year 2005, which is a 4.25% increase from 
the prior year. In addition the Board imposed a monthly fuel oil surcharge of$0.75 per share for 
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calendar year 2005. 

4. Election of Officers and Directors. At the annual meeting of the 
shareholders of the Corporation duly held on July 8, 2004, the following officers and directors of 
the Corporation were elected: 

Richard Scott 
Marilyn Joyce 
Edward Woods 

*Nancy R. Heller 
*Robert Orlofsky 

*Sponsor designee 

President and Director 
Vice President, Treasurer and Director 
Vice President and Director 
Director 
Vice-President and Director 

5. Financial Statements. The financial statement for Tudor Arms Owners 
Corp. for the years ended December 31, 2004 and December 31,2003 prepared by Lawrence S. 
Hongiman, P.C., is attached hereto. 

6, Budget. Attached hereto is the budget for the 2005 calendar year, 
prepared by the Building's managing agent and adopted by the Board of Directors. This budget is 
contained herein for information purposes only and the Sponsor does not in any way adopt such 
budget as its own or make any representation as to the adequacy, accuracy or completeness of 
same or any item shown therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the budget materially incorrect; 
however, the Sponsor has not prepared the budget and has not independently ve.rified the 
information or estimates contained therein. 

7. Line of Credit. In addition to a first mortgage, National Consumer 
Cooperative Bank has provided to the Apartment Corporation a $150,000 line of credit, which 
loan is secured by a second mortgage. The Apartment Corporation will only pay interest on the 
line of credit from the date that it is used. Advances, which are available to the Apartment 
Corporation throughout the term of the loan, will be made in minimal increments of$10,0000. 
The interest rate on this second credit line mortgage is 1.85%, above the 30-day Libor rate, 
adjusted on the first of each month following a change in the Libor rate. The amount drawn 
down to date is $52,900. As of February 1, 2005, the interest rate was 4.24%, and the monthly 
interest payments were $292.89. Any loans under the line of credit mature on the earlier of 
February 1, 2008 or the refinancing ·of the first mortgage. 

8. Price Increase. The purchase price of the shares of the Apartment 
Corporation being offered pursuant to the Plan is hereby increased from $310.00 per share to 
$450.00 per share. The increase in the amount of the total offering price as a result of the 
foregoing is $1,071,700. The foregoing asking price per share is negotiable and subject to 
change in accordance with the Plan. The asking price does not include a purchaser's closing 
costs. 
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9. Change of Form of Contract. Annexed hereto is a revised form of the 
contract for the sale of unsold shares held by the Sponsor. Provisions set forth in the attached 
form are negotiable and subject to change in accordance with the Plan. 

10. No Other Material Changes in Plan. There have been no material 
changes in the Plan, except as set forth in this Eighteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly contain any untrue statement of 
any material fact. 

Dated: JUNE 9 '2005 

PONDFIELD ESTATES, LLC Sponsor 

PlanAm#l8.wpd 
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Total 
Units 

Unsold Shares.wpd 

PONDFIELD ESTATES 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Schedule of Unsold Shares 

Apartment 

41 
61 
42 

3 
23 
33 
63 

4 
25 
65 
46 
57 
68 
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14 Total 
Shares 

Shares 

515 
520 
370 
505 
510 
510 
520 
655 
665 
675 
520 
515 
670 
505 

7,655 
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TEL. (914) 741-1993 

LAWRENCE S. HDNIGMAN, P.C. 
CERTIF"IED PUBLIC ACCOUNTANT 

555 PLEASANTVILLE ROAD 

SUITE 21 0-NORTH 

BRIARCLIFF MANOR, NEW YORK 1 051 0 

To the Stockholders of 
Tudor Arms Owners Corporation 

FAX (9 l 4) 741-5042 

I have audited the accompanying balance sheet of TUDOR ARMS OWNERS 
CORPORATION/ as at December 31, 2004 and 2003 1 and the related state
ments of operations and accumulated deficit and cash flows for the years 
then ended. These financial statements are the responsibility of the 
Corporationts management. My responsibility is to express an opinion on 
these financial statements based on my audit. 

I conducted my audit in accordance with generally accepted auditing 
standards. Those standard$ require that I plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are 
free of material misstatement. An audit also includes assessing the 
accounting principles used and significant estimates made by management, 
as well as evaluating the overall financial statement presentation. I 
believe that my audit provides a reasonable basis for my opinion. 

In my opinion, the financial statements referred to above present 
fairly, in all material respects, the financial position of Tudor Arms 
Owners Corporation, as at December 31, 2004 and 2003, and the results of 
its operations and its cash flows for the years then ended in conformity 
with generally accepted accounting principles. 

Tudor Arms Owners Corporation, has not presented the supplementary 
information on the future major repairs and replacements that the 
American Institute of Certified Public Accountants has determined is 
necessary to supplement, although not required to be part of, the basic 
financial statements. 

~~ d~ ~U\ · WA f <-
Briarc iff a or, New York 
February 2, 2 05 



TUDOR ARMS OWNERS CORPORATION 
BALANCE SHEET 

AS AT DECEMBER 31, 2004 AND 2003 

ASSETS 

Cash and cash equivalents 

Reserve Funds: 
Investment in US Government obligations 
Money market funds 
Corporate notes and CD's 
Total Reserve Funds 

Tenant/stockholder receivables 
Prepaid expenses and other assets 
Escrow - real estate taxes 
Property and improvements, net of 

accumulated depreciation 
Deferred mortgage costs, net of 

accumulated amortization of 
$28,474 and $24,307 

TOTAL ASSETS 

$ 
2004 

3,652 

18,238 
48,076 
44 927 

111,241 

548 
20,296 
14,317 

3,490,923 

13,200 

$ 3,654,177 

LIABILITIES AND TENANT SHAREHOLDERS' EQUITY 

LIABILITIES 
Mortgage payable 
Line of credit payable 
Note payable 
Accounts payable and accrued expenses 
Assessments received in advance 
Security deposits payable 

TOTAL LIABILITIES 

STOCKHOLDERS' EQUITY 
Capital stock, par value $1; 31,885 
shares authorized, issued and 
outstanding 

Additional paid-in-capital 
Accumulated deficit 
Less treasury stock - 600 shares, 

at cost 
TOTAL STOCKHOLDERS' EQUITY 

TOTAL LIABILITIES AND 
STOCKHOLDERS' EQUITY 

2004 

$ 1,573,141 
52,900 
55,000 
30,492 

-0-
872 

1,712,405 

31,885 
3,435,808 

(1,450,921) 

(75,000) 
1,941,772 

$ 3,654,177 

See Accompanying Notes to Financial Statements 
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EXHIBIT A 

$ 
2003 
2,349 

8,975 
57,918 
65,442 

132,335 

-0-
20,392 
16,447 

3,584,976 

17,368 

$ 3,773,867 

2003 

$ 1,600,214 
54,100 
55,000 
58,319 

62 
374 

1,768,069 

31,885 
3,435,808 

(1,386,895) 

(75,000) 
2,005,798 

$ 3,773,867 
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TUDOR ARMS OWNERS CORPORATION 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 

FOR THE YEARS ENDED DECEMBER 31, 2004 AND 2003 

OPERATIONS 

REVENUE: 
Maintenance assessments 
Star credits 
Fuel surcharge 
Assessments - waterproofing 
Parking 
Interest and dividend income 
Transfer fees 
Laundry 
Exercise room 
Storage 
Sundry 

TOTAL INCOME 

EXPENSES: 
Operating 
Salaries, payroll taxes and benefits 
Administrative 
Repairs and maintenance 
Real estate taxes 
Interest 

TOTAL EXPENSES 

Excess of revenue over expenses before 
depreciation 

Depreciation 
Deficiency of revenue over expenses 

ACCUMULATED DEFICIT 

Balance, beginning of year 

Balance, end of year 

$ 

$ 

2004 

433,398 
(38,334) 

9,125 
-0-

13,800 
2,971 
5,070 
5,100 
2,400 
1,518 
-0-

435,048 

106,029 
55,918 
36,024 
47,372 
46,354 

113,325 

405,022 

30,026 
94,052 

(64 1 026) 

(1,386,895) 

$(1,450,921) 

See Accompanying Notes to Financial Statements 
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$ 

$ 

2003 

405,995 
(34,918) 
18,771 
25,028 
13,800 

2,275 
3,540 
5,100 
2,900 
1,348 

628 

444,467 

98,735 
67,350 
34,807 
58,471 
42,042 

114,608 

416,013 

28,454 
94,052 

(65,598) 

(1,321,297) 

$(1,386,895) 



TUDOR ARMS OWNERS CORPORATION 

STATEMENT OF CASH FLOWS 

FOR THE YEARS ENDED DECEMBER 31, 2004 AND 2003 

2004 
OPERATING ACTIVITIES: 

Deficiency of revenue over expenses $ (64,026) 
Adjustments to reconcile excess of revenue 

over expenses to net cash provided by 
operating activities: 

Depreciation 
Amortization 
Unrealized gain on investment 
Changes in operating assets and liabilities: 

Tenant/stockholder receivables 
Prepaid expenses and other assets 
Escrow - real estate taxes 
Accounts payable and accrued expenses 
Assessments receivable in advance 
Tenant security payable 
Net cash provided by operating activities 

Investing activities: 
Reserve funds, net 
Capital expenditures 

Net cash provided by (used in) 
investing activities 

Financing activities: 
Proceeds from line of credit 
Mortgage principal payments 

Net cash used in financing activities 

Net increase in cash 
and cash equivalents 

Cash and cash equivalents, beginning of year 

Cash and cash equivalents, end of year 

Supplemental disclosure of cash flow data: 
Interest paid 

94,052 
4,167 
-0-

(54 8} 
96 

2,130 
(27,827) 

(62) 
498 

8,480 

21,096 
-0-

21,096 

-0-
(28,273) 

$ (28,273) 

1,303 

2,349 

$ 3,652 

$ 113,325 

See Accompanying Notes to Financial Statements 
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$ 

EXHIBIT C 

2003 

(65,598) 

94,052 
4,167 

429 

425 
3,172 
7,703 

13,249 
(793) 
(622) 

56,184 

(36, 979) 
(45, 875) 

(82,854} 

54,100 
(25 ( 741) 

$ 28,359 

1,689 

660 

$ 2,349 

$ 114,608 



TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

NOTE 1 - NATURE OF THE ORGANIZATION 

Tudor Arms Owners Corporation (the 11 Corporation 11
) was incorporated on 

January 26, 1983 for the purpose of owning and operating the property 
located at 31 West Pondfield Road, Bronxville, New York. The 
Corporation qualifies as a co-op corporation under Section 216 of the 
Internal Revenue Code. 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Use of Estimates 
The preparation of financial statements in conformity with generally 
accepted accounting principles requires management to make estimates 
and assumptions that affect the reported amounts and disclosure. 
Accordingly, actual results could differ from those estimated. 

Concentration of credit risk 
Financial instruments that potentially subject the Corporation to 
concentrations of credit risk consist principally of temporary cash 
investments. Cash and cash equivalents include all cash balances and 
highly liquid investments with a maturity of three {3) months or less 
when acquired. The Corporation maintains its temporary cash investment 
with high credit quality financial institutions. At times, such 
investments may exceed Federally insured limits. 

Property and equipment 
Property and equipment are stated at cost, net of accumulated 
depreciation. Depreciation is provided on straight-line and accelerat
ed methods at rates calculated to absorb the costs of assets by the end 
of their estimated useful lives. 

Member Assessments 
Tenant/ stockholders are subject to monthly assessments to provide funds 
for the Corporation's mortgage servicing, operating expenses, future 
capital acquisitions and major repairs and replacements. Tenant/stock
holder receivables represent maintenance fees due from the ten
ant/stockholder receivables represent maintenance fees due from the 
tenant/stockholders. · The Corporation's policy is to retain legal 
counsel regarding delinquent stockholders. Any excess assessments at 
year end are retained by the Corporation for use in the succeeding 
year. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

NOTE 2-- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (cont'd) 

Major repairs and replacements 
With respect to future repairs and replacements, the Corporation has 
not conducted a study to determine the estimated funding needed for 
future major repairs and replacements. The Corporation's policy is to 
fund major repairs and replacements through special assessments or 
borrowings as needs arise. 

Deferred mortgage costs 
Deferred mortgage costs are amortized on the straight-line method by 
annual charges to operations over the term of the mortgage. · 

Reclassification 
Certain reclassification have been made to the prior year information 
to conform to the current years presentation. 

Income taxes 
The Corporation generally is taxed only on nonmembership income, such 
as interest income and earnings from commercial operations. _Earnings 
from tenant/stockholders, if any, may be excluded from taxation if 
certain elections are made. In addition, New York State also assesses 
a tax based on capital. 

NOTE 3 - PROPERTY AND IMPROVEMENT 

Property and improvements consist of the following: 

2004 2003 
Land $ 1,284,000 $ 1,284,000 
Construction in progress 45,876 45,876 
Building 3,331,375 3,331,375 
Building improvements 468,821 468,821 
Exercise equipment 211720 211720 

5,151,792 5,151,792 
Less accumulated depreciation 1,660,869 1,566,816 

TOTALS $ 3,490,923 $ 3[584[976 

NOTE 4 - MORTGAGE PAYABLE 

The mortgage requires monthly payments of $11,188 including interest at 
6-3/4% through March 1, 2008, at which time the unpaid balance is due. 
The mortgage secured by the Corporation's property and improvements. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

NOTE 4 - CONT'D 

Principal payment requirements ln each of the years subsequent to 
December 31, 2004 are as follows: 

Year Ending December 31, 

2005 
2006 
2007 
2008 

Amount 

$ 28,958 
30,974 
33,130 

1,480,079 

In conjunction with the mortgage, the Corporation secured a line of 
credit in the amount of $150 1 000. The interest rate when drawn is 
Libor plus 1. 85%. As of December. 31 1 2 004 1 $52 1 900 has been drawn 
down. The interest rate at December 31 1 2004 was 4.13%. 

NOTE 5 - NOTE PAYABLE 

On January 10 1 2001 1 the Corporation purchased 600 shares of its common 
stock allotted to an apartment unit which was converted into and exercise 
room. The Corporation paid $20,000 and issued a note in the amount of 
$55 1 000 which bears interest at 8% and is due on March 1 1 2008. The note 
is secured by the 600 shares of common stock and the proprietary lease 
for this unit. 

NOTE 6 - MANAGEMENT AGREEMENT 

The Corporation is obligated under an annual agreement for the 
management of the property. Management fees amounted to $21,500 and 
$20 1 500 for the years ended December 31 1 2004 and 2003 respectively. 

NOTE 7 - PENSION PLAN 

Employees covered by a union agreement are included in a multi-employer 
pension plan to which the Corporation makes contributions in accordance 
with the contractual union agreement. The Corporation made contribu
tions of $8,194 and $7,532 in 2004 and 2003, respectively. 

NOTE 8 - LITIGATION 

The Corporation has commenced a certiorari (real estate tax reduction) 
proceeding against the County of Westchester and City of Yonkers. No 
provision for legal fees has been made as they are to be paid on a 
contingency basis. 
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TEL. (914) 741-1993 

LAWRENCE S. HDNIGMAN, P.C. 
CERTIF"IED PUBLIC ACCOUNTANT 

555 PLEASANTVILLE ROAD 

SUITE 2 1 0-NoRTH 

BRIARCLIFF MANOR, NEW YORK 1 051 0 

FAX (9 l 4) 741 -5042 

REPORT OF INDEPENDENT PUBLIC ACCOUNTANTS 
ON SUPPLEMENTARY INFORMATION 

To the Board of Directors and Stockholders 
Tudor Arms Owners Corporation 

My audit of the financial statements of Tudor Arms Owners Corporation were 
made for the purpose of forming an opinion on the basic financial 
statements taken as a whole. The accompanying supplementary information 
on page 9, presented for purposes of additional analysis and is not a 
required part of the basic financial statements. Such information has been 
subjected to the auditing procedures applied in the audits of the basic 
financial statements and, in our opinion, is fairly stated in all material 
respects in relation to the basic financial statements taken as a whole. 

VCLuA v1 ~ U1A-"'-~iarcl~f nor, New York 
February 0 ~ 005 
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TUDOR ARMS OWNERS CORPORATION 
EXPENSES 

YEARS ENDED DECEMBER 31, 2004 AND 2003 

Operating expenses: 
Fuel 
Electricity and gas 
Water and sewer 
Insurance 
Telephone 

Totals 

Salaries, payroll taxes and benefits: 
Wages 
Union, welfare and pension 
Payroll taxes 

Totals 

Administrative expenses: 
Management fees 
Accounting 
Legal 
Amortization 
Other 
Taxes 

Totals 

Repairs and maintenance: 
Boiler 
Building supplies 
Elevator 
Outside services 
Plumbing, pumps and motors 
Electrical 
Exterminating 
Grounds 
Locksmith 
Floors 
Roof 
Painting 
Sundry 

Totals 

Real estate taxes 

Interest expenses 

Totals 

2004 

$ 49,555 
12,700 

6,351 
35,684 

1 739 
106 029 

42,594 
8,194 
5,130 

55,918 

21,500 
3,600 

395 
4,167 
6,055 

307 
36,024 

5,909 
4,513 
7,206 
9,580 
3,234 

140 
2,333 
5,649 

761 
3,440 
2,425 
-0-
21182 

47 372 

46 354 

113,325 

$ 405,022 

$ 

2003 

441071 
14,241 

7,274 
31,535 

11614 
98,735 

53,235 
7,532 
6,583 

67,350 

20,500 
3,600 

300 
4,167 
5,731 

509 
34,807 

'6,818 
9,152 
9,066 

11,051 
1,535 
3,207 
2,321 
4,612 
1,625 
-0-
4,172 
3,623 
1,289 

58,471 

42 042 

114,608 

$ 416,013 

See Report of Independent Public Accountants on supplementary Information 
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TUDOR ARMS OWNERS CORP. 
OPERATING BUDGET 

For Year of Co-operative Ownership Beginning January l, 2005 

PROJECTED INCOME 

Maintenance Charges .............................. ________________________________ ......... _ ......... . 

Exercise Roorn & Misc ................ _ .............................................. . 
Storage .................................................................................. . 
Interest Income .................................................................................................. . 
Laundry .............................................................................................................. . 
Parking ............................................................................................................... . 
Fuel Surcharge .......................................................................... . 
TOTAL 

PROJECTED EXPENSES 
Payroll, Benefits, Utility, Extra Help .......................................................... . 
Heating ............................................................................................................... . 
Utilities (Electricity and Gas) ............................................................................. . 
Water Charges .................................................................................................... . 
General Repairs and Misc. General/Phone ........................................................ . 
Elevator Maintenance ...................................................................................... . 
Plumbing ......................................................................................................... . 
Landscaping and Trees .................................................................................... . 
Plaster and Painting ......................................................................................... . 
Supplies ........................................................................................................... . 
Roof/Pointing .................................................................................................. . 

Service Contracts .............................................................................................. . 
Insurance .. ·- ..................................................................................................... . 
Managemer1t Fees ............................................................................................ . 
Legal Fees and Audit Fees ............................................................................... . 
Franchise.:and Corporate Taxes ....................................................................... . 
Real Estate"1.'axes ............................................................................................ . 
STAR Exemption ..................................................................... . 
Mortgage Interest and Amortization ................................................................ . 
Second Mortgage Interest. .......................................................... . 
Misc. Maintenance ......................................................................................... . 
Contingency ................................................................................................... . 
TOTAL ........................................................................................................... . 

$ 451,818 
2,500 
1,512 
1,000 
5,100 

13,800 
19,348 

$ 495,078 

75,579 
52,500 
13,500 
8,500 

15,000 
7,000 
5,000 
5,000 

500 
5,000 
2,500 

11,000 
32,000 
24,500 

4,000 
700 

49,670 
39,330 

134,260 
4,400 
5,000 

139 
$ 495,078 



Prepared by the Committee on Condominiums and Cooperatives of the Real Property Section of the New Vorl< State Bar Association . 
and approwd by the Committee on Cooperatiws and Condominiums of the Association of the Bar of the City of New Y<lrX and the New 'Vorl< Cou'lty La.vyers ASsociation (7/01) 

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT 

Contract of Sale - Cooperative Apartment · 

This Contract is made as of 
between the "Seller" and the "Purchaser" identified below. 
1 CERTAIN DEFINITIONS AND INFORMATION 
1.1 The "Parties" are: 
1.1.1 "Seller": Pondfield Estates, LLC 

Prior names used by Seller: 
Address: c/o Robert Orlofsky Realty, 7 Bryant Crescent 

#IC 
White Plains, New York 10605 

S.S. No.: 13-2500233 
1.1.2 "Purchaser": 

Address: New York 

S.S. No.: 
1.2 The "Attorneys" are: 
1.2.1 "Seller's Attorney" 

Nancy R. Heller 
Peck & Heller 
Address: 545 Madison Avenue 

New York, New York 10022 

Telephone: (212) 758-5230 
Fax: (212) 758-5945 

1.2.2 "Purchaser's Attorney" 

Address: 

Telephone: 
Fax: 

1.3 The "Escrowee" is the (Seller's] [Pttrehaser's] Attorney. 
1.4 The Managing Agent is: Robert Orlofsky Realty, Inc. 

Address: 7 Bryant Crescent, #I C 
White Plains, New York 10605 

Telephone: (914) 328-6962 
Fax: (914) 328-6993 · 

1.5 The real estate "Broker(s)" (see ~12) is/are: 
Company Name: Robert Orlofsky Realty, Inc., 7 Bryant 
Crescent, #1-C, White Plains, New York 10605 

1.6 The name of the cooperative housing corporation 
("Corporation") is: Tudor Arms Owners Corp. 

1.7 The "Unit" number is: 
1.8 The Unit is located in "Premises" known as: 

31 Pondfield Road West 
Bronxville, New York 10708 

NYSSA's Residential Real Estate Fonns 

1.9 The "Shares" are the shares of the 
Corporation allocated to the Unit. 

1.10 The "Lease" is the Corporation's proprietary lease or 
occupancy agreement for the Unit, given by the 
Corporation v,rhich €Xpir€5 on 

1.11 "Personalty" is the following personal property, to the 
extent existing in the Unit on the date hereof: the 
refrigerators, freezers, ranges, ovens, built-in microwave 
ovens, dishwashers, garbage disposal units, cabinets and 
counters, lighting fixtures, chandeliers, wall-to-wall 
carpeting, plumbing and heating fixtures, central 
air-conditioning and/or window or sleeve units, washing 
machines, dryers, screens and storm windows, window 
treatments, switch plates, door hardware, mirrors, built
ins not excluded in ~1.12 and 

1.12 Specifically excluded from this sale is all personal 
property not included in ~1.11 and: 

1.13 The sale [does] [does not] include Seller's interest in 
[Storage]/[Servant's Rm]/[Parking Space] 
("Included Interests") 

1.14 The "Closing" is the transfer of ownership of the Shares 
and Lease. 

1.15The date scheduled for Closing is 
("Scheduled Closing Date") at Managing Agent's Office 

(See ~~ 9 and I 0) 
1.16The "Purchase Price" is:$ 
1.16.1 The "Contract Deposit" is: $ 
1.16.2 The "Balance" of the Purchase Price due at Closing is: 

$0.00 (See ~2.2.2) 
1.17The monthly "Maintenance" charge is $ 

(See ~4) 
1.18The "Assessment", if any, payable to the Corporation, at 

the date of this Contract is$ None , payable 
as fOllows· 

1.19 ~[Purchaser] shall pay the Corporation's flip tax, 
transfer fee (apart from the transfer agent fee) and/or 
waiver of option fee ("Flip Tax"), if any. None 

1.20 Financing Options (Delete two of the following ~~ 1. 20.1, 
1.20.2 or 1.20.3 

1.20.1 Purchaser may apply for financing in connection 
with this sale and Purchaser's obligation to purchase 
under this Contract is contingent upon issuance of a 
Loan Commitment Letter by the Loan Commitment 
Date (~18.1.2). 

1.20.2 Pmchaser may apply for financing jn connection 
with thi~ sale but Purcba~er's obligation to purchase 
under this Contract is not contingent upon issuance 
ofa I oan Commitment I etter 
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1.20.3 Purcba~er ~ball raot apply fur financing ira 
cmmectiQR with this sale, 

1.21 If~1.20.1 or 1.20.2 applies, the "Financing Terms" 
for ~ 18 are: a loan of$ for a term of 

years or such lesser amount or shorter 
term as applied for or acceptable to Purchaser; and 
the "Loan Commitment Date" for ~18 is 30 
calendar days after the Delivery Date. 

1.22 The "Delivery Date" of this Contract is the date on 
which a fully executed counterpart of this Contract is 
deemed given to and received by Purchaser or 
Purchaser's Attorney as provided in ~17.3. 

1.23 Alf "Proposed Occupants" ofthe Unit are: 
Purchasers 

1.23.1 persons and relationship to Purchaser: 

1.23.2 pets: no pets allowed 
1.24 The Contract Deposit shall be held in ~ [an] 

lOLA escrow account. If the account is a non-lOLA 
account then interest shall be paid to the Party 
entitled to the Contract Deposit. The Party receiving 
the interest shall pay any income taxes thereon. The 
escrow account shall be a segregated bank account at 
Depository: JP Morgan Chase Bank 
Address: 60 East 42nd Street, New York, New York 10165 

(See ~27) 
1.25 This Contract is ~continued on attached rider(s). 
2 AGREEMENT TO SELL AND PURCHASE; 

PURCHASE PRICE; ESCROW 
2.1 Seller agrees to sell to Purchaser, and Purchaser 

agrees to purchase from Seller, the Seller's Shares, 
Lease, Personalty and any Included Interests and all 
other items included in this sale, for the Purchase 
Price and upon the terms and conditions set forth in 
this Contract. 

2.2 The Purchase Price is payable to Seller by Purchaser 
as follows: 

2.2.1 the Contract Deposit at the time of signing this 
Contract, by Purchaser's good check to the order of 
Escrowee; and 

2.2.2 the Balance at Closing, only by cashier's or official 
bank check or certified check of Purchaser payable to 
the direct order of Seller. The check(s) shall be drawn 
on and payable by a branch of a commercial or 
savings bank, savings and loan association or trust 
company located in the same City or County as the 
Unit. Seller may direct, on reasonable Notice (defined 
in ~ 17) prior to Closing, that all or a portion of the 
Balance shall be made payable to persons other than 
Seller (see ~17.7). 

3 PERSONALTY 
3.1 Subject to any rights of the Corporation or any holder 

of a mortgage to which the Lease is subordinate, this 
sale includes all of the Seller's interest, if any, in the 
Personalty and the Included Interests. 

3.2 No consideration is being paid for the Personalty or 
for the Included Interests; nothing shall be sold to 
Purchaser if the Closing does not occur. 

3.3 Prior to Closing, Seller shall remove from the Unit all 
the furniture, furnishings and other property not 
included in this sale, and repair any damage caused 
by such removal. 

4 REPRESENTATIONS AND COVENANTS 

NYSBA's Residential Real Estate Forms 2 

4.1 Subject to any matter affecting title to the Premises (as to 
which Seller makes no representations or covenants), 
Seller represents and covenants that: 

4.1.1 Seller is, and shall at Closing be, the sole owner ofthe 
Shares, Lease, Personalty and Included Interests, with the 
full right, power and authority to sell and assign them. 
Seller shall make timely provision to satisfy existing 
security interest(s) in the Shares and Lease and have the 
same delivered at Closing (See~ 10.1 ); 

4.1.2 the Shares were duly issued, fully paid for and are 
non -assessable; 

4.1.3 the Lease is, and will at Closing be, in full force and effect 
and no notice of default under the Lease is now or will at 
Closing be in effect; 

4.1.4 the Maintenance and Assessments payable as of the date 
hereof are as specified in ~1.17 and 1.18; 

4.1.5 as of this date, Seller neither has actual knowledge nor has 
received any written notice of any increase in 
Maintenance or any Assessment which has been-adopted 
by the Board of Directors of the Corporation and is not 
reflected in the amounts set forth in ~1.17 and 1.18; 

4.1.6 Seller has not made any material alterations or additions 
to the Unit without any required consent of the 
Corporation or, to Seller's actual knowledge, without 
compliance with all applicable law. This provision shall 
not survive Closing. 

4.1.7 Seller has not entered into, shall not enter into, and has no 
actual knowledge of any agreement (other than the Lease) 
affecting title to the Unit or its use and/or occupancy after 
Closing, or which would be binding on or adversely affect 
Purchaser after Closing (e.g. a sublease or alteration 
agreement); 

4.1.8 Seller has been known by no other name for the past 10 
years except as set forth in ~ 1.1.1. 

4.1.9 at Closing in accordance with ~15.2: 
4.1.9.1 there shall be no judgments outstanding against Seller 

which have not been bonded against collection out of 
the Unit ("Judgments"); 

4.1.9.2 the Shares, Lease, Personalty and any Included Interests 
shall be free and clear ofliens (other than the 
Corporation's general lien on the Shares for which no 
monies shall be owed), encumbrances and adverse 
interests ("Liens"); 

4.1.9.3 all sums due to the Corporation shall be fully paid by 
Seller to the end of the payment period immediately 
preceding the date of Closing; 

4.1.9.4 Seller shall not be indebted for labor or material which 
might give rise to the filing of a notice of mechanic's 
lien against the Unit or the Premises; and 

4.1.9.5 no violations shall be of record which the owner of the 
Shares and Lease would be obligated to remedy under 
the Lease. 

4.2 Purchaser represents and covenants that: 
4.2.1 Purchaser is acquiring the Shares and Lease for residential 

occupancy of the Unit solely by the Proposed Occupants 
identified in ~1.23 

4.2.2 Purchaser is not, and within the past 7 years has not been, 
the subject of a bankruptcy proceeding; 

4.2.3 if~ 1.20.3 applies, Purchaser shall not apply for financing 
in connection with this purchase. 

4.2.4 Each individual comprising Purchaser is over the age of 
18 and is purchasing for Purchaser's own account 
(beneficial and of record); 

4.2.5 Purchaser shall not make any representations to the 
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Corporation contrary to the foregoing and shall 
provide all documents in support thereof required 
by the Corporation in connection with Purchaser's 
application for approval ofthis transaction; and 

4.2.6 there are not now and shall not be at Closing any 
unpaid tax liens or monetary judgments against 
Purchaser. 

4.3 Each Party covenants that its representations and 
covenants contained in ~4 shall be true and complete 
at Closing and, except for ~4.1.6, shall survive 
Closing but any action based thereon must be 
instituted within one year after Closing. 

5 CORPORATE DOCUMENTS 
Purchaser has examined and is satisfied with, or 

(except as to any matter represented in this Contract by 
Seller) accepts and assumes the risk of not having 
examined, the Lease, the Corporation's Certificate of 
Incorporation, By-laws, House Rules, minutes of 
shareholders' and directors' meetings, most recent audited 
financial statement and most recent statement of tax 
deductions available to the Corporation's shareholders 
under Internal Revenue Code ("IRC") §216 (or any 
successor statute). 
6 REQUIRED CONSENT AND REFERENCES 
6.1 This sale is subject to the unconditional consent ofthe 

Gocperatien. 
6.2 Pur chasea shall in good faith. 
6.2.1 submit to the Corporation or the Managing Agent 

application with respect to this sale on the form 
required by the Corporation, containing such da and 
together with such documents as the Corporati 
requires, and pay the applicable fees and char es that 
the Corporation imposes upon Purchaser. A ofthe 
foregoing shall be submitted within 10 bus· ess days 
after the Delivery Date, or, if~~ 1.20.1 or 1.20.2 
applies and the Loan Commitment Let r is required 
by the Corporation, within 3 business ays after the 
earlier of (i) the Loan Commitment ate (defined in 
~1.21) or (ii) the date of receipt of e Loan 
Commitment Letter (defined in~ .1.2); 

6.2.2 attend (and cause any Proposed ccupant to attend) 
one or more personal interview , as requested by the 
Corporation; and 

6.2.3 promptly submit to the CorP. ration such further 
references, data and docu nts reasonably requested 
by the Corporation. 

6.3 Either Party, after learn· g of the Corporation's 
decision, shall prompt advise the other Party 
thereof. If the Corpo ation has not made a decision 
on or before the Sc duled Closing Date, the Closing 
shall be adjourn or 30 business days for the 
purpose of obtai ng such consent. If such consent is 
not given by su adjourned date, either Party may 
cancel this C tract by Notice, provided that the 
Corporation' consent is not issued before such Notice 
of cancella on is given. If such consent is refused at 
any time, ither Party may cancel this Contract by 
Notice. the event of cancellation pursuant to this 
~6.3, t e Escrowee shall refund the Contract Deposit 
toP chaser. 

6.4 If ch consent is refused, or not given, due to 
P chaser's bad faith conduct, Purchaser shall be in 

7 
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7.1 

7.2 

8 

POSSESSION 
Seller makes no representation as to the physical condition 
or state of repair ofthe Unit, the Personalty, the Included 
Interests or the Premises. Purchaser has inspected or 
waived inspection of the Unit, the Personalty and the 
Included Interests and shall take the same "as is", as of the 
date ofthis Contract, except for reasonable wear and tear. 
However, at the time ofCiosing, the appliances shall be in 
working order and required smoke detector(s) shall be 
installed and operable. 
At Closing, Seller shall deliver possession of the Unit, 
Personalty and Included Interests in the condition required 
by ~7.1, broom-clean, vacant and free of all occupants 
and rights of possession. 
RISK OF LOSS 

8.1 The provisions of General Obligations Law Section 5-
1311, as modified herein, shall apply to this transaction as 
if it were a sale of realty. For purposes ofthis paragraph, 
the term "Unit" includes built-in Personalty. 

8.2 Destruction shall be deemed "material" under _GOL 5-
1311, if the reasonably estimated cost to restore the Unit 
shall exceed 5% of the Purchase Price. 

8.3 In the event of any destruction of the Unit or the 
Premises, when neither legal title nor the possession of the 
Unit has been transferred to Purchaser, Seller shall give 
Notice of the loss to Purchaser ("Loss Notice") by the 
earlier of the date of Closing or 7 business days after the 
date of the loss. 

8.4 If there is material destruction of the Unit without fault of 
Purchaser, this Contract shall be deemed canceled in 
accordance with ~ 16.3, unless Purchaser elects by Notice 
to Seller to complete the purchase with an abatement of 
the Purchase Price; or 

8.5 Whether or not there is any destruction of the Unit, if, 
without fault of Purchaser, more than 10% ofthe units in 
the Premises are rendered uninhabitable, or reasonable 
access to the Unit is not available, then Purchaser shall 
have the right to cancel this Contract in accordance with 
~16.3 by Notice to Seller. 

8.6 Purchaser's Notice pursuant to ~8.4 or ~8.5 shall be given 
within 7 business days following the giving of the Loss 
Notice except that if Seller does not give a Loss Notice, 
Purchaser's Notice may be given at any time at or prior to 
Closing 

8.7 In the event of any destruction of the Unit, Purchaser shall 
not be entitled to an abatement of the Purchase Price (i) 
that exceeds the reasonably estimated cost of repair and 
restoration or (ii) for any loss that the Corporation is 
obliged to repair or restore; but Seller shall assign to 
Purchaser, without recourse, Seller's claim, if any, against 

9 
the Corporation with respect to such loss. 
CLOSING LOCATION 
The Closing shall be held at the location designated by the 

Corporation or, if no such designation is made, at the office of 
Seller's Attorney. 
10 CLOSING 
I 0.1 At Closing, Seller shall deliver or cause to be delivered: 
I 0.1.1 Seller's certificate for the Shares duly endorsed for 

transfer to Purchaser or accompanied by a separate duly 
executed stock power to Purchaser, and in either case, 
with any guarantee of Seller's signature required by the 
Corporation; 

I 0.1.2 Seller's counterpart original of the Lease, all 
assignments and assumptions in the chain oftitle and a 
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duly executed assignment thereof to 
Purchaser in the form required by the 
Corporation; 

1 0.1.3 FIRPT A documents required by 125; 
10.1.4 keys to the Unit, building entrance(s), and, if 

applicable, garage, mailbox, storage unit and any 
locks in the Unit; 

10.1.5 if requested, an assignment to Purchaser of Seller's 
interest in the Personalty and Included Interests; 

10.1.6 any documents and payments to comply with 115.2 
10.1.7 If Seller is unable to deliver the documents required 

in ~,1 0.1.1 or 1 0.1.2 then Seller shall deliver or 
cause to be delivered all documents and payments 
required by the Corporation for the issuance of a 
new certificate for the Shares or a new Lease. 

10.2 At Closing, Purchaser shall: 
1 0.2.1 pay the Balance in accordance with ,2.2.2; 
1 0.2.2 execute and deliver to Seller and the Corporation an 

agreement assuming the Lease, in the form required 
by the Corporation; and 

1 0.2.3 if requested by the Corporation, execute and deliver 
counterparts of a new lease substantially the same 
as the Lease, for the balance of the Lease term, in 
which case the Lease shall be canceled and 
surrendered to the Corporation together with 
Seller's assignment thereof to Purchaser. 

10.3 At Closing, the Parties shall complete and execute all 
documents necessary: 

1 0.3.1 for Internal Revenue Service ("IRS") form 1099-S 
or other similar requirements; 

1 0.3.2 to comply with smoke detector requirements and 
any applicable transfer tax filings; and 

1 0.3.3 to transfer Seller's interest, if any, in and to the 
Personalty and Included Interests. 

10.4 Purchaser shall not be obligated to close unless, at 
Closing, the Corporation delivers: 

I 0.4.1 to Purchaser a new certificate for the Shares in the 
name of Purchaser; and 

1 0.4.2 a written statement by an officer or authorized 
agent of the Corporation consenting to the transfer 
of the Shares and Lease to Purchaser and setting 
forth the amounts of and payment status of all sums 
owed by Seller to the Corporation, including 
Maintenance and any Assessments, and the dates 
to which each has been paid. 

11 CLOSING FEES, TAXES AND 
APPORTIONMENTS 

11.1 At or prior to Closing, 
11.1.1 Seller shall pay, if applicable: 
11.1.1.1 the cost of stock transfer stamps; and 
11.1.1.2 transfer taxes, except as set forth in ~11. 1.2.2 
11.1.2 Purchaser shall pay, if applicable: 
11.1.2.1 any fee imposed by the Corporation relating to 

Purchaser's financing; and 
11.1.2.2 transfer taxes imposed by statute primarily on 

Purchaser (e.g., the "mansion tax"). 
11.2 The Flip Tax, if any, shall be paid by the Party 

specified in~ 1.19. 
11.3 Any fee imposed by the Corporation and not 

specified in this Contract shall be paid by the Party 
upon whom such fee is expressly imposed by the 
Corporation, and if no Party is specified by the 
Corporation, then such fee shall be paid by Seller. 

11.4 The Parties shall apportion as of 11:59 P.M. of the 
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day preceding the Closing,. the Maintenance, any other 
periodic charges due the Corporation (other than 
Assessments) and STAR Tax Exemption (if the Unit is the 
beneficiary of same), based on the number of the days in 
the month of Closing. 

11.5 Assessments, whether payable in a lump sum or 
installments, shall not be apportioned, but shall be paid by 
the Party who is the owner of the Shares on the date 
specified by the Corporation for payment. Purchaser shall 
pay any installments payable after Closing provided Seller 
had the right and elected to pay the Assessment in 
installments. 

11.6 Each Party shall timely pay any transfer taxes for which it 
is primarily liable pursuant to law by cashier's, official 
bank, certified, or attorney's escrow check. This ~11.6 
shall survive Closing. 

11.7 Any computational errors or omissions shall be corrected 
within 6 months after Closing. This ~11.7 shall survive 
Closing. 

12 BROKER 
12.1 Each Party represents that such Party has not dealt with 

any person acting as a broker, whether licensed or 
unlicenced, in connection with this transaction other than 
the Broker(s) named in 11.5. 

12.2 Seller shall pay the Broker's commission pursuant to a 
separate agreement. The Broker(s) shall not be deemed to 
be a third-party beneficiary of this Contract. 

12.3 This ~ 12 shall survive Closing, cancellation or 
termination of this Contract. 

13 DEFAULTS, REMEDIES AND INDEMNITIES 
13.1 In the event of a default or misrepresentation by 

Purchaser, Seller's sole and exclusive remedies shall be to 
cancel this Contract, retain the Contract Deposit as 
liquidated damages and, if applicable, Seller may enforce 
the indemnity in ~13.3 as to brokerage commission or sue 
under ~13.4. Purchaser prefers to limit Purchaser's 
exposure for actual damages to the amount of the Contract 
Deposit, which Purchaser agrees constitutes a fair and 
reasonable amount of compensation for Seller's damages 
under the circumstances and is not a penalty. The 
principles of real property law shall apply to this 
liquidated damages provision. 

13.2 In the event of a default or misrepresentation by Seller, 
Purchaser shall have such remedies as Purchaser is 
entitled to at law or in equity, including specific 
performance, because the Unit and possession thereof 
cannot be duplicated. 

13.3 Subject to the provisions of14.3, each Party indemnifies 
and holds harmless.the other against and from any claim, 
judgment, loss, liability, cost or expense resulting from the 
indemnitor's breach of any of its representations or 
covenants stated to survive Closing, cancellation or 
termination ofthis Contract. Purchaser indemnifies and 
holds harmless Seller against and from any claim, 
judgment, loss, liability, cost or expense resulting from the 
Lease obligations accruing from and after the Closing. 
Each indemnity includes, without limitation, reasonable 
attorneys' fees and disbursements, court costs and 
litigation expenses arising from the defense of any claim 
and enforcement or collection ofajudgment under this 
indemnity, provided the indemnitee is given Notice and 
opportunity to defend the claim. This ~13.3 shall survive 
Closing, cancellation or termination of this Contract. 

13.4 In the event any instrument for the payment ofthe 
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Contract Deposit fails of collection, Seller shall 
have the right to sue on the uncollected instrument. 
In addition, such failure of collection shall be a 
default under this Contract, provided Seller gives 
Purchaser Notice of such failure of collection and, 
within 3 business days after Notice is given, 
Escrowee does not receive from Purchaser an 
unendorsed good certified check, bank check or 
immediately available funds in the amount of the 
uncollected funds. Failure to cure such default 
shall entitle Seller to the remedies set forth in ~13.1 
and to retain all sums as may be collected and/or 
recovered. 

14 ENTIRE AGREEMENT; MODJFICATION 
14.1 All prior oral or \VTitten representations, 

understandings and agreements had between the 
Parties with respect to the subject matter of this 
Contract, and with the Escrowee as to ~27, are 
merged in this Contract, which alone fully and 
completely expresses the Parties' and Escrowee's 
agreement. 

14.2 The Attorneys may extend in writing any of the time 
limitations stated in this Contract. Any other 
provision of this Contract may be changed or waived 
only in writing signed by the Party or Escrowee to be 
charged. 

15 REMOVAL OF LIENS AND JUDGMENTS 
15.1 Purchaser shall deliver or cause to be delivered to 

Seller or Seller's Attorney, not less than 10 calendar 
days prior to the Scheduled Closing Date a Lien and 
Judgment search, except that Liens or Judgments first 
disclosed in a continuation search shall be reported to 
Seller within 2 business days after receipt thereof, but 
not later than the Closing. Seller shall have the right 
to adjourn the Closing pursuant to~ 16 to remove any 
such Liens and Judgments. Failure by Purchaser to 
timely deliver such search or continuation search 
shall not constitute a waiver of Seller's covenants in~ 
4 as to Liens and Judgments. However, if the Closing 
is adjourned solely by reason of untimely delivery of 
the Lien and Judgment search, the apportionments 
under ~ 11.3 shall be made as of 11:59 P.M. of the day 
preceding the Scheduled Closing Date in ~ 1.15 

15.2 Seller, at Seller's expense, shall obtain and deliver to 
the Purchaser the documents and payments necessary 
to secure the release, satisfaction, termination and 
discharge or removal of record of any Liens and 
Judgments. Seller may use any portion of the 
Purchase Price for such purposes. 

15.3 This ~15 shall survive Closing. 
16 SELLER'S INABILITY 
16.1 If Seller shall be unable to transfer the items set forth 

in ~2.1 in accordance with this Contract for any 
reason other than Seller's failure to make a required 
payment or other willful act or omission, then SeHer 
shall have the right to adjourn the Closing for periods 
not exceeding 60 calendar days in the aggregate, but 
not extending beyond the expiration of Purchaser's 
Loan Commitment Letter, if~, 1.20.1 or 1.20.2 
applies. 

16.2 If Seller does not elect to adjourn the Closing or (if 
adjourned) on the adjourned date of Closing Seller is 
still unable to perform, then unless Purchaser elects to 
proceed with the Closing without abatement of the 
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Purchase Price, either Party may cancel this Contract on 
Notice to the other Party given at any time thereafter. 

16.3 In the event of such cancellation, the sole liability of Seller 
shall be to cause the Contract Deposit to be refunded to 
Purchaser and to reimburse Purchaser for the actual costs 
incurred for Purchase's lien and title search, if any. 

17 NOTICES AND CONTRACT DELIVERY 
17.1 Any notice or demand ("Notice") shall be in writing and 

delivered either by hand, overnight delivery or certified or 
registered mail, return receipt requested, to the Party and 
simultaneously, in like manner, to such Party's Attorney, 
if any, and to Escrowee at their respective addresses or to 
such other address as shall hereafter be designated by 
Notice given pursuant to this ~17. 

17.2 The Contract may be delivered as provided in ~17.1 or by 
ordinary maiL 

17.3 The Contract or each Notice shall be deemed given and 
received: 

17.3.1 on the day delivered by hand; 
17.3.2 on the business day following the date sent by overnight 

delivery; 
17.3.3 on the 5th business day following the date sent by 

certified or registered mail; or 
17.3.4 as to the Contract only, 3 business days following the 

date of ordinary mailing. 
17.4 A Notice to Escrowee shall be deemed given only upon 

actual receipt by Escrowee. 
17.5 The Attorneys are authorized to give and receive any 

Notice on behalf of their respective clients. 
17.6 Failure or refusal to accept a Notice shall not invalidate 

the Notice. 
17.7 Notice pursuant to ~,2.2.2 and 13.4 may be delivered by 

confirmed facsimile to the Party's Attorney and shall be 
deemed given when transmission is confirmed by sender's 
facsimile machine. 

18 FINANCING PROVISIONS 
18.1 The provisions of~,18.1 and 18.2 are applicable only if 

,,1.20.1 or 1.20.2 applies. 
18.1.1 An "Institutional Lender" is any of the following that is 

authorized under Federal or New York State law to 
issue a loan secured by the Shares and Lease and is 
currently extending similarly secured loan commitments 
in the county in which the Unit is located: a bank, 
savings bank, savings and loan association, trust 
company, credit union of which Purchaser is a member, 
mortgage banker, insurance company or governmental 
entity. 

18.1.2 A "Loan Commitment Letter" is a written offer from an 
Institutional Lender to make a loan on the Financing 
Terms (see ~1.21) at prevailing fixed or adjustable 
interest rates and on other customary terms generally 
being offered by Institutional Lenders making 
cooperative share loans. An offer to make a loan 
conditional upon obtaining an appraisal satisfactory to 
the Institutional Lender shall not become a Loan 
Commitment Letter unless and until such condition is 
met. An offer conditional upon any factor concerning 
Purchaser (e.g. sale of current home, payment of 
outstanding debt, no material adverse change in 
Purchaser's financial condition, etc.) is a Loan 
Commitment Letter whether or not such condition is 
met. Purchaser accepts the risk that, and cannot cancel 
this Contract if, any condition concerning Purchaser is 
not met 
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18.2 Purchaser, directly or through a mortgage broker 
registered pursuant to Article 12-D of the Banking 
Law, shall diligently and in good faith: 

18.2.1 apply only to an Institutional Lender for a loan on 
the Financing Terms (see ~1.21) on the form 
required by the Institutional Lender containing 
truthful and complete information, and submit such 
application together with such documents as the 
Institutional Lender requires, and pay the 
applicable fees and charges ofthe Institutional 
Lender, all of which shall be performed within 5 
business days after the Delivery Date; 

18.2.2 promptly submit to the Institutional Lender such 
further references, data and documents requested by 
the Institutional Lender; and 

18.2.3 accept a Loan Commitment Letter meeting the 
Financing Terms and comply with all requirements 
of such Loan Commitment Letter (or any other loan 
commitment letter accepted by Purchaser) and of 
the Institutional Lender in order to close the loan; 
and 

18.2.4 furnish Seller with a copy of the Loan Commitment 
Letter promptly after Purchaser's receipt thereof. 

18.2.5 Purchaser is not required to apply to more than one 
Institutional Lender. 

18.3 If~l.20.1 applies, then 
18.3.1 provided Purchaser has complied with all 

applicable provisions of~18.2 and this ~18.3, 
Purchaser may cancel this Contract as set forth 
below, if: 

18.3.1.1 any Institutional Lender denies Purchaser's 
application in writing prior to the Loan 
Commitment Date(see~l.21); or 

18.3.1.2 a Loan Commitment Letter is not issued by the 
Institutional Lender on or before the Loan 
Commitment Date; or 

18.3.1.3 any requirement of the Loan Commitment Letter 
other than one concerning Purchaser is not met 
(e.g. failure of the Corporation to execute and 
deliver the Institutional Lender's recognition 
agreement or other document, financial condition 
of the Corporation, owner occupancy quota, etc.); 
or 

18.3.1.4 (i) the Closing is adjourned by Seller or the 
Corporation for more than 30 business days from 
the Scheduled Closing Date and (ii) the Loan 
Commitment Letter expires on a date more than 
30 business days after the Scheduled Closing 
Date and before the new date set for Closing 
pursuant to this paragraph and (iii) Purchaser is 
unable in good faith to obtain from the 
Institutional Lender an extension ofthe Loan 
Commitment Letter or a new Loan Commitment 
Letter on the Financing Terms without paying 
additional fees to the Institutional Lender, unless 
Seller agrees, by Notice to Purchaser within 5 
business days after receipt of Purchaser's Notice 
of cancellation on such ground, that Seller will 
pay such additional fees and Seller pays such fees 
when due. Purchaser may not object to an 
adjournment by Seller for up to 30 business days 
solely because the Loan Commitment Letter 
would expire before such adjourned Closing 
date. 
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18.3.2 Purchaser shall deliver Notice of cancellation to Seller 
within 5 business days after the Loan Commitment Date 
if cancellation is pursuant to ~18.3.1.1 or 18.3.1.2 and 
on or prior to the Scheduled Closing Date if cancellation 
is pursuant to~18.3.1.3 or 18.3.1.4. 

18.3.3 If cancellation is pursuant to ~18.3.1.1, then Purchaser 
shall deliver to Seller, together with Purchaser's Notice, 
a copy of the Institutional Lender's written denial of 
Purchaser's loan application. If cancellation is pursuant 
to ~18.3.1.3, then Purchaser shall deliver to Seller 
together with Purchaser's Notice evidence that a 
requirement of the Institutional Lender was not met. 

18.3.4 Seller may cancel this Contract by Notice to Purchaser, 
sent within 5 days after the Loan Commitment Date, if 
Purchaser shall not have sent by then either (i) 
Purchaser's Notice of cancellation or (ii) a copy of the 
Loan Commitment Letter to Seller, which cancellation 
shall become effective if Purchaser does not deliver a 
copy of such Loan Commitment Letter to Seller within 
10 business days after the Loan Commitment Date. 

18.3 .5 Failure by either Purchaser or Seller to deliver Notice of 
cancellation as required by this ~ 18.3 shall constitute a 
waiver of the right to cancel under this ~18.3. 

18.3.6 If this Contract is canceled by Purchaser pursuant to this 
~18.3, then thereafter neither Party shall have any 
further rights against, or obligations or liabilities to, the 
other by reason of this Contract, except that the 
Contract Deposit shall be promptly refunded to 
Purchaser and except as set forth in ~12. Ifthis 
Contract is canceled by Purchaser pursuant to ~18.3.1.4, 
then Seller shall reimburse Purchaser for any non
refundable financing and inspection expenses and other 
sums reimbursable pursuant to ~16 

18.3. 7 Purchaser cannot cancel this Contract pursuant to~ 
18.3.1.4 and cannot obtain a refund of the Contract 
Deposit if the Institutional Lender fails to fund the loan: 

18.3.7.1 because a requirement ofthe Loan Commitment 
Letter concerning Purchaser is not met (e.g., 
Purchaser's financial condition or employment status 
suffers an adverse change; Purchaser fails to satisfY a 
condition relating to the sale of an existing residence, 
etc.) or 

18.3.7.2 due to the expiration of a Loan Commitment Letter 
issued with an expiration date that is not more than 
30 business days after the Scheduled Closing Date. 

19 SINGULAR/PLURAL AND JOINT/SEVERAL 
The use of the singular shall be deemed to include the 

plural and vice versa, whenever the context so requires. If more 
than one person constitutes Seller or Purchaser, their 
obligations as such Party shall be joint and several. 
20 NO SURVIVAL 

No representation and/or covenant contained herein shall 
survive Closing except as expressly provided. Payment of the 
Balance shall constitute a discharge and release by Purchaser of 
all of Seller's obligations hereunder except those expressly 
stated to survive Closing. 
21 INSPECTIONS 

Purchaser and Purchaser's representatives shall have the 
right to inspect the Unit within 48 hours prior to Closing, and at 
other reasonable times upon reasonable request to S~ller. 
22 GOVERNING LAW AND VENUE 

This Contract shall be governed by the laws ofthe State of 
New York without regard to principles of conflict of laws. Any 
action or proceeding arising out of this Contract shall be 
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brought in the county or Federal district where the Unit is 
located and the Parties hereby consent to said venue. 
23 NO ASSIGNMENT BY PURCHASER; DEATH 

OF PURCHASER 
23.1 Purchaser may not assign this Contract or any of 

Purchaser's rights hereunder. Any such purported 
assignment shall be null and void. 

23.2 This Contract shall terminate upon the death of all 
persons comprising Purchaser and the Contract 
Deposit shall be refunded to the Purchaser. Upon 
making such refund and reimbursement, neither Party 
shall have any further liability or claim against the 
other hereunder, except as set forth in Par. 12. 

24 COOPERATION OF PARTIES 
24.1 The Parties shall each cooperate with the other, the 

Corporation and Purchaser's Institutional Lender and 
title company, if any, and obtain, execute and deliver 
such documents as are reasonably necessary to 
consummate this sale. 

24.2 The Parties shall timely file all required documents in 
connection with all governmental filings that are 
required by law. Each Party represents to the other 
that its statements in such filings shall be true and 
complete. This ,24.2 shall survive Closing. 

25 FIRPTA 
The parties shall comply with IRC §§ 897, 1445 and 

the regulations thereunder as same may be amended 
("FIRPTA"). If applicable, Seller shall execute and deliver 
to Purchaser at Closing a Certification ofNon-Foreign 
Status ("CNS") or deliver a Withholding Certificate from 
the IRS. If Seller fails to deliver a CNS or a Withholding 
Certificate, Purchaser shall withhold from the Balance, and 
remit to the IRS, such sum as may be required by law. 
Seller hereby waives any right of action against Purchaser 
on account of such withholding and remittance. This ~25 
shall survive Closing. 
26 ADDITIONAL REQUIREMENTS 
26.1 Purchaser shall not be obligated to close unless all of 

the following requirements are satisfied at the time of 
the Closing: 

26.1.1 the Corporation is in good standing; 
26.1.2 . the Corporation has fee or leasehold title to the 

Premises, whether or not marketable or insurable; 
and 

26.1.3 there is no pending in rem action, tax 
certificate/lien sale or foreclosure action of any 
underlying mortgage affecting the Premises. 

26.2 If any requirement in ,26.1 is not satisfied at the time 
of the Closing, Purchaser shall give Seller Notice and 
if the same is not satisfied within a reasonable period 
of time thereafter, then either Party may cancel this 
Contract (pursuant to ,16.3) by Notice. 

27 ESCROW TERMS 
27 .I The Contract Deposit shall be deposited by Escrowee 

in an escrow account as set forth [in ,] 1.24 and the 
proceeds held and disbursed in accordance with the 
terms of this Contract. At Closing, the Contract 
Deposit shall be paid by Escrowee to Seller. If the 
Closing does not occur and either Party gives Notice 
to Escrowee demanding payment of the Contract 
Deposit, Escrowee shall give prompt Notice to the 
other Party of such demand. If Escrowee does not 
receive a Notice of objection to the proposed payment 
from such other Party within I 0 business days after 
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the giving of Escrowee's Notice, Escrowee is hereby 
authorized and directed to make such payment to the 
demanding party. If Escrowee does receive such a Notice 
of objection within said period, or if for any reason 
Escrowee in good faith elects not to make such payment, 
Escrowee may continue to hold the Contract Deposit until 
otherwise directed by a joint Notice by the Parties or a 
final, non-appealable judgment, order or decree of a court 
of competent jurisdiction. However, Escrowee shall have 
the right at any time to deposit the Contract Deposit and 
the interest thereon, if any, with the clerk of a court in the 
county as set forth in ~22 and shall give Notice of such 
deposit to each Party. Upon disposition of the Contract 
Deposit and interest thereon, if any, in accordance with 
this ~27, Escrowee shall be released and discharged of ali 
escrow obligations and liabilities. 

27.2 The Party whose Attorney is Escrowee shall be liable for 
loss of the Contract Deposit. If the Escrowee is Seller's 
attorney, then Purchaser shall be credited with the amount 
of the contract Deposit at Closing. 

27.3 Escrowee will serve without compensation. Escrowee is 
acting solely as a stakeholder at the Parties' request and 
for their convenience. Escrowee shall not be liable to 
either Party for any act or omission unless it involves bad 
faith, willful disregard ofthis Contract or gross 
negligence. In the event of any dispute, Seller and 
Purchaser shall jointly and severally (with right of 
contribution) defend (by attorneys selected by Escrowee), 
indemnify and hold harmless Escrowee from and against 
any claim, judgment, loss, liability, cost and expenses 
incurred in connection with the performance of 
Escrowee's acts or omissions not involving bad faith, 
willful disregard of this Contract or gross negligence. This 
indemnity includes, without limitation, reasonable 
attorneys' fees either paid to retain attorneys or 
representing the fair value of legal services rendered by 
Escrowee to itself and disbursements, court costs and 
I itigation expenses. 

27.4 Escrowee acknowledges receipt of the Contract Deposit, 
by check subject to collection. 

27.5 Escrowee agrees to the provisions ofthis ~27. 
27.6 If Escrowee is the Attorney for a Party, Escrowee shall be 

permitted to represent such Party in any dispute or 
lawsuit. 

27.7 This ~27 shall survive Closing, cancellation or 
termination of this Contract. 

28 MARGIN HEADINGS 
The margin headings do not constitute part of the text of 

this Contract. 
29 MISCELLANEOUS 

This Contract shall not be binding unless and until Seller 
delivers a fully executed counterpart ofthis Contract to 
Purchaser (or Purchaser's Attorney) pursuant to~l7.2 and 17.3. 
This Contract shall bind and inure to the benefit of the Parties 
hereto and their respective heirs, personal and legal 
representatives and successors in interest. 
30 LEAD PAINT 

If applicable, the complete and fully executed Disclosure 
oflnformation on Lead Based Paint and or Lead-Based Paint 
Hazards is attached hereto and made a part hereof. 

© 2004 Matthew Bender & Co., a member of the LexisNexis Group. 



IN WITNESS WHEREOF, the Parties hereto have 
duly executed this Contract as of the date first above 
written. 

SELLER: PONDFIELD ESTATES, LLC 

By: Robert Orlofsky, Member 

ESCROW TERMS AGREED TO: Peck & Heller 

By: ____________ _ 

ESCROWEE 

Continued on addendum or rider attached hereto. 
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PURCHASER: 
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RIDER ANNEXED TO CONTRACT 

Dated: 

Seller: PONDFIELD ESTATES, LLC 

Purchaser: 

Premises: 31 Pondfield Road West, Bronxville, New York 

Unit No.: 

Apartment Corporation: Tudor Arms Owners Corp. 

30. In the event of any inconsistency between the provisions of this Rider and those 
contained in the Contract to which this Rider is annexed, the provisions of this Rider shall govern 
and be binding. 

31. In the event of any inconsistency between the provisions of this Contract and the 
terms of the Plan, the terms of the Plan shall govern and control. 

32. Supplementing Paragraph 1 0.4.2, a letter from the Corporation or the Managing 
Agent as to the status of the maintenance, utility charges and assessments shall be sufficient for 
determining the apportionments. 

33. The Contract Deposit shall be held by Nancy R. Heller, Esq. ("Escrow Agent"), in 
accordance with the provisions set forth in the Tenth ·Amendment to the Plan which was accepted 
for filing by the Attorney General of the State ofNew York on April27, 1992. 

34. Purchaser acknowledges having received and read the Plan to convert the 
Building to cooperative ownership, together with the Amendments thereto, at least three (3) full 
business days prior to signing this Contract. The Plan, including all documents set forth in Part II 
thereof and any amendments, is incorporated herein by reference and made a part hereof with the 
same force and effect as if set forth fully herein. Purchaser agrees that the sale of shares 
hereunder are subject to any additional amendments to the Plan filed after the date of this 
Contract. 

35. Purchaser acknowledges having entered into this Contract without relying upon 
any promises, statements, estimates, representations, warranties, conditions or other inducements, 
expressed or implied, and/or written not set forth herein or in the Offering Plan, as amended. 

36. The amount of the loan set forth in Paragraph 1.21.1 shall be the lesser of (i) the 
amount set forth in the printed form of this Contract, (ii) eighty (80%) per cent of the value of the 
Unit as appraised by Purchaser's Institutional Lender or (iii) the maximum financing permitted by 



the Corporation. 

3 7. The use of the masculine gender shall be deemed to refer to the feminine or neuter 
gender and the use of the singular shall be deemed to refer to the plural and vice versa, whenever 
the context so requires. 

38. Purchaser represents to Seller and to the Corporation that Purchaser is not less 
than 18 years of age and is purchasing the Unit for his or her own account (beneficial and of 
record) and no corporation, partnership, association, estate or trust has or will have any equity 
interest, direct or indirect, in the Shares and Lease. Purchaser agrees to indemnify and hold 
harmless the Seller and the Corporation from all claims, judgments, liabilities, losses, damages, 
costs and expenses (including, without limitation, reasonable attorneys' fees and disbursements) 
that Seller and/or the Corporation may suffer or incur as a result of the breach, inaccuracy or 
untruthfulness of any of the foregoing representations. The provisions of this Paragraph shall 
inure to the benefit of both Seller and the Corporation and shall survive the closing. 

39. Purchaser understands that the Corporation is not a party to this Contract or the 
sale contemplated hereby and that no representations, warranties or promises of any kind have 
been made to Purchaser by the Corporation. Purchaser agrees that no claim will be made against 
the Corporation by Purchaser in respect of, or arising out of, the purchase of the Shares and 
appurtenant Lease. 

40. The acceptance of the Shares and the assumption of the Lease by the Purchaser 
shall be deemed to be a full performance and discharge of every agreement and obligation on the 
part of the Seller to be performed pursuant to the provisions of this Contract, except those 
expressly provided to survive the closing. Notwithstanding the foregoing, however, Sponsor and 
holders of Unsold Shares shall not be relieved from liability for representations made under the 
Offering Plan, and nothing contained herein shall be in derogation of the rights of Purchasers 
under Article 23-A of the General Business Law, the Plan, or 13 NYCRR Part 18. 

41. [Intentionally Deleted.] 

42. The parties agree that the Unit is being sold in its present "as is" condition and 
that any work to be performed by Purchaser in the Unit is subject to the following terms and 
conditions in conformity with the rules and regulations of the Corporation: 

(a) Purchaser must submit to the Corporation or its designated representative a 
copy of the plans for all work intended to be performed by Purchaser. 

(b) Submission of plans must be accompanied by a completed Co-op Apartment 
Renovation and Remodeling Request, together with such security deposit as may be required by 
the Corporation. 

(c) The work to be performed by Purchaser is subject to the approval of the 
Managing Agent and the Corporation. 



(d) Purchaser shall have the right prior to closing, at reasonable times and upon 
reasonable notice, to enter the Unit to obtain estimates and prepare plans for the work to be 
performed by Purchaser, but not to do any work therein. 

(e) Purchaser may not commence work in the Unit unless and until it has 
delivered to the Managing Agent a Certificate of Insurance from its general contractor which 
names the Corporation and the Managing Agent and their employees as additional insured 
parties. 

(f) Upon completion of any electrical \VOrk performed by Purchaser, Purchaser 
will deliver to the Managing Agent a New York Board of Fire Underwriters Certificate 
confirming that such electrical work has been completed in accordance with the National Electric 
Code. 

(g) The provisions of this Paragraph shall survive the closing and shall also be for 
the benefit of the Corporation .. 

43. Purchaser represents and warrants that s/he has read and understands the House Rules 
of the Tudor Arms Owners Corp., including without limitation the express prohibitions against 
dogs and the requirement wit~ respect to carpeting of Units and agrees to be bound by them. The 
representations set forth in this Paragraph 43 shall survive the closing and shall also be for the: 
benefit of the Corporation. 

44. This contract is contingent upon a risk assessment or inspection of the property for 
the presence of lead-based paint and/or lead-based paint hazards at the Purchaser's expense until 
9 p.m. on the tenth calendar-day after the date of this Contract. This contingency will terminate 
at the above predetermined deadline unless the Purchaser (or the Purchaser's agent) delivers to 
the Seller (or Seller's agent) a written contract addendum listing the specific existing deficiencies 
and corrections needed, together with a copy of the inspection and/or risk assessment report. The 
Seller may, at the Seller's option, within seven (7) days after Delivery of the addendum, elect in 
writing whether to correct the condition(s) prior to settlement. If the Seller will correct the 
condition, the Seller shall furnish the Purchaser with certification from a risk assessor or 
inspector demonstrating that the condition has been remedied before the date of settlement. If 
the Seller does not elect to make the repairs, or if the Seller makes a counter-offer, the Purchaser 
shall have seven (7) days to respond to the counter-offer or remove this contingency and take the 
property in "as is" condition or this contract shall become void. The Purchaser may remove this 
contingency at any time without cause. 

45. On or before Closing, Seller and Purchaser agree to sign the Disclosure of 
Information on Lead-Based Paint and/or Lead-Based Paint Hazards annexed as Exhibit A. 

47. The balance of the Purchase Price payable pursuant to Paragraphs 1.12.2 and 2.2.2 
shall be by check as specified made payable to the order of Estates Supervision. 

48. Purchaser represents that, as of the date hereof s/he has, and as of the closing date 
will have, available cash and cash equivalents (including publicly traded securities) in a sum at 



least equal to (and having a then current value of) the Balance, together with any and all closing 
costs; and shall have, following the Closing, a positive net worth. Purchaser further represents 
that the Maintenance, and the monthly amount of the Assessment or fuel oil surcharge (if any) do 
not aggregate more than 25% of the current total gross monthly income ofPurchaser. Purchaser 
further represents that the monthly debt service (interest and amortization of principal, if any) 
together with the Maintenance and the monthly Assessment amount (if any), do not aggregate 
more than 35o/o of said current total gross monthly income. 

POND FIELD ESTATES, LLC, Seller 

By: 

, Purchaser 

, Purchaser 

PondAGForm.wpd 



DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT 
AND LEAD-BASED PAINT HAZARDS 

Lead Warning Statement 

EXHIBIT A 

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 
is notified that such property may preSent exposure to lead from lead-based paint that may place young children at 

· risk of developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage, 
including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead 
poisoning also poses a particular risk to pregnant women. The seller of any interest in residential real property is 
required to provide the ~uyer with any information on lead-based paint hazards from risk assessments or 
inspections in the seller's possession and notify the buyer of any known lead-based paint hazards. A risk assessment 
or inspection for possible lead-based paint hazards is recommended prior to purchase. 

Seller's Disclosure (initial) 
(a) Presence oflead-based paint and/or lead-based paint hazards (check one below): 
[ ] Known lead-based paint and/or lead-based paint hazards are present in the housing (explain). _ Givert t:he age 
of the housing, it is possible that lead-based paint was used over the years; 

however, Seller has not tested the unit to.determine whether lead paint exists 
[x] ~knowledge of lead-based paint and/or lead-based paint hazards in the housingand has no actual. 
(b) Records and reports available to the seller (check one below): 
[ ] Seller has provided the purchaser with all available records and reports pertaining to lead-based 

paint and/or lead-based paint hazards in the housing (list documents below). 

[ x ] Seller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the 
housing. 

Purchaser's Acknowledgment (initial) 
(c) Purchaser has received copies of all information listed above. 
(d) Purchaser has received the pamphlet Protect Your Family from Lead in Your Home. 
(e) Purchaser has (check one below): 
[ ] Received a 1 0-day opportunity (or mutually agreed upon period) to conduct a risk assessment or 

inspection for the presence of lead-based paint and/or lead-based paint hazards; or 
[X] Waived the opportunity to conduct a risk assessment or inspection for the presence oflead-based 

paint and/or lead-based paint hazards. 

Agent's Acknowledgment (initial) 
__ (f) Agent has informed the seller of the seller's obligations under 42 U.S.C. 4852(d) and is aware of 

his/her responsibility to ensure compliance. 

Certification of Accuracy 
The following parties have reviewed the information above and certify, to the best of their knowledge, that the 
information provided by the signatory is true and accurate. 

Seller Robert Orlofs ky Date Seller Date 

Agent Date Agent Date 

Purchaser Date Purchaser Date 
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212-758-5945 p.S 

ELIOT SPITZER 
Attorney General 

STATEOFNEWYORK 

0mCEOFTHEATIORNEYGENERAL-

DJETRJCH L. SNEll 
Deputy. Attorney General 

Division ofPublic Advocaq 

Pondfield Estates, LLC 
c/o Peck & Heller, F.sq. 
ALtention: Nancy Heller 
545 Madison Avenue 
New York, NY 10022 

RE: Tudor Arms 

{212}416-6096 

DAVID D. BROWN, IV 
Bureau Chief 

-Investment Protection Bureau 

File Number: C 840117 Amendment No: 18 
Date Amendment Filed: 06/09/2005 
Receipt Number: 72795 

Filing Fee: $1,296.70 

Dear Sponsor: 

The referenced amendment to the offering plan for the subject premises 
is herehy accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months from the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment. 

Any misstatement or concealment of material fact in the material sub
mitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts, as well as the transmittal letter of 
sponsor's attorney. 

Filing this amendment shall not be construed as approval of the contents 
or terms thereof by the Attorney General of the State of New York, o~ any 
waiver of or limitation on the Attorney General's authority to take enforce
ment action for violation of Article 23-A of the General Business Law or other 
applicable law. The issuance of this letter is conditioned upon the collection 
of all fees in~osed by law. This letter is your receipt for the filing fee. 

Very truly yours, 

~~ ' 

Derryl Zimmer~ 
Assistant Attorney General ~-. I 

u ~, > 

120 Broadway, New York, NY 10271 
Real Estate Matters • (212) 416-8122 • Fax (212) 416-Sl79 
Securities Matters • (2 t 2) 4 I 6-8222 • Fax (212) 416-8816 



SEVENTEENTH AMENDMENT TO OFFERING PLAN 
for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Seventeenth Amendment is to modify and supplement the Offering 
Plan -- A Plan to Convert to Co-operative Ownership premises located at 31 Pondfield Road West, 
Bronxville, New York, dated October 26, 1984 as amended by the filing of sixteen prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on the date this Seventeenth 
Amendment is accepted for filing by the Department of Law. 

2. Financial Disclosure. The following information is provided in accordance 
with the regulations of the Attorney General of the State ofNew York: 

(a) Annexed hereto is a schedule of unsold shares which sets forth the units to 
which unsold shares are allocated. All unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $8,851.52. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $12,055.57. 

(d) The Sponsor has no financial obligations to the Apartment Corporation which 
will become due within twelve months from the date of this amendment, other than payment of 
maintenance. 

(e) None of. the unsold shares has been pledged as collateral for any loan or otherwise 
represents security for financial arrangements. 

(f) The maintenance payments are funded by the monthly rents received from tenants 
of units owned by Sponsor and from interest payments from the Apartment Corporation on the loan 
held by Sponsor in the principal amount of $55,000, which bears interest at the anriual rate of eight 
percent and is paid in monthly installments of $366.67 of interest only. Sponsor may also derive 
income from the sale of vacant units but does not rely on such sales to meet its obligations to the 
Apartment Corporation. 

(g) The Sponsor is current on all financial obligations under the Plan including all 
obligations to the Apartment Corporation and payments of any underlying mortgage. Sponsor was 
current on all such obligations during the year prior to the filing of this amendment. 



(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or as 
general partner or principal of Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan A venue, Mount Vernon, New York -
File No. C87-0246 

27-47 North Central Avenue, Hartsdale, New York
File No. C81-0234 

17 North Chatsworth A venue, Larchmont, New York -
File No. C81-0158 

10 Franklin Avenue, White Plains, New York
File No. C82-0477 

130 North Kensico Avenue, White Plains, New York
File No. CD88-0247 

1-15 Bryant Crescent, White Plains, New York -
File No. C77-0438 

324 East 35th Street, New York, New York
File No. C85-0459 

60 West 70th Street, New York, New York
File No. C80-0493 

319 East 73rd Street, New York, New York -
File No. C85-0758 

The offering plans for these buildings are on file with the Department of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and holders of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of Directors on April 30, _ 
1986. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 26.59o/o of 
the outstanding shares of the Corporation. 

3. Maintenance Charges. By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held December 23, 2001, after reviewing a projected 
budget of building operations for the calendar year 2002, the per share monthly maintenance was 
fixed at $1.03985 per share for the calendar year 2002, which is a 6.5% increase from the prior 
year. In addition, parking charges were increased by $10.00 per month to $50.00. 

4. Election of Officers and Directors. At the annual meeting of the 
shareholders of the Corporation duly held on May 31, 2001, the following officers and directors 
of the Corporation were elected: 
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Richard Scott 
Marilyn Joyce 
Alice Chiappori 

*Nancy R. Heller 
*Robert Orlofsky 

*Sponsor designee 

President and Director 
Vice President, Treasurer and Director 
Secretary and Director 
Director 
Vice-President and Director 

5. Financial Statements. The financial statement for Tudor Arms Owners 
Corp. for the years ended December 31, 1999 and December 31,2000 prepared by J.H. Cohn, 
LLP, is attached hereto. 

6, Budget. Attached hereto is the budget for the 2002 calendar year, 
prepared by the Building's managing agent and adopted by the Board of Directors. This budget is 
contained herein for information purposes only and the Sponsor does not in any way adopt such 
budget as its own or make any representation as to the adequacy, accuracy or completeness of 
same or any item shown therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the budget materially incorrect; 
however, the Sponsor has not prepared the budget and has not independently verified the 
information or estimates contained therein. 

7. Decrease in Number of Shares. The acquisition of Unit lOB by the 
Apartment Corporation from Sponsor, as disclosed in Paragraph 9 of the Sixteenth Amendment, 
closed on January 10, 2001. Upon the transfer of the shares to the Apartment Corporation, the 
600 shares allocated to that Unit were cancelled, and the total number of issued and outstanding 
shares ofthe Apartment Corporation is now 31,285. 

8. Price Increase. The purchase price of the shares of the Apartment 
Corporation being offered pursuant to the Plan is hereby increased from $240.00 per share to 
$310.00 per share. 

9. No Other Material Changes in Plan. There have been no material changes 
in the Plan, except as set forth in this Seventeenth Amendment. The Plan, as amended hereby, 
does not knowingly omit any material fact or knowingly contain any untrue statement of any 
material fact. 

Dated: MAY 30 '2002 

PONDFIELD ESTATES, Sponsor 

PlanAm#l7.wpd 
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Total 
Units 

Unsold Shares.wpd 

PONDFIELD ESTATES 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Schedule of Unsold Shares 

Apartment 

41 
61 
42 

3 
23 
33 
63 

4 
25 
65 
46 
57 
48 
68 

9 

15 Total 
Shares 

Shares 

515 
520 
370 
505 
510 
510 
520 
655 
665 
675 
520 
515 
665 
670 
505 

8,320 
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. J.H. COHN II 
Roseland, N] • Edison, N] • Englewood Cliffs, NJ • Lawrenceville, NJ • Ocean, NJ • New York, NY • Bronxville, NY • San Diego, CA 
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REPORT OF INDEPENDENT PUBLIC ACCOUNTANTS 

To the Board of Directors and Stockholders 
Tudor Arms Owners Corporation 

We have audited the accompanying balance sheets of TUDOR ARMS OWNERS CORPORA
TION as of December 31, 2000 and 1999, and the related statements of operations and 
accumulated deficit and cash flows for the years then ended. These financial statements are the 
responsibility of the Corporation's management. Our responsibility is to express an opinion on 
these financial statements based on our audits. 

We conducted our audits in accordance with auditing standards generally accepted in the United 
States of America. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material misstatement. 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures 
in the financial statements. An audit also includes assessing the accounting principles used and 
significant estimates made by management, as well as evaluating the overall financial statement 
presentation. We believe that our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, in all material respects, 
the financial position of Tudor Arms Owners Corporation as of December 31, 2000 and 1999, 
and its results of operations and cash flows for the years then ended, in conformity with 
accounting principles generally accepted in the United States of America. 

Tudor Arms Owners Corporation has not estimated the remaining lives and replacement costs of 
the common property and·, therefore, has not presented the supplementary schedule on future 
major repairs and replacements that the American Institute of Certified Public Accountants has 
determined is required to supplement, although not required to be a part of, the basic financial 
statements. 

Bronxville, New York 
April 25, 2001 
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TUDOR ARMS OWNERS CORPORATION 

BALANCE SHEETS 
DECEMBER31, 2000AND 1999 

ASSETS 

Cash and cash equivalents 
Investment in U.S. Government obligations 
Tenant/stockholder receivables 
Prepaid expenses and other assets 
Escrow- real estate taxes 
Property and improvements, net of accumulated 

depreciation 
Deferred mortgage costs, net of accumulated 

amortization of $11,806 and $7,639 

Totals 

LIABILITIES AND STOCKHOLDERS' EQUITY 

Liabilities: 
Mortgage payable 
Accounts payable and accrued expenses 
Assessments received in advance 
Security deposits payable 

T otalliabilities 

Commitment 

Stockholders' equity: 
Common stock, par value $1; 31,885 shares 

authorized, issued and outstanding 
Additional paid-in capital 
Accumulated deficit 

Total stockholders' equity 

Totals 

See Notes to Financial Statements. 
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2000 

$ 55,346 
99,749 

1,218 
34,215 
10,347 

3,685,193 

29,869 

$3,915,937 

$1,671,310 
38,896 

378 
21800 

1,7131384 

31,885 
3,360,808 

(111901140) 
2,202,553 

$3.915,937 

1999 

$ 41,609 
129,145 

570 
40,840 
10,172 

3,745,982 

34,036 

~410021354 

$1,691,992 
31,932 

581 
700 

1,725.205 

31,885 
3,360,808 

(1 .115,544) 
21277.149 

$4,002.354 



TUDOR ARMS OWNERS CORPORATION 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 
YEARS ENDED DECEMBER 31, 2000 AND 1999 

OPERATIONS 

Revenue: 
Maintenance assessments 
Fuel assessment 
Parking 
Interest income 
Transfer fees 
Laundry 
Sundry 

Totals 

Expenses: 
Operating 
Salaries, payroll taxes and benefits 
Administrative 
Repairs and maintenance 
Real estate taxes 
Interest 

Totals 

Excess of revenue over expenses before 
depreciation and income taxes 

Depreciation 

Deficiency of revenue over expenses before 
income taxes 

Provision (credit) for income taxes: 
Federal 
State 

Totals 

Deficiency of revenue over expenses 

ACCUMULATED DEFICIT 

$ 

2000 

355,837 
13,665 
11,122 
7,632 
9,665 
7,333 

890 
4061144 

68,835 
46,630 
28,669 
71,857 
64,159 

1131577 
3931727 

12,417 

861688 

(741282) 

(123) 
437 
314 

(74,596) 

$ 

1999 

347,799 

10,920 
7,627 

4,800 
71950 

3791096 

47,422 
45,267 
26,693 
55,036 
60,904 

114.924 
350246 

28,850 

84.673 

(551823) 

(650) 

(650) 

(55,173) 

Balance, beginning of year (111151544) (t060.371) 

Balance, end of year $(111901140) $(11115.544) 

See Notes to Financial Statements. 

4 



TUDOR ARMS OWNERS CORPORATION 

STATEMENTS OF CASH FLOWS 
YEARS ENDED DECEMBER 31, 2000 AND 1999 

2000 1999 

Operating activities: 
Deficiency of revenue over expenses 
Adjustments to reconcile deficiency of revenue over expenses 

to net cash provided by operating activities: 
Depreciation 
Amortization 
Changes in operating assets and liabilities: 

TenanUstockholder receivables 
Prepaid expenses and other assets 
Escrow- real estate taxes 
Accounts payable and accrued expenses 

Net cash provided by operating activities 

Investing activities: 
Capital expenditures 
Investment in (redemption of) U.S. Government obligations- net 

Net cash provided by (used in) investing activities 

Financing activities- mortgage principal payments 

Net increase (decrease) in cash and cash equivalents 

Cash and cash equivalents, beginning of year 

Cash and cash equivalents, end of year 

Supplemental disclosure of cash flow data: 
Interest paid 

I nco me taxes paid 

See Notes to Financial Statements. 
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$ (74,596) $ (55,173) 

86,699 84,673 
4,167 4,167 

(648) 1,581 
6,625 (1,475) 

(175) 7,394 
81861 61863 

301933 481030 

(25,910) (55,421) 
291396 (791700) 

3.486 (1351121) 

(201682) (191337) 

13,737 (106,428) 

411609 1481037 

~ 551346 ~ 411609 

$1131577 $1141924 

$ 437 $ 500 



TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

Note 1 - Organization: 
Tudor Arms Owners Corporation (the "Corporation") was incorporated on January 
26, 1983 for the purpose of owning and operating the property located at 31 West 
Pondfield Road, Bronxville, New York. The Corporation qualifies as a co-op 
corporation under Section 216 of the Internal Revenue Code. 

Note 2 - Summary of significant accounting policies: 
Use of estimates: 

The preparation of financial statements in conformity with accounting principles 
generally accepted in the United States of America requires management to 
make estimates and assumptions that affect certain reported amounts and 
disclosures. Accordingly, actual results could differ from those estimates. 

Concentrations of credit risk: 
Financial instruments that potentially subject the Corporation to concentrations of 
credit risk consist principally of temporary cash investments. Cash and cash 
equivalents include all cash balances and highly liquid investments with a 
maturity of three months or less when acquired. The Corporation maintains its 
temporary cash investments with high credit quality financial institutions. At 
times, such amounts may exceed Federally insured limits. At December 31, 
2000, the Corporation had cash balances that exceed Federal insured limits of 
approximately $54,000. 

Property and improvements: 
Property and improvements are stated at cost, net of accumulated depreciation. 
Depreciation is provided on the straight-line and accelerated methods at rates 
calculated to absorb the costs of assets by the end of their estimated useful lives. 

Maintenance assessments: 
Tenant/stockholders are subject to monthly assessments to provide funds for the 
Corporation's mortgage servicing, operating expenses and future capital 
acquisitions. Tenant/stockholder receivables represent maintenance fees due 
from the tenant/stockholders. The Corporation's policy is to retain legal counsel 
and place liens on the properties of delinquent stockholders. Any excess 
assessments at year end are retained by the Corporation for use in the 
succeeding year. 

Major repairs and replacements: 
With respect to future repairs and replacements, the Corporation has not 
conducted a study to determine the estimated funding needed for future major 
repairs and replacements. The Corporation's policy is to fund major repairs and 
replacements through cash and investments on hand, or through special 
assessments or borrowings as needs arise. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

Note 2 - Summary of significant accounting policies (concluded): 
Deferred mortgage costs: 

Deferred mortgage costs are amortized on the straight-line method by annual 
charges to operations over the term of the mortgage. 

Income taxes: 
The Corporation generally is taxed only on nonmembership income, such as 
interest income and earnings from commercial operations. Earnings from 
tenanUstockholders, if any, may be excluded from taxation if certain elections are 
made. In addition, New York State assesses a tax based on capital. 

Reclassifications: 
Certain accounts in the 1999 financial statements have been reclassified to 
conform to the 2000 presentation. 

Note 3 -Investment in U.S. Government obligations: 
At December 31, 2000 and 1999, U.S. Government obligations consist of 
investments in U.S. Treasury Bills and/or notes having a face value aggregating 
$100,000 and $130,000, respectively. The U.S. Government obligations held at 
December 31, 2000 mature through September 30, 2001. 

Note 4 - Property and improvements: 
Property and improvements consist of the following: 

2000 1999 

Land $1,284,000 $1,284,000 
Building 3,237,626 3,237,626 
Building improvements 448.227 4221317 

4,969,853 4,943,943 
Less accumulated depreciation 1.284.660 11197,961 

Totals $3.685.193 ~317451982 

Note 5 - Mortgage payable: 
The mortgage requires monthly payments of $11,188 including interest at 6-3/4°/o 
through March 1, 2008, at which time the unpaid balance is due. The mortgage is 
secured by the Corporation's property and improvements. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

Note 5- Mortgage payable (concluded): 
Principal payment requirements in each of the five years subsequent to December 
31 I 2000 an~ as follows: 

Year Ending 
December 31 . 

2001 
2002 
2003 
2004 
2005 

Note 6- Commitment: 

Amount 

$221122 
23,663 
25,310 
271073 
281958 

The Corporation is obligated under an annual agreement for the management of the 
property which amounted to $171500 and $151000 in 2000 and 1999, respectively. 

Note 7 - Pension plan: 
Employees covered by a union agreement are included in a multi-employer pension 
plan to which the Corporation makes contributions in accordance with the 
contractual union agreement. The Corporation made contributions of $5,944 and 
$51757 in 2000 and 19991 respectively. 

Note 8- Subsequent event: 
On January 10, 2001 I the Corporation purchased 600 shares of its common stock 
allotted to an apartment unit which is to be converted into an exercise room. The 
Corporation paid $20,000 and issued a note in the amount of $55,000 which bears 
interest at 8o/o_ and is due on February 1 I 2008. 

* * * 
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REPORT OF INDEPENDENT PUBLIC ACCOUNTANTS 
ON SUPPLEMENTARY INFORMATION 

To the Board of Directors and Stockholders 
Tudor Arms Owners Corporation 

Our audits of the financial statements of Tudor Arms Owners Corporation were made for the 
purpose of forming an opinion on the basic financial statements taken as a whole. The 
accompanying supplementary information on pages 10 and 11 is presented for purposes of 
additional analysis and is not a required part of the basic financial statements. Such information 
has been subjected to the auditing procedures applied in the audits of the basic financial 
statements and, in our opinion, is fairly stated in all material respects in relation to the basic 
financial statements taken as a whole. 

Bronxville, New York 
April25, 2001 
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Citibank: 
Operating account 
Money market fund 

TUDOR ARMS OWNERS CORPORATION 

CASH AND CASH EQUIVALENTS 
DECEMBER 31, 2000 AND 1999 

Schwab Money Market Fund 

Totals 

2000 

$ 528 
375 

54.443 

$55.346 

See Report of Independent Public Accountants on Supplementary Information. 
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1999 

$ {1 ,300) 
5,245 

37.664 

~411609 



.. 
TUDOR ARMS OWNERS CORPORATION 

EXPENSES 
YEARS ENDED DECEMBER 31 I 2000 AND 1999 

2000 1999 

Operating expenses: 
Fuel 
Electricity and gas 
Water and sewer 
Insurance 
Telephone 

Totals 

Salaries, payroll taxes and benefits: 
Wages 
Pension plan contributions 
Payroll taxes 

Totals 

Administrative expenses: 
Management fees 
Accounting 
Legal 
Amortization 
Other 

Totals 

Repairs and maintenance: 
Boiler 
Building supplies 
Elevator 
Outside services 
Plumbing, pumps and motors 
Electrical 
Exterminating 
Compactor 
Grounds 
Locksmith 
Masonry 
Painting 
Rubbish 
Sundry 

Totals 

Real estate taxes 

Interest on mortgage indebtedness 

Totals 

$ 32,305 
13,118 
2,721 

18,468 
21223 

681835 

37,819 
5,944 
21867 

46.630 

17,500 
3,600 

683 
4,167 
21719 

28.669 

4,807 
16,788 
7,818 

17,545 
5,672 

173 
2,311 
2,800 
5,643 

386 
3,101 

400 
950 

31463 
711857 

641159 

1131577 

~3931727 

See Report of Independent Public Accountants on Supplementary Information. 
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$ 17,250 
6,281 
2,486 

19,237 
21168 

471422 

37,009 
5,757 
21501 

45.267 

15,000 
3,600 

4,167 
31926 

26.693 

3,365 
8,767 
5,160 

11,067 
1,899 
1,508 
2,208 

15,001 
1,733 

4.328 
551036 

601904 

1141924 

$3501246 



TUDOR ARMS OWNERS CORP. 
OPERATING BUDGET 

For Year of Co-operative Ownership Beginning January 1, 2002 

PROJECTED INCOME 

Maintenance Charges 
(31 ,285 shares at $11.72 per share) ................................................................. .. 
Exercise Room & Misc ............................................................... . 
Interest Income ................................................................................................. .. 
Laundry .............................................................................................................. . 
Parking ............................................................................................................... . 
TOTAL 

PROJECTED EXPENSES 
Payroll, Benefits, Workers Comp., Utility, Extra Help ...................................... . 
Heating ............................................................................................................... . 
Utilities (Electricity and Gas) ............................................................................. . 
Water Charges .................................................................................................... . 
General Repairs and Misc. General/Phone ........................................................ . 

Elevator Maintenance ...................................................................................... . 
Plumbing ......................................................................................................... . 
Landscaping and Trees .................................................................................... . 
Plaster and Painting ......................................................................................... . 
Supplies ........................................................................................................... . 
Roof/Pointing .................................................................................................. . 

Service Contracts .............................................................................................. . 
Insurance .......................................................................................................... . 
Management Fees ............................................................................................ . 
Legal Fees and Audit Fees ............................................................................... . 
Franchise and Corporate Taxes ....................................................................... . 
Real Estate Taxes ............................................................................................ . 
Mortgage Interest and Amortization ................................................................ . 
Second Mortgage Interest. .......................................................... . 
Misc. Maintenance ......................................................................................... . 
Contingency ................................................................................................... . 
TOTAL ........................................................................................................... . 

$ 390,381 
2,400 
2,400 
4,800 

13,800 
$ 413,781 

65,000 
29,000 
11,500 
5,500 

12,000 
1,500 
5,000 
4,000 

9,000 
3,500 

11,000 
20,500 
19,500 
4,000 

700 
69,000 

134,260 
4,400 
4,421 

$ 413,781 



ELIOT SPITZER 
Attorney General 

Pondfield Estates, LLC 
c/o Peck & Heller, Esq. 
Attention: Nancy Heller 

* 
STATE OF NEW YORK 

OFFICE OF THE ATIORNEY GENERAL 

(212) 416-8959 

2301 Lincoln Building, 60 East 42nd Street 
New York, NY 10165 

RE : Tudor Arms 

DH:.TRICH L SNELL 
DeDuty Armmey General 

Division of Public Advocacy 

ER1C R. Dl NALLO 
Bureau Chief 

Investor Pmret:titm an<.i Securitie!; Rurt-au 

File Number: C 840117 
Date Amendment Filed: 05/30/2002 
Receipt Number; 58661 

Amendment No: 17 
Filing Fee: $761.40 

Dear Sponsor: 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months from the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment. 

Any misstatement or concealment of material fact in the material sub
mitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts, as well as the transmittal letter of 
sponsor's attorney. 

Filing this amendment shall not be construed as approval of the contents 
or terms thereof by the Attorney General of the State of New York, or any 
waiver of or limitation on the Attorney General's authority to take enforce
ment action for violation of Article 23-A of the General Business Law or other 
applicable law. The issuance of this letter is conditioned upon the collection 
of all fees imposed by law. This letter is your receipt for the filing fee. 

Very t_ruly yours, 

Judith Kaufman 
Assistant Attorney General ~ ·\\ . 

120 Broadw<ty, New Ynrk. NY I 02 71 • (212}416-8200 •F:1x (212)4 I 6-8816 



SIXTEENTH AMENDMENT TO OFFERING PLAN 
for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Sixteenth Amendment is to modify and supplement the Offering 
Plan -- A Plan to Convert to Co-operative Ownership premises located at 31 Pondfield Road West, 
Bronxville, New York, dated October 26, 1984 as amended by the filing of fifteen prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. The term of the offering made by the Plan is hereby 
extended for an additional twelve ( 12) month period commencing on the date this Sixteenth 
Amendment is accepted for filing by the Department of Law. 

2. Financial Disclosure. The following information is provided in accordance 
with the regulations of the Attorney General ofthe State ofNew York: 

(a) Annexed hereto is a schedule of unsold shares which sets forth the units to 
which unsold shares are allocated. All unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all shares owned by the 
Sponsor is $8,454,60. 

(c) The aggregate monthly rents received from tenants of all units owned by 
Sponsor is approximately $10,505. 

(d) The Sponsor has no financial obligations to the Apartment Corporation which 
will become due within twelve months from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as collateral for any loan or otherwise 
represents security for financial arrangements. 

(f) The maintenance payments are funded by the monthly rents received from tenants 
of units owned by Sponsor. Sponsor may also derive income from the sale of vacant units but does not 
rely on such sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial obligations under the Plan including all 
obligations to the Apartment Corporation and payments of any underlying mortgage. Sponsor was 
current on all such obligations during the year prior to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual holders of unsold shares or as 



general partner or principal of Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium ownership: 

445 Gramatan Avenue, Mount Vernon, New York
File No. C87-0246 

27-47 North Central Avenue, Hartsdale, New York
File No. C81-0234 

17 North Chatsworth Avenue, Larchmont, New York
File No. C81-0158 

10 Franklin Avenue, White Plains, New York -
File No. C82-0477 

130 North Kensico Avenue, White Plains, New York -
File No. CD88-0247 

1-15 Bryant Crescent, White Plains, New York
File No. C77-0438 

324 East 35th Street, New York, New York
File No. C85-0459 

60 West 70th Street, New York, New York
File No. C80-0493 

319 East 73rd Street, New York, New York -
File No. C85-0758 

The offering plans for these buildings are on file with the Department of Law and are available 
for public inspection. 

(i) The Sponsor, principals of sponsor and holders of unsold shares, as 
individual holders of unsold shares or as general partner or principal of the Sponsor, are current 
in their financial obligations in other cooperatives, condominiums or homeowners associations in 
which they own shares or units as an individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of Directors on April30, 
1986. As of the date hereof, the total of unsold shares held by the Sponsor aggregates 27.98% of 
the outstanding shares of the Corporation. 

3. Maintenance Charges. By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held. November 30, 1999, after reviewing a projected 
budget of building operations for the calendar year 2000, the per share monthly maintenance was 
fixed at $.929891 per share for the calendar year 2000, which is a 1.5% increase from the prior 
year. 

4. Election of Officers and Directors. At the annual meeting of the 
shareholders of the Corporation duly held on June 24, 1999, the following officers and directors 
of the Corporation were elected: 
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Maureen Kilcommons, President and Director 
Richard Scott Vice President, Treasurer and 

*Nancy R. Heller 
*Robert Orlofsky, 
Marilyn Joyce 

Director 
Director 
Vice-President and Director 
Vice-President, Secretary and Director 

*Sponsor designee 

5. Financial Statements. The financial statement for Tudor Arms Owners 
Corp. for the years ended December 31, 1998 and December 31, 1999 prepared by J.H. Cohn, 
LLP, is attached hereto. 

6, Budget. Attached hereto is the budget for the 2000 calendar year, 
prepared by the Building's managing agent and adopted by the Board of Directors. This budget 
is contained herein for information purposes only and the Sponsor does not in any way adopt 
such budget as its own or make any representation as to the adequacy, accuracy or completeness 
of same or any item shown therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the budget materially incorrect; 
however, the Sponsor has not prepared the budget and has not independently verified that 
information or estimates contained therein. 

7. Mortgage Refinance. On February 11, 1998, the Apartment Corporation 
refinanced its mortgage with National Consumer Cooperative Bank ("NCB") and made payment 
m full of the existing first mortgage held by the Sponsor, Pondfield Estates. The principal 
amount of the NCB first mortgage is $1,725,000. From each monthly installment in the amount 
of$11,350.47 there will be applied interest at the fixed rate of6.75%) per annum and the balance 
in reduction of principal based on a 30~year amortization schedule. In addition to monthly 
payments of interest and principal, NCB is collecting an escrow for real estate taxes sufficient to 
pay such taxes forty-five days in advance of their due date. There is no escrow for insurance 
premiums. The mortgage matures on March 1, 2008 at which time the principal balance due 
will be $1,471,442. There is no assurance that refinancing will be available on the same or better 
terms at the time of maturity. The mortgage may not be prepaid prior to September 1, 2006. 
Thereafter it may be prepaid in whole only without penalty. Loan payments are due on the first 
of the month. A late charge of 5% of the overdue amount is payable for any payment not 
received by the tenth day of the month. 

8. Asbestos Abatement. As a condition of the above loan given by NCB, 
the Apartment Corporation was required to abate asbestos insulation in the boiler room and 
compactor rooms and encapsulate asbestos insulation in the garage. The required work has been 
completed. 

9. Acquisition of Unit lOB from Sponsor. By resolution adopted at a 
meeting of the Directors of the Corporation on July 18, 2000, the Directors approved the 
purchase from the Sponsor of the shares to which the Proprietary Lease for Unit lOB are 
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appurtenant. The Corporation proposes to use the Unit to enable it to provide the amenities of 
an exercise room with treadmill and other equipment, as well as additional storage space to 
Shareholders. The purchase price is $75,000, of which Sponsor will give the Corporation a 
purchase money loan in the principal amount of $55,000 bearing interest at the annual rate of 
eight percent. The loan from the Sponsor will be co-terminus with the NCB first mortgage, 
maturing on March 1, 2008. There is no assurance that refinancing will be available on the same 
or better terms at the time of maturity. Prepayment will be prohibited prior to September 1, 
2006. Loan payments will be due on the first of each month. A late charge of 5°/o of the overdue 
amount is payable for any payment not received by the fifteenth day of the month. As a 
condition of making the loan, no assessments will be permitted without the consent of the 
Sponsor, which consent must be given in the event of emergencies, until such time as the 
Corporation's reserve fund falls below $100,000. The cost of maintenance and financing charges 
in connection with the acquisition will increase monthly maintenance by approximately three 
percent. Sponsor will not enter into a contract for the sale of the Unit or close the transaction 
until the acceptance of this Sixteenth Amendment for filing by the Attorney General. 

10. Change of Sponsor Entity. Effective as of February 22, 1999 with the 
filing of a Certificate of Conversion with the Department of the State of New York, the Sponsor, 
Pondfield Estates, a New York general partnership, in accordance with Section 1006 of the 
Limited Liability Company Law of the State of New York, was duly converted to a limited 
liability company. In accordance with the Agreement of Conversion among the partners of the 
partnership, effective upon said filing, all of the property, real, personal, tangible, and intangible 
became vested in Pondfield Estates, Limited Liability Company. 

11. Changes in Principals of Sponsor. The following are changes in the 
principals of Sponsor: 

(a) Jacob Heller is deceased. His interests are now held by Alan and Herbert 
Heller as Trustees u/w/o Jacob Heller, c/o Peck & Heller, 60 East 42"d Street, New York, New 
York 10165. 

(b) Michael Heller is deceased. His interests are now held by Nancy R. Heller as 
Trustee u/w/o Michael Heller, c/o Peck & Heller, 60 East 42"d Street, New York, New York 
10165 and Harriette Heller, 49 Old Stagecoach Road, Weston, Connecticut 06883. 

(c) Frank Heller is deceased. His interests are now held by Grace R. Heller, Carol 
H. Corbin and Nancy R. Heller as Trustees u/w/o Frank Heller, c/o Peck & Heller, 60 East 42"d 
Street, New York, New York 10165. 

(d) The address of Norman L. Peck has been changed to 31 East 79th Street, New 
York, New York 10021. 

(e) The address ofRoberta S. Sommers has been changed to 1120 Park Avenue, 
New York, New York 10128. 
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(f) Milton Peck is deceased. His interest is now held by Helen Peck, Mary Ellen 
Rogers and Nancy R. Heller as Trustees u/w/o Milton Peck, c/o Peck & Heller, 60 East 42"d 
Street, New York, New York 10165. 

(g) The address of Stuart Rabinowitz has been changed to c/o Warner Brothers 
and Warner Music Group, 75 Rockefeller Plaza, New York, New York 10019. 

(h) The interests of the Estate of Seymour Orlofsky are now held by Blanche 
Orlofsky, 224 Hillair Circle, White Plains, New York, Robert Orlofsky, c/o Robert Orlofsky 
Real Estate, Inc., 7 Bryant Crescent, White Plains, New York 10605 and Estate of Andrew 
Orlofsky, c/o Gerald K. Geist, Esq. 1025 Westchester Avenue, White Plains, New York 10604 

(i) The address of the Trustees u!wlo Myron Orlofsky is changed to c/o of Louis 
R. Taffera, Esq., P.O. Box 420 Spring Street, South Salem, New York 10590. 

U) The interest ofW.S.P. Co. is now held by Lenroz Associates, L.P., c/o 
Newman, 116 Hook Road, Bedford, New York 10506. 

12. Changes in Statute. Recent changes in General Business Law Section 352 
and Real Property Law Section 339 now authorize the Apartment Corporation to collect rents 
directly from a tenant when a non-occupying owner of the apartment unit defaults in payment of 
maintenance, assessments or late fees within sixty days after the date such charge is due. 

13. No Other Material Changes in Plan. There have been no material 
changes in the Plan, except as set forth in this Sixteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly contain any untrue statement of 
any material fact. 

Dated: - - -- OCTOBER 20 '2000 

POND FIELD ESTATES, Sponsor 

Plan Am 16#2.wpd 
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ELIOT SPITZER 
A!tomey General 

Pondfield Estates, LLC 
c/o Peck & Heller, Esq. 
Attention: Nancy Heller 

STATE OF NEW YORK 
OFFICE OF THE ATTORNEY GENERAL 

(212)416-6384 

2301 Lincoln Building, 60 East 42nd Street 
New York, NY 10165 

RE: Tudor Arms 

DIVISION OF PUBLIC ADVOCACY 
RE.-..L EsTATE f'NANONG 8URkAU 

File Number: C 840117 
Date Amendment Filed: 10/20/2000 
Receipt Number: 52519 

Amendment No: 16 
Filing Fee: $150.00 

Dear Sponsor: 

The referenced amendment to the offering plan for the subject premises 
is hereby accepted and filed. Since this amendment is submitted after the 
post closing amendment has been filed, this filing is effective for twelve 
months fro~ the date of filing of this amendment. However, any material change 
of fact or circumstance affecting the property or offering requires an 
immediate amendment. 

Any misstatement or concealment of material fact in the material sub
mitted as part of this amendment renders this filing void ab initio. This 
office has relied on the truth of the certifications of sponsor, sponsor's 
principals, and sponsor's experts, as well as the transmittal letter of 
sponsor's attorney. 

Filing this amendment shall not be construed as approval of the contents 
or terms thereof by the Attorney General of the State of New York, or any 
waiver of or limitation on the Attorney General's authority to take enforce
ment action for violation of Article 23-A of the General Business Law or other 
applicable law. The issuance of this letter is conditioned upon the collection 
of all fees imposed by law. This letter is your receipt for the filing fee. 

~Ver~ truly yours, 

~w~ 
Lisa Wallace 
Assistant Attorney General ~ ·\t. 

120 Broadway, New York, NY 102i1e (212) 416-8100 e f~· t712) 41&-8179 



Total 
Units 

Unsold Shares.wpd 

PONDFIELD ESTATES 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Schedule of Unsold Shares 

Apartment 

10-B 
41 
61 
42 

3 
23 
33 
63 

4 
25 
65 
46 
57 
48 
68 

9 

16 Total 
Shares 

Shares 

600 
515 
520 
370 
505 
510 
510 
520 
655 
665 
675 
520 
515 
665 
670 
505 

8,920 
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J.H. COHN II 
•••••••• LLP •••••••• 

Roseland, NJ • Englewood Cliffs, NJ • Lawrenceville, NJ • New York, NY • Bronnille, NY • San Diego, ( 

REPORT OF INDEPENDENT PUBLIC ACCOUNTANTS 

To the Board of Directors and Stockholders 
Tudor Arms Owners Corporation 

We have audited the accompanying balance sheets of TUDOR ARMS OWNERS 
CORPORATION as of December 31. 1999 and 1998, and the related statements of operations 
and accumulated deficit and cash flows for the years then ended. These financial statements are 
the responsibility of the Corporation's management. Our responsibility is to express an opinion 
on these financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing standards. Those· 
standards require that we plan and perform the audit to obtain reasonable assurance about 
whether the financial statements are free of material misstatement. An audit includes examining, 
on a test basis, evidence supporting the amounts and disclosures in the financial statements. An 
audit also includes assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. We believe that 
our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, in all material respects, 
the financial position of Tudor Arms Owners Corporation as of December 31, 1999 and 1998, 
and its results of operations and cash flows for the years then ended, in conformity with 
generally accepted accounting principles. 

Tudor Arms Owners Corporation has not estimated the remaining lives and replacement costs of 
the common property and, therefore, has not presented the supplementary schedule on future 
major repairs and replacements that the American Institute of Certified Public Accountants has 
determined is required to supplement. although not required to be a part of, the basic financial 
statements. 

Bronxville, New York 
April 1 , 2000 
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TUDOR ARMS OWNERS CORPORATION 

BALANCE SHEETS 
DECEMBER 31, 1999 AND 1998 

ASSETS 

Cash and cash equivalents 
TenanUstockholder receivables 
Prepaid expenses and other assets 
Escrow - real estate taxes 
Property and improvements, net of accumulated 

depreciation 
Deferred mortgage costs, net of accumulated 

amortization of $7,639 and $3,472 

Totals 

LIABILITIES AND STOCKHOLDERS' EQUITY 

Liabilities: 
Mortgages payable 
Accounts payable and accrued expenses 
Assessments received in advance 
Federal and state taxes payable 
Security deposits payable 

Total liabilities 

Commitment 

Stockholders' equity: 
Common stock, par value $1; 31 ,885 shares 

authorized, issued and outstanding 
Additional paid-in capital 
Accumulated deficit 

Total stockholders' equity 

Totals 

See Notes to Financial Statements. 
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1999 

$ 170,754 
570 

40,840 
10,172 

3,745,982 

34.036 

~4.002.354 

$1,691,992 
31,932 

581 

700 
1.725.205 

31,885 
3,360,808 

(1.115.544) 
2.277.149 

$4.002.354 

1999 

$ 197,482 
2,151 

39,365 
17,566 

3,775,234 

38.203 

~4.070.001 

$1,711,329 
23,719 

431 
1,150 
1.050 

1.737.679 

31,885 
3,360,808 

(1.060.371) 
2.332.322 

$4.070.001 



~ TUDOR ARMS OWNERS CORPORATION 

STATEMENTS OF OPERATIONS AND ACCUMULATED DEFICIT 
YEARS ENDED DECEMBER 31, 1999 AND 1998 

OPERATIONS 1999 

Revenue: 
Maintenance assessments $ 347,799 
Special assessment 
Parking ·~ 10,920 
Interest income 7,627 
Laundry 4,800 
Sundry 7.950 

Totals 379.096 

Expenses: 
Operating 47,422 
Salaries, payroll taxes and benefits 45,267 
Administrative 26,693 
Repairs and maintenance 55,036 
Real estate taxes 60,904 
Interest 114 924 

Totals 350.246 

Excess of revenue over expenses before 
depreciation and income taxes 28,850 

Depreciation 84.673 

Deficiency of revenue over expenses before 
income taxes (55.823) 

Provision (credit) for income taxes: 
Federal (650) 
State 

Totals (650) 

Deficiency of revenue over expenses (55, 173) 

ACCUMULATED DEFICIT 

Balance. beginning of year (1.060.371) 

Balance, end of year $(1 1 115.544) 

See Notes to Financial Statements. 
-4-

1998 

$ 350,693 
26,059 
11,000 
7,925 

12,600 
10.163 

418.440 

48,078 
48,333 
31,694 
66,739 
61,233 

124.855 
380.932 

37,508 

83.132 

(45.624) 

782 
380 

1 162 

(46,786) 

(1.013.585) 

~(1.060.371) 



TUDOR ARMS OWNERS CORPORATION 

STATEMENTS OF CASH FLOWS 
YEARS ENDED DECEMBER 31, 1999 AND 1998 

Operating activities: 
Deficiency of revenue over expenses 
Adjustments to reconcile deficiency of revenue over expenses 

to net cash provided by operating activities: 
Depreciation 
Amortization 
Changes in operating assets and liabilities: 

T enanUstockholder receivables 
Prepaid expenses and other assets 
Escrow - real estate taxes 
Accounts payable and accrued expenses 

Net cash provided by operating activities 

Investing activities- capital expenditures 

Financing activities: 
Mortgage proceeds 
Mortgage principal payments 
Mortgage costs 

Net cash provided by (used in) financing activities 

Net increase (decrease) in cash and cash equivalents 

Cash and cash equivalents. beginning of year 

Cash and cash equivalents. end of year 

Supplemental disclosure of cash flow data: 
Interest paid 

I nco me taxes paid 

See Notes to Financial Statements. 
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1999 1998 

$ (55,173) $ (46,786) 

84,673 83,132 
4,167 9,079 

1,581 (1,611) 
(1,475) (13,783) 
7,394 (17,566) 
61863 (21656) 

48,030 91809 

(55.421) (371325) 

1,725,000 
(19,337) (1,513,671) 

(411675) 
(191337) 1691654 

(26,728) 142,138 

197.482 551344 

~170}54 ~ 1971482 

$1141924 $ 126}30 

=$ ==50=0 =$ ===3=9=2 



TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

Note 1 - Organization: 
Tudor Arms Owners Corporation (the "Corporation") was incorporated on January 
26. 1983 for the purpose of owning and operating the property located at 31 West 
Pondfield Road, Bronxville, New- York. The Corporation qualifies as a co-op 
corporation under Section 216 of the Internal Revenue Code. 

Note 2 - Summary of significant accounting policies: 
Use of estimates: 

The preparation of financial statements in conformity with generally accepted 
accounting principles requires management to make estimates and assumptions 
that affect certain reported amounts and disclosures. Accordingly, actual results 
could differ from those estimates. 

Concentrations of credit risk: 
Financial instruments that potentially subject the Corporation to concentrations of 
credit risk consist principally of temporary cash investments. Cash and cash 
equivalents include all cash balances and highly liquid investments with a 
maturity of three months or less when acquired. The Corporation maintains its 
temporary cash investments with high credit quality financial institutions. At 
times, such amounts may exceed Federally insured limits. 

Property and improvements: 
Property and improvements are stated at cost. net of accumulated depreciation. 
Depreciation is provided on the straight-line and accelerated methods at rates 
calculated to absorb the costs of assets by the end of their estimated useful lives. 

Maintenance assessments: 
TenanUstockholders are subject to monthly assessments to provide funds for the 
Corporation's mortgage servicing, operating expenses, future capital acquisitions 
and major repairs and replacements. TenanUstockholder receivables represent 
maintenance fees due from the tenanUstockholders. The Corporation's policy is 
to retain legal counsel and place liens on the properties of delinquent 

· stockholders. Any excess assessments at year end are retained by the 
Corporation for use in the succeeding year. 

Deferred mortgage costs: 
Deferred mortgage costs are amortized on the straight-line method by annual 
charges to operations over the term of the mortgage. 

Income taxes: 
The Corporation generally is taxed only on nonmembership income, such as 
interest income and earnings from commercial operations. Earnings from 
tenanUstockholders, if any, may be excluded from taxation if certain elections are 
made. In addition, New York State assesses a tax based on capital. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENT~ 

Note 3 - Property and improvements: 
Property and improvements consist of the following: 

1999 1998 

Land $1,284,000 $1.284,000 
Building 3,237,626 3,237,626 
Building improvements 422.317 3661896 

4,943,943 4,888,522 
Less accumulated depreciation 111971961 11113288 

Totals $317451982 ~3}751234 

Note 4 - Mortgages payable: 
The outstanding mortgages at December 31, 1997. which required monthly 
payments of interest only, were repaid on February 11, 1998 with the proceeds 
received from a $1,725,000 new mortgage. The new mortgage requires monthly 
payments of $11,188 including interest at 6-3/4°/o through March 1, 2008, at which 
time the unpaid balance is due. The mortgage is secured by the Corporation's 
property and improvements. 

Principal payment requirements in each of the five years subsequent to December 
31, 1999 are as follows: 

Year Ending 
December 31 1 

2000 
2001 
2002 
2003 
2004 

Note 5- Commitment: 

Amount 

$20,682 
22,122 
23,663 
25,310 
27,073 

The Corporation is obligated under an annual agreement for the management of the 
property which amounted to $15,000 in 1999 and 1998 

Note 6 - Pension plan: 
Employees covered by a union agreement are included in a multi-employer pension 
plan to which the Corporation makes contributions in accordance with the 
contractual union agreement. The Corporation made contributions of $5,757 and 
$5,827 in 1999 and 1998, respectively. 

* 
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J.H~ COHN II 
Roseland, NJ • Englewood Cliffs, NJ • La\\Tenceville, NJ • New York, NY • Bronxville, NY • San Diego, C 

•••••••• LLP ......... 

•• •• 

REPORT OF INDEPENDENT PUBLIC ACCOUNTANTS 
ON SUPPLEMENTARY INFORMATION 

To the Board of Directors and Stockholders 
Tudor Arms Owners Corporation 

Our audits of the financial statements of Tudor Arms Owners Corporation were made for the 
purpose of forming an opinion on the basic financial statements taken as a whole. The 
accompanying supplementary information on pages 9 and 1 0 is presented for purposes of 
additional analysis and is not a required part of the basic financial statements. Such information 
has been subjected to the auditing procedures applied in the audits of the basic financial 
statements and. in our opinion. is fairly stated in all material respects in relation to the basic 
financial statements taken as a whole. 

Bronxville. New York 
April 1, 2000 
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Citibank: 
Operating account 
Money market fund 

TUDOR ARMS OWNERS CORPORATION 

CASH AND CASH EQUIVALENTS 
DECEMBER 31, 1999 AND 1998 

1> 

Schwab Money Market Fund 

United States Treasury bills 

Totals 

1999 

$ (1,300) 
5,245 

37,664 

129.145 

$170.754 

See Report of Independent Public Accountants on Supplementary Information. 
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1998 

$ 7,293 
4,350 

136,394 

49.445 

~197A82 



TUDOR ARMS OWNERS CORPORATION 

EXPENSES 
YEARS ENDED DECEMBER 31, 1999 AND 1998 

1999 

Operating expenses: 
Fuel $ 17,250 
Electricity and gas 6,281 
Water and sewer 2,486 
Insurance 19,237 
Telephone 2.168 

Totals 47.422 

Salaries, payroll taxes and benefits: 
Wages 37,009 
Pension plan contributions 5,757 
Payroll taxes 2.501 

Totals 45.267 

Administrative expenses: 
Management fees 15,000 
Accounting 3,600 
Amortization 4,167 
Other 3.926 

Totals 26,693 

Repairs and maintenance: 
Asbestos removal 
Boiler 3,365 
Building supplies 8,767 
Elevator 5,160 
Outside services 11,067 
Plumbing, pumps and motors 1,899 
Electrical 1,508 
Exterminating 2,208 
Carpentry 
Grounds 15,001 
Locksmith 1,733 
Roof 
Water proofing 
Painting 
Rubbish 
Sundry 4.328 

Totals 55,036 

Real estate taxes 60,904 
Interest on mortgage indebtedness 114.924 

Totals $350.246 

See Report of Independent Public Accountants on Supplementary Information. 
-10-

1998 

$ 17,545 
8,835 
3,028 

16,480 
2.190 

48.078 

39,516 
5,827 
2.990 

48.333 

15,000 
3,600 
9,079 
4 015 

31.694 

10,116 
15,078 
8,472 
9,657 

2,340 
1,054 
1,781 

573 
4,246 

604 
903 

4,122 
1,391 
1,350 
5.052 

66,739 

61,233 
124.855 

~380.932 



IIJDOR ARMS OWNERS CORP 
OPERATING BIJOGEI 

For Year of Co-operative Ownership Beginning January 1, 2000 

PROJECTED INCOME 

Maintenance Charges 
(31,885 shares at $11.15872 per share) ................................................................ . 
interest Income .................................................................................................. . 
Laundry .............................................................................................................. . 
Parking ............................................................................................................... . 
TOTAL 

PROJECTED EXPENSES 
Payroll, Benefits, Workers Comp., Utility, Extra Help ..................................... .. 
Heating ............................................................................................................... . 
Utilities (Electricity and Gas) ............................................................................. . 
Water Charges ................................................................................................... .. 
General Repairs and Misc. General/Phone ....................................................... .. 

Elevator Maintenance ...................................................................................... . 
Plumbing ......................................................................................................... . 
Landscaping and Trees .................................................................................... . 
Plaster and Painting ........................................................................................ .. 
Supplies ........................................................................................................... . 
Roo£'Pointing .................................................................................................. . 

Service Contracts .............................................................................................. . 
Insurance .......................................................................................................... . 
Management Fees ............................................................................................ . 
Legal Fees and Audit Fees .............................................................................. .. 
Franchise and Corporate Taxes ....................................................................... . 
Real Estate Taxes ............................................................................................ . 
Mortgage Paytnents ........................................................................................ . 
Misc. Maintenance ......................................................................................... . 
Contingency ................................................................................................... . 
TOTAL ........................................................................................................... . 

355,795 
7,500 
4,800 

11 040 
379,135 

51,500 
27,000 

9,850 
5,500 

12,000 
1,500 
4,500 
3,500 

8,500 
2,000 
9,900 

16,000 
.17,500 

3,700 
700 

65,000 
134,260 

6,225 

$ 379,135 
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FIFTEENTH AMENDMENT TO OFFERING PLAN 
for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Fifteenth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to co-operative 
ownership premises located at 31 Pondfield Road West, Bronxville, New 
York, dated october 26, 1984 as amended by the filing of fourteen 
prior amendments. 

The Plan is hereby amended as follows: 

1. Extension gf Offeripg. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on the 
date this Fifteenth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance with 
the regulations of the Attorney General of the State of New York: 

(a) Annexed.hereto is a schedule of unsold shares which 
sets forth the units to which unsold shares are allocated. All 
unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $7,612.24. 

(c) The aggregate monthly rents received from tenants of 
all units owned by Sponsor is approximately $9,715.47. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months from 
the date of this amendment, other than payment of maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financial arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also from 
the interest paid, at the rate of 9t per annum, on a 
wraparound mortgage in the principal amount of $1,500,000.00 
given by the Apartment Corporation to Sponsor. Such interest 
payments result in monthly payments from the Apartment Corporation to 
Sponsor of $11,250.00. Sponsor may also derive income from the sale 
of vacant units but does not rely on such sales to meet its 
obligations to the Apartment Corporation. 



(g) The Sponsor is current on all financial obligations 
under the Plan including all obligations to the Apartment Corporation 
and payments of any underlying mortgage. Sponsor was current on all 
such obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York -
File No. CS?-0246 

27-47 North Central Avenue, Hartsdale, New York -
File No. CSl-0234 

17 North Chatsworth Avenue, Larchmont, New York -
File No. CS1-0158 

10 Franklin Avenue, White Plains, New York -
File No. CS2-0477 

130 North Kensico Avenue, White Plains, New York -
File No. CDBB-0247 

1-15 Bryant Crescent, White Plains, New York -
File No. C77-0438 

324 East 35th Street, New York, New York -
File No. CS5-0459 

60 West 70th Street, New York, New York -
File No. CS0-0493 

319 East 73rd Street, New York, New York 
File No. CS5-0758 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on April 30, 1986. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 27.98% of the 
outstanding shares of the corporation. 

3. Maintenance Charaes. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 30, 1995, 
after reviewing a projected budget of building operations for the 
calendar year 1995, the per share annual maintenance was fixed at 
$9.97123 for the calendar year 1996, which is a 5% increase from 
the prior year. 
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4. Election of Officers and Directors. 

At the annual meeting of the shareholders of the 
corporation duly held on June 24, 1996, the following officers 
and directors of the Corporation were elected: 

Maureen Kilcommons, 
Richard scott, 

*Frank Heller, 
*Robert Orlofsky, 
Marilyn T. Joyce, 

President, Secretary and Director 
Vice President, Treasurer and 
Director. 

Vice President and Director 
Vice-President and Director 
Vice-President and Director 

*Sponsor designee 

s. Financial Statements. 

The financial statement for Tudor Arms Owners Corp. for 
the years ended December 31, 1994 and December 31, 1995 is 
attached hereto. 

6. Budget. 

Attached hereto is the budget for the 1996 calendar 
year, prepared by the Building's managing agent and adopted by 
the Board of Directors. This budget is contained herein for 
information purposes only and the Sponsor does not in any way 
adopt such budget as its own or make any representation as to the 
adequacy, accuracy or completeness of same or any item shown 
therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the 
budget materially incorrect; however, the Sponsor has not 
prepared the budget and has not independently verified that 
information or estimates contained therein. 

7. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Fifteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: October 31, 1996 

PONDFIELD ESTATES, Sponsor 

082096.105 
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Total 
Units 

PONDFIELD ESTATES 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Schedule of Unsold Shares 

Apartment 

10-B 
41 
61 
42 

3 
23 
33 
63 

4 
25 
65 
46 
57 
48 
68 

9 

16 Total 
Shares 

Shares 

600 
515 
520 
370 
505 
510 
510 
520 
655 
665 
675 
520 
515 
665 
670 
505 

8,920 
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Accountants' Report 

Comparative Balance Sheet 
December 31, 1995 and 1994 

Comparative Schedule of Cash in Investment Accounts 
At December 31, 1995 and 1994 

Comparative Statement of Accumulated (Deficit) 
For the Years Ended December 31, 1995 and 1994 

Comparative Statement of Operations 
For the Years Ended December 31, 1995 and 1994 

Comparative Schedule of Expenses 
For the Years Ended December 31, 1995 and 1994 

Comparative Statement of Cash Flows 
For the Years Ended December 31, 1995 and 1994 
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MORTIMER C LOW. C.P A 

RICHARD J STONE. C.P A 

To the Stockholders of 

LO\r &STO~E 
CERTIFIED PUBLIC ACCOUNTANTS 

25 PARK PL.ACE 

BRONXVILLE. NEW YORK I 0708 

(914) 961·4066 

FAX: (914> 961-()447 

Tudor Arms owners Corporation 
31 Pondfield Road West 
Bronxville, N.Y. 10708 

We have audited the accompanying comparative balance sheet and 
schedule of cash in investment accounts of Tudor Arms Owners 
corporation as of December 31, 1995 and 1994, and the related 
comparative statement of accumulated (deficit) , comparative 
statement of operations, comparative schedule of expenses, and 
comparative statement of cash flows for the years then ended. 
These financial statements are the responsibility of the 
corporation's management. our responsibility is to express an 
opinion on these financial statements based on our audits. 

We conducted our. audits in accordance with generally accepted 
auditing standards. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether the 
financial statements are free of material misstatement. An audit 
includes examining, on a test basis, evidence sup.porting the 
amounts and disclosures in the financial statements. An audit also 
includes assessing the accounting principles used and significant 
estimates made by management, as well as evaluating the overall 
financial statement presentation. We believe that our audits 
provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above, present 
fairly, in all material respects, the financial position of Tudor 
Arms Owners Corporation as of December 31, 1995 and 1994, and the 
results of its operations and its cash flows for the years then 
ended in conformity with generally accepted accounting principles. 

Tudor Arms Owners Corporation has not estimated the remaining lives 
and replacement costs of the common property and, therefore, has 
not presented a schedule of future repairs and major replacements 
that the American Institute of Certified Public Accountants has 
determined is required to supplement, although not required to be 
a part of, the basic financial statements. 

Bronxville, New York 
February 8, 1996 
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" 
TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE BALANCE SHEET 

AS AT DECEMBER 31, 1995 AND 1994 

CURRENT ASSETS 
Cash in bank 
Cash - Money Market Funds 

ASSETS 

Cash Equivalants - Treasury Bills 
(FMV 1995 - $45,788, 1994 $59,850) 
Total Investments (Schedule A) 

Total Cash 

Accounts Receivable - Arrears 
Prepaid expenses 

TOTAL CURRENT ASSETS 

BUILDING IMPROVEMENTS AND EQUIPMENT (Note 2) 
Building 
Building improvements 

Less accumulated depreciation 

Land 

TOTAL FIXED ASSETS 

OTHER ASSETS 
Mortgage refinancing costs 
Less: Accumulated amortization 

TOTAL ASSETS 

1995 

~ 6,380 
2,919 

45,434 
48,353 
54,733 

2,100 
20,510 

77,343 

3,237,626 
3~2,271 

3,567,197 

865,052 
2,702,145 
1,284.000 

3.986.145 

12,011 
3,202 
8,809 

§4,072,297 

See Accompanying Notes to Financial Statements 
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1994 

s 874 
2,875 

59,303 
62,178 
63,052 

962 
21,792 

85.806 

3,237,626 
322,371 

3,559,997 

77~,210 
2,786,787 
1,284.000 

4,070.787 

12,011 
1,601 

10,410 

§4,167.003 

LOW & STONE 
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EXHIBIT A Ccont'dl .. 
TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE BALANCE SHEET 

AS OF DECEMBER 31, 1995 AND 1994 

CURRENT LIABILITIES 
Accounts payable and accrued expenses 
Corporate Taxes Payable 
TOTAL CURRENT LIABILITIES 

LONG TERM LIABILITIES 
Mortgages payable (Note 3) 

TOTAL LONG-TERM LIABILITIES 

TOTAL LIABILITIES 

STOCKHOLDERS' EQUITY 
Capital stock, $1 par value, 31,885 shares 
authorized, issued and outstanding 
Additional paid-in capital (Note 5) 
Accumulated (deficit) (Exhibit B) 

TOTAL STOCKHOLDERS' EQUITY 

TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY 

$ 

1995 

32,277 
900 

33.177 

1.500.000 

1.500.000 

1.533.177 

31.,885 
3,360,808 

(853.573) 

1994 

$ 47,563 

47,563 

1.500,000 

1.500.000 

1.547.563 

31,885 
3,360,808 

{773.253) 

2.539.120 2.619.440 

$4.072.297 $4.167,003 

See Accompanying Notes to Financial Statements 
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SCHEDULE A 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE SCHEDULE OF CASH IN INVESTMENT ACCOUNTS 

AS OF DECEMBER 31, 1995 AND 1994 

1995 1994 

Balance - Beginning of Year $ 62,178 $ 60,701 
Plus interest earned and credited 2,691 1,978 
Plus net transfers from operating account 
Less net transfers to operating accounts (16.516) (501) 

Balance - End of Year $ 48.353 s 62.178 

Account balances: 

Citibank - Money Market Fund $ 2,321 $ 257 
Treasury bill (FMV 1994 - $59,850) 45,434 59,303 

(FMV 1995 - $45,788) 
Schwab Money Market Fund 598 2.618 

Total s 48,353 ~ 62,178 

See Accompanying Notes to Financial Statements 
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Accumulated 

Net (Loss) 
(Exhibit C) 

Accumulated 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF ACCUMULATED (DEFICIT) 

FOR THE YEARS ENDED DECEMBER 31, 1995 AND 1994 

1995 

(Deficit) - January 1 $ (773,253) 

(80.320) 

(Deficit) - December 31 s '853,573l 

See Accompanying Notes to Financial Statements 
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1994 

$ (682,512) 

(90.741) 

~ (773,253l 
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF OPERATIONS 

FOR THE YEARS ENDED DECEMBER 31, 1995 AND 1994 

INCOME: 
Common Charges 

Other Income: 
Special assessment 
Laundry 
Parking rentals 
Interest 
Miscellaneous 

TOTAL INCOME 

EXPENSES: (Schedule C) 
Salaries, related taxes and employee benefits 
Operating 
Administrative 
Repairs and maintenance 
Fixed charges 

TOTAL EXPENSES (Schedule C) 

NET PROFIT BEFORE DEPRECIATION 

LESS DEPRECIATION 

1995 

$ 302,806 

31,885 
3,600 
8,280 
2,691 
3.169 

352.431 

37,159 
28,707 
20,752 
37,891 

216!400 

340.909 

11,522 

91.842 

EXHIBIT C 

1994 

$ 302,806 

15,936 
3,900 
8,280 
1,978 

332.900 

35,109 
30,690 
26,115 
34,481 

205.701 

332.096 

804 

91.545 

NET (LOSS) s {80, 320) s {90, 741) 

See Accompanying Notes to Financial Statements 
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TUDOR ARMS OWNERS CORPORATION 
COMPARATIVE SCHEDULE OF EXPENSES 

SCHEDULE C 

FOR THE YEARS ENDED DECEMBER 31, 1995 AND 1994 

SALARIES, RELATED TAXES AND EMPLOYEE BENEFITS: 
Wages $ 
Medical benefits 
Uniforms 
Payroll taxes 

Total (Exhibit C) 
OPERATING EXPENSES: 

Fuel 
Electricity and gas 
Intercom 
Telephone 

Total (Exhibit C) 
ADMINISTRATIVE EXPENSES: 

Management fees 
Accounting 
Legal 
Severance pay 
Amortization of mortgage refinancing costs 
Other 
Total (Exhibit C) 

REPAIRS AND MAINTENANCE: 
Boiler 
Burner 
Building supplies 
Carpentry 
Ceramic tile and flooring 
Electrical 
Elevator 
Exterminating 
Grounds 
Locksmith 
Miscellaneous 
outside services 
Painting and plastering 
Plumbing, pumps and motors 

Total (Exhibit C) 
FIXED CHARGES: 

Corporate taxes 
Wat•r and Sewer (Note 6) 
Inst.irance 
Real estate taxes 
Interest on mortgage indebtedness (Note 3) 

Total (Exhibit C) 
TOTAL EXPENSES (Exhibit C) s 

1995 

30,036 $ 
4,295 

2.828 
37.159 

18,634 
8,905 

1.168 
28.707 

12,000 
4,075 

1,601 
3.076 

20.752 

5,159 
5,534 
5,760 

985 
2,333 

120 
5,385 
1,989 
3,457 

269 
649 

2,910 
36 

3.305 
37.891 

1994 

28,093 
3,689 

826 
2.501 

35.109 

20,376 
8,827 

365 
1.122 

30.690 

12,000 
3,150 
1,781 
5,000 
1,601 
2.583 

26.115 

3,867 

11,511 

1,093 

4,247 
2,213 
4,855 

362 
3,990 

639 
1.704 

34.481 

900 429 
8,717 2,732 

17,662 17,381 
54,121 50,159 

135.000 135.000 
216.400 205.701 
340.909 .s __ _.3_J_2_._o_9_6_ 

See Accompanying Notes to Financial statements 
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EXHIBIT D 
TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF CASH FLOWS 

FOR THE YEARS ENDED DECEMBER 31, 1995 AND 1994 

CASH FLOW FROM OPERATING ACTIVITIES: 
Net (Loss) 

Adjustments to reconcile net (loss) to 
net cash (used in) provided by operating 
activities: 

Depreciation 
Amortization 
(Increase) Decrease in 
accounts receivable - Arrears 

Decrease (Increase) in prepaid expenses 
(Decrease) Increase in accounts payable 
Increase in corporate taxes payable 

CASH (USED IN) PROVIDED BY OPERATING ACTIVITIES 

CASH FLOWS (USED IN) PROVIDED BY INVESTING 
ACTIVITIES 

Capital Improvements 

CASH (USED IN) INVESTING ACTIVITIES 

NET (DECREASE) INCREASE IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF YEAR 

1995 1994 

$ (80,320) $ (90,741) 

$ 

91,842 
1,601 

(1,138) 
1,282 

(15,286) 
900 

91,545 
1,601 

826 
(1,158) 
3,218 

(1.119) ------~5~·~2~9~1~' 

(7.200) ----~(~3~·~0~0~0~) 

(7.200) ----~(3~·~0~0~0~) 

(8,319) 

63.052 

2,291 

60.761 

54 . 1 3 3 ... s __ 6 .. J.,.. • ..,.o_5_2_ 

See Accompanying Notes to Financial Statements 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1995 

NOTE 1 - ORGANIZATION 

Tudor Arms owners Corporation was organized on January 26, 1983 under 
Stock corporation Law of the State of New York, as a cooperative 
apartment corporation. On August 1, 1985, the corporation began business 
with the purchase of the apartment building at 31 Pondfield Road West, 
Bronxville, New York. The corporation issued 31,885 shares of $1.00 per 
value common stock in consideration of the sum of $3,188,500 paid in, and 
has executed proprietary leases to its tenant-stockholders for space 
represented by the shares. 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Assets, liabilities, revenue and expenses are recognized on the accrual 
basis of accounting. Fixed assets are stated at cost less accumulated 
depreciation, and are depreciated on the straight line method based on 
their respective useful lives. 

NOTE 3 - MORTGAGES PAYABLE 

A mortgage note in the amount of $1,250,000 is held by Pondfield Estates. 
Only interest is paid on a monthly basis. 

On March 11, 1993, Pondfield Estates and Tudor Arms Owners Corp. executed 
an Extension Agreement providing that the interest on the principal 
amount of the mortgage would be paid at the rate of nine (9%) percent per 
annum from the first day of March, 1993 with a first payment due on April 
1, 1993. 

There is a wrap-around mortgage note which encompasses an existing first 
mortgage lien on the property. Pondfield Estates is obligated to make 
all principal and interest payments on the first mortgage out of its own 
funds. 

During 1989, a second mortgage on the building was obtained from Peck & 
Heller (Mortgage Account) - The Sponsors, in the amount of $125,000. 
Interest is being paid monthly @ 10% per annum as of November 2, 1989. 
This mortgage matures on August 1, 1995 and is subject to the wrap-around 
mortgage held by Pondfield Estates. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1995 

On March 11, 1993, Peck & Heller and Tudor Arms Owners Corporation agreed 
to reduce the interest payment on the second mortgage to nine percent 
(9%) per annum effective from the first day of April, 1993. 
Additionally, the mortgage term was extended to August 1, 2000. 

In September 1993, Peck & Heller and Tudor Arms owners Corporation agreed 
to increase the second mortgage by $125,000 to $250,000. The interest 
rate is 9% with a due date of August 1, 2000. 

NOTE 4 - INCOME AND FRANCHISE TAX 

Tudor Arms owners Corporation is subject to tax at corporate rates, 
pursuant to Section 277 of the Internal Revenue Code. 

Section 277 of the Code provides that a membership organization that is 
operated to provide services to its members is permitted to deduct 
expenses attributable to the furnishing of services to the members, only 
to the extent of the income derived during such year from its members. 
Section 277 permits a membership organization to reduce income from non
membership sources only by expenses incurred in generating this income. 
Accordingly, income from non-membership, sources, such as interest, 
commercial rentals, professional apartment rentals, etc., in excess of 
expenses properly attributable thereto is subject to federal and state 
taxes. 

NOTE 5 - ADDITIONAL PAID-IN CAPITAL AND RESERVE FUND 

In consideration of the fact that there are no restrictions on the 
reserve fund supplied by the sponsor at closing, and that specific 
appropriations hav~not been made (nor are required) a decision was made 
to capitalize the "Reserve Fund". 

The Reserve Fund consists of the investments shown on Schedule A. There 
is a money market account at Ci tibank and a treasury bill which is 
renewed every three months. 

NOTE 6 - WATER AND SEHER 

The 1995 amount of $ 8,717 represents an adjustment of prior years costs 
in addition to a significant increase in rates. 
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TUDOR ARMS OWNERS CORP. 

OPERATING BUDGET 

For Year of Co-operative Ownership Beginning January l, 1996 

PROJECTED INCOME 

Maintenance Charges 
( 31,885 shares at $9.971523 per share .. . $317.942 

. s 2,300 

.. s 3,600 

. s 11,520 

Interest Income 

Laundry 

Parking 

TOTAL. . ..• $335,362 ----------
PROJECTED EXPENSES 

Payroll, Benefits, Workers Comp, Utility . • $ 38,750 

Heating 

Utilities (Electricity and gas). 

Water charges and sewer rents 

General repairs & Misc. General/Phone 
Elevator maintenance 
Plumbing • • • • • • • • . 
Landscaping & Trees 
Plaster & Painting 
Supplies • • • . 
Roof/Pointing • . • • . 

Service contracts 

Insurance 

Management ff!es . . . . . . . . . 
Legal fees and audit fees 

Franchise and corporate taxes 

Real estate taxes 

Mortgage payments 

Misc. Maintenance . . . . . 
Contingency 

TOTAL: 
===== 

• $ 21,750 

s 9, 200 

$ 4, 950 

..... s 10,360 _ ___,;;...._ __ ... s _____ _ 

. .... s 4,500 . • s-...,3~,-....:o=:-::oll"'lo~-
_.....;;....;~--. . s • s--r-,-o-o-o...--

• s __ 2 __ ,'-o_o_o __ 

• • $ 9,260 -----"----
•• $ 14,594 

• $ 13,500 

•• $ 3,700 

.. s __ 7_9_8_ 

• • $ 57,000 

• $ 135,000 

.. s ____ _ 

.. s ____ _ 

•• $ 335,362 
=========== 



FOURTEENTH AMENDMENT TO OFFERING PLAN 
for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Fourteenth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co-operative 
ownership premises located at 31 Pondfield Road West, Bronxville, New 
York, dated october 26, 1984 as amended by the filing of thirteen 
prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on the 
date this Fourteenth Amendment is accepted for- filing by the 
Department of Law. 4 

2. Financial Disclosure. 

The following information is provided in accordance with 
the regulations of the Attorney General of the State of New York: 

(a) Annexed hereto is a schedule of unsold shares which 
sets forth the units·to which unsold shares are allocated. All 
unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $7,209.30. 

(c) The aggregate monthly rents received from tenants of 
all units owned by Sponsor is approximately $10,008. 

(d) The Sponsor has no financial obligations t~ the 
Apartment Corporation which will become due within twelve months from 
the date of this amendment, other than payment of maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financial arrangements. 

(f) The maintenance payments are funded.by the monthly 
rents received from tenants of units owned by Sponsor, and also from 
the interest paid, at the rate of 9% per annum, on a 
wraparound mortgage in the principal amount of $1,250,000.00 
given by the Apartment Corporation to Sponsor. Such interest 
payments result in monthly payments from the Apartment Corporation to 
Sponsor of $9,375.00. Sponsor may also derive income from the sale 
of vacant units but does not rely on such sales to meet its 
obligations to the Apartment Corporation. 



(g) The Sponsor is current on all financial obligations 
under the Plan including all obligations to the Apartment Corporation 
and payments of any underlying mortgage. Sponsor was current on all 
such obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York -
File No. C87-0246 

27-47 North Central Avenue, Hartsdale, New York -
File No. C81-0234 

17 North Chatsworth Avenue, Larchmont, New York -
File No. C81-0158 

10 Franklin Avenue, White Plains, New York -
File No. C82-0477 

130 North Kensico Avenue, White Plains, New York -
File No. CD88-0247 

1-15 Bryant Crescent, White Plains, New York -
File No. C77-0438 

324 East 35th Street, New York, New York -
File No. CSS-0459 _ 

60 West 70th Street, New York, New York -
File No. C80-0493 

319 East 73rd Street, New York, New York 
File No. C85-0758 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on April 30, 1986. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 27.98% of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 29, 1994, 
after reviewing a projected budget of building operations for the 
calendar year 1995, the per share annual maintenance was fixed at 
$9.4968 for the calendar year 1995, which is a 0% increase from 
the prior year. 
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4. Election of Officers and Directors. 

At the annual meeting of the shareholders of the 
corporation duly held on June 30, 1995, the following officers 
and directors of the Corporation were elected: 

Maureen Kilcommons, 
Richard' Scott, 

*Frank Heller, 
*Robert Orlofsky, 
Marilyn T. Joyce, 

President, Secretary and Director 
Vice President, Treasurer and 
Director 

Vice President and Director 
Vice-President and Director 
Vice-President and Director 

*Sponsor designee 

5. Financial Statements. 

The financial statement for Tudor Arms owners Corp. for 
the years ended December 31, 1993 and December 31, 1994 is 
attached hereto. 

6. Operating Assessment. 

On November 29, 1994, the Board of Directors approved a 
$1.00 per share operating assessment. This operating assessment, 
was to be paid in six equal monthly installments at .1667 cents 
per share, commencing February, 1995. 

7. Budget 

Attached hereto is the budget for the 1995 calendar· 
year, prepared by the Building's managing agent and adopted by 
the Board of Directors. This budget is contained herein for 
information purposes only and the Sponsor does not in any way 
adopt such budget as its own or make any representation as to the 
adequacy, accuracy or completeness of same or any item shown 
therein and none should be implied. The Sponsor has reviewed the 
budget and has no knowledge of any matter which would render the 
budget materially incorrect; however, the Sponsor has not 
prepared the budget and has not independently verified that 
information or estimates contained therein. 

8. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Fourteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated:September 18, 1995 

PONDFIELD ESTATES," Sponsor 
: \c\paDd\013195 .rU 
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Total 
Units 

PONDFIELD ESTATES 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Schedule of Unsold Shares 

Apartment 

10-B 
41 
61 
42 

3 
23 
33 
63 

4 
25 
65 
46 
57 
48 
68 
·g 

16 Total 
Shares 

Shares 

600 
515 
520 
370 
505 
510 
510 
520 
655 
665 
675 
520 
515 
665 
670 
505 

8,920 
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Comparative Balance Sheet 
December 31, 1994 and 1993 

comparative Schedule of Cash in Investment Accounts 
At December 31, 1994 and 1993 

Comparative Statement of Accumulated (Deficit) 
For the Years Ended December 31, 1994 and 1993 

Comparative Statement of Revenues and Expenses 
For the Years Ended December 31, 1994 and 1993 

comparative Schedule of Expenses 
For the Years Ended December 31, 1994 and 1993 

Comparative Statement of Cash Flows 
For the Years Ended December 31, 1994 and 1993 

Notes to Financial Statements 
December 31, 1994 
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IORTtMER C. lOW. C.P.A. 
!CHARD J. STONE. C.P.A. 

To the Stockholders of 

Low & STONE 
CERTIFIED Pl:BLIC "CCOU~"TA:o.!TS 

2.5 PAR!{ PlACE 
BRONXVIllE. f'EW YORK 10708 

(914) 961-4066 

FAX: (914' 961-0447 

Tudor Arms owners Corporation 
31 Pondfield Road West 
Bronxville, N.Y. 10708 

We have audited the . accompanying comparative balance sheet and 
schedule of cash in investment accounts of Tudor Arms owners 
Corporation as of December 31, 1994 and 1993, and the related 
comparative statement of accumulated (deficit), comparative 
statement of revenues and expenses, comparative schedule of 
expenses, and comparative statement of cash flows for the years 
then ended. These financial statements are the responsibility of 
the corporation•s management. our responsibility is to express an 
opinion on these financial statements based on our audits. 

We conducted our audits in accordance with generally accepted 
auditing standards. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether the 
financial statements are free of material misstatement. An audit 
includes examining, on a test basis, evidence supporting the 
amounts and disclosures in the financial statements. An audit also 
includes assessing the accounting principles used and significant 
estimates made by management, as well as evaluating the overall 
financial statement presentation. We believe that our audits 
provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above, present 
fairly, in all material respects, the financial position of Tudor 
Arms owners Corporation as of December 31, 1994 and 1993, and the 
results of its operations and its cash flows for the years then 
ended in conformity with generally accepted accounting principles. 

Tudor Arms owners Corporation has not estimated the remaining lives 
and replacement costs of the common property and, therefore, has 
not presented a sch-aule of future repairs and major replacements 
that the American Institute of certified Public Accountants has 
determined is required to supplement, although not required to be 
a part of, the basic financial statements. 

Bronxville, New York 
February 24, 1995 
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EXHIBIT .':4. 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE BALANCE SHEET 

AS AT DECEMBER 31, 1994 AND ·1993 

CURRENT ASSETS 
cash in bank 
C~sh in investment accounts 

(Reserve Funds) (Schedule A) 

Total cash 

Accounts Receivable - Arrears 
Prepaid expenses 

TOTAL CURRENT ASSETS 

ASSETS 

BUILDING IMPROVEMENTS AND EQUIPMENT (Note 2) 
Building 
Building improvements 

Less accumulated depreciation 

Land 

TOTAL FIXED ASSETS 

OTHER ASSETS 
Mortgage costs 
Less: Accumulated amortization 

TOTAL ASSET~ 

1994 1993 

$ 874 $ 60 

62.178 60.701 

63,052 60,761 

962 1,788 
21.792 20,634 

85.806 83,183 

3,237,626 3,237,626 
32,,~71 ~l~,~7l 

3,559,99? 3,556,997 

773,210 68l,665 
2,786,787 2,875,332 
1,284,000 1,284.000 

4.070,787 4,159.332 

12,011 12,011 
l,60l 

10,410 12,011 

i4,167,003 ~4,254,526 

See Accountants' Report and Notes to Financial statements 
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tXHIBIT A (CO~t'd) 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE BALANCE SHEET 

AS OF DECEMBER 31, 1994 AND 1993 

CURRENT LIABILITIES 
Accounts payable ana accruea expenses 

TOTAL CURRENT LIABILITIES 

LONG TERM LIABILITIES 
Mortqaqes payable (Note 3) 

TOTAL LONG-TERM LIABILITIES 

TOTAL LIABILITIES 

STOCKHOLDERS' EQUITY . 
Capital stock, $1 par value, 31,885 shares 
authorized, issued ana outstandinq 
Additional paid-in capital (Note 5) 
Accumulated (deficit) (Exhibit B) 

TOTAL STOCKHOLDERS' EQUITY 

TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY 

1994 1993 

s 47.563 ~S _ ___.4.,4..r..•.a.3.;~.4.::.5_ 

47.563 

1.500.000 

1.500.000 

1.547.563 

31,885 
3,360,808 

(773.253) 

2.619.440 

$4.167,003 

44.345 

1.500.000 

1.500.000 

1.544.345 

31,885 
3,360,808 

(682.512) 

2.710.181 

$4.254.526 

See Accountants• Report and Notes to Financial Statements 
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SCHED::::: ;.. 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE SCHEDULE OF CASH IN INVESTMENT ACCOUNTS 

AS OF DECEMBER 31, 1994 AND 1993 

1994 1993 

Balance- Beqinning of·Year $ 60,701 $ 49,352 
Plus interest earned and credited 1,978 734 
Plus net transfers from operating account 10,615 
Less net transfers to operating accounts (501) 

Balance - End of Year 5 62,178 i 60,701 

Account balances: 

Citibank - Money Market Fund $ 257 $ 257 
Treasury bill (FMV 1994 - $59,850) 61.221 60,444 

Total s 62,178 i 60,701 

See Accountants• Report and Notes to Financial Statements 
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Accumulated 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF ACCUMULATED (DEFICIT) 

FOR THE YEARS ENDED DECEMBER 31, 1994 AND 1993 

1994 

(Deficit) - January 1 $ (682,512) 

EXHIE:: 3 

1993 

$ (574,698) 

Excess of (expenses over revenues) 
(Exhibit C) (90.741) (107.81~) 

Accumulated (Deficit) - December 31 $ (773,253} § ,682,512) 

Sea Accountants' Report and Notes to Financial Statements 
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EXH!3!:' ,... 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF REVENUES AND EXPENSES 

FOR THE YEARS ENDED DECEMBER 31, 1994 AND 1993 

REVENUES: 
Proprietary rents 

o.ther Revenues: 
Special assessment 
Laundry 
Parking rentals 
Interest 
Miscellaneous 

TOTAL REVENUES 

EXPENSES: (Schedule C) 

$ 

Salaries, related taxes and employee benefits $ 
Operating 
Administrative 
Repairs and maintenance 
Fixed charges 

TOTAL EXPENSES (Schedule C) 

EXCESS OF REVENUES OVER EXPENSES 
(EXPENSES OVER REVENUES) BEFORE DEPRECIATION 

LESS DEPRECIATION 

EXCESS OF (EXPENSES OVER REVENUES) 

1994 

302,806 $ 

15,936 
3,900 
8,280 
1,978 

332.900 

35,109 $ 
30,690 
26,115 
34,481 

205.701 

332.096 

804 

91.545 

1993 

298,346 

3,600 
8,280 

734 
2.920 

313.880 

27,455 
37,916 
16,523 
48,965 

203.567 

334.426 

(20,546) 

87.268 

s (90.741) s (107.814) 

See Accountants• Report and Notes to Financial Statements 
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SCE::::r:.::.=: ... 
TUDOR ARMS OWNERS COPORATION 

COMPARATIVE SCHEDULE OF EXPENSES 
FOR THE YEARS ENDED DECEMBER 31, 1994 AND 1993 

SALARIES, RELATED TAXES AND EMPLOYEE BENEFITS: 
Wages $ 
Medical bene.fits 
Uniforms 
Payroll taxes 

Total (Exhibit C) 
OPERATING EXPENSES: 

Fuel 
~lectricity and gas 
Intercom 
Telephone 

Total (Exhibit C) 
ADMINISTRATIVE EXPENSES: 

Management tees 
Accounting 
Legal 
Severance pay 
Amortization of mortgage costs 
Other 
Total (Exhibit C) 

REPAIRS AND MAINTENANCE: 
Boiler/Burner 
Building sQpplies 
ceramic tile and flooring 
Electrical 
Elevator 
Exterminating 
Garage door 
Grounds 
Locksmith 
Miscellaneous 
outside services 
Painting and plastering 
Plumbing, pumps and motors 
Roof 

Total (Exhibit C) 
FIXED CHARGES: 

corporate taxes 
Water and sewer 
Insurance 
Real estate taxes 
Interest on mortgage indebtedness (Note 3) 

Total (Exhibit C) 
TOTAL EXPENSES (Exhibit C) S 

1994 

28,093 $ 
3,689 

826 
2.501 

35.109 

20,376 
8,827 

365 
1.122 

30.690 

12,000 
3,150 
1, 781 
5,000 
1,601 
2.583 

26.115 

3,867 
11,511 
1,093 

~,247 
2,213 

~, 855 
362 

3,990 

639 
1,704 

34.481 

1993 

21,573 
J 1 62 3 • 

194 
2.065 

27.455 

26,050 
9,592 

757 
1.517 

37.916 

10,000 
4,675 

518 

1.330 
16.523 

4,508 
7,689 
2,485 
2,188 
5,361 
1,345 
1,515 
2,098 

752 
3,266 
1,610 

11,656 
4,188 

304 
48.965 

429 498 
2,732 2,498 

17,381 23,540 
50,159 46,760 

135.000 130.271 
205.701 203.567 
3 J 2 . o 9 6 .. s_.......,J J-.4..,. . ...,4_2_6_ 

See Accountants' Report and Notes to Financial Statements 
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EXH!3!T :; 
TUDOR AMRS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF CASH.FLOWS 

FOR THE YEARS ENDED DECEMBER 31, 1994 AND 1993 

CASH FLOW FROM OPERATING ACTIVITIES: 
Excess of (expenses over revenues) 

Adjustments to reconcile excess of (expenses 
over revenues) excludinq interest earned to 
net cash (used in) provided by operating 
activities: 

Depreciation 
Amortization 
Decrease in accounts receivable - Arrears 
(Increase) Decrease in prepaid expenses 
Increase in accounts payable 
(Decrease) in corporate taxes payable 

CASH PROVIDED BY (USED IN) OPERATING ACTIVITIES 

CASH FLOWS PROVIDED BY (USED IN) INVESTING 
ACTIVITIES 

Capital Improvements 

CASH PROVIDED BY (USED IN) INVESTING ACTIVITIES 

CASH FLOWS PROVIDED BY (USED IN) FINANCING 
ACTIVITIES 

Additional second nortqage 
Mortgage costs 

CASH FLOWS PROVIDED BY FINANCING ACTIVITIES 

NET INCREASE IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF YEAR 

1994 1993 

$ (90,741) $ (107,814) 

s 

91,545 
1,601 

826 
(1,158) 
3,218 

5.291 

87,268 

1,436 
104 

20,744 
(419) 

1.319 

(3.000) --~'~1~1&1~··1~3~9.) 

(3,000) --~'~1&1&1~·&1~3~9.) 

2,291 

60.761 

125,000 
(12.011} 

112.989 

3,169 

57,592 

6 J , o 52 ..,s_....,6-.o.., . .-7..,6_1_ 

See Accountants• Report and Notes to Financial Statements 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER Jl, 1994 

NOTE 1 - ORGANIZATION 

Tudor Arms owners corporation was organized on January 26, 1983 under 
stock corporation Law of the State of New York, as a cooperative 
apartment corporation. on August 1, 1985, the corporation began business 
with the purchase of.the apartment building at Jl Pondfield Road West, 
Bronxville, New York. The corporation issued 31,885 shares of $1.00 per 
value common stock in consideration of the sum of $3,188,500 paid in; and 
has executed proprietary leases to its tenant-stockholders for space 
represented by the shares. 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Assets, liabilities, revenue and expenses are recognized on the accrual 
basis of accounting. Fixed assets are stated at cost less accumulated 
depreciation, and are depreciated on the straight line method based on 
their respective useful lives. 

NOTE 3 - MOBTGAGES PAYABLE 

A mortgage note in the amount of $1,250,000 is held by Pond field Estates. 
Only interest is paid on a monthly basis. 

On March 11, 1993, Pondfield Estates and Tudor Arms owners corp. executed 
an Extension Agreement providing that the interest on the principal 
amount of the mortgage would be paid at the rate of nine (9%) percent per 
annum from the first day of March, 1993 with a first payment due on April 
1, 1993. 

There is a wrap-around mortgage note which encompasses an existing first 
mortgage lien on the property. Pondfield Estates is obligated to make 
all principal and interest payments on the first mortgage out of its own 
funds. · 

During 1989, a second mortgage on the building was obtained from Peck & 
Heller (Mortgage Account) - The Sponsors, in the amount of $125,000. 
Interest is being paid monthly @ lOt per annum as of November 2, 1989. 
This mortgage matures on August 1, 1995 and is subject to the wrap-around 
mortgage held by Pondfield Estates. 
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TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1994 

on March 11, 1993, Peck & Heller and Tudor Arms owners Corporation agreed 
to reduce the interest payment on the second mortgage to nine percent 
(9%) per annum effective from the first day of April, 1993. 
Additionally, the mortgage term was extended to August 1, 2000. 

In September 1993, Peck & Heller and Tudor Arms owners Corporation agreed 
to increase the second mortgage by $125,000 to $250,000. The interest 
rate is 9% with a due date of August 1, 2000. 

NOTE 4 - INCOME AND FBANCHISE TAX 

Tudor Arms Owners Corporation is subject to tax at corporate rates, 
pursuant to Section 277 of the Internal Revenue Code. 

Section 277 of the Code provides that a membership organization that is 
operated to provide services to its members is permitted to deduct 
expenses attributable to the furnishing of services to the members, only 
to the extent of the income derived :during such year from its members. 
Section 277 permits a membership organization to reduce income from non
membership sources only by expenses incurred in generating this income. 
Accordingly, income from non-membership sources, such as interest, 
commercial rentals, professional apartment rentals, etc., in excess of 
expenses properly atrributable thereto is subject to federal and state 
taxes. 

NOTE 5 - ADDITIONAL PAxO-IN CAPITAL AND RESERVE FUND LIABILITY 

In consideration of the fact that there are no restrictions on the 
reserve fund supplied by the sponsor at closing, and that specific 
appropriations have not been made (nor are required) a decision was made 
to capitalize the "Reserve Fund" liability. 

The Reserve Fund consists of the investments shown on Schedule A. There 
is a money market account at Citibank and a treasury bill which is renewed 
every three months. 
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TUDOR ARMS OWNERS CORP. 

OPERATING BUDGET 

For Year of Co-operative Ownership Beginning January 1, 1 9CJC:.. 

PROJECTED INCOME 

Maintenance Charges 
( 31,885 shares at S9.4967per share). $ 302,802 

Interest Income • $ 3,000 -.....-...: ___ _ 
Laundry . . . . . . . . . . . . . . . . . s 3,600 -------
Parking . . . . . . . . . . ... s 8,280 ____ ;;,.._ __ 
Special Assessment • • • • • • •• S 31,885 

TOTAL • • • • • • • $ 3 4 9 , 5 6 7 
========•== PROJECTED EXPENSES 

Payroll, Benefits, Workers Comp, Utility •••• $ 36,500 

Beating • • • • • • • • • • • • • • • • • • •• $ 21,000 -------
Utilities (Electricity and gas) •• • • • • • •• $ 9,800 ------
Water charges and ~~wer rents • • • • • • . s __ 3 __ ,_5o_o_ 

General repairs & Misc. General/Phone 
Elevator maintenance • • • • • • 
Plumbing • • • • • • • • • • • • 

••••• $ 10,000 -----. . . . . s 
• • • • • s--6.,_,...,5--o--o~ 

Landscaping & Trees • • • • 
Plaster & Painting • • • • • • 
Supplies • • • • • • • • • 
Roof/Pointing· ••••••• 

. . . . . s:::::3:, o~o~o~: 
• • • • • • $ 

• • • • • s--aPI"'"""9, 5..,o-o-
. . • . . . s--2~, op,o ... o--------

Service contracts 

Insurance . . . . . 
Management fees . . . . 
Legal fees and audit fees 

Franchise and corporate taxes . . . . 
Real estate taxes 

Mortgage payments . . . . 
Transfer Reserve 

Contingency 

TOTAL: . . . . . . . . . 
===== 

•• $ 8,900 ---...;;.._--
••• $ 17,000 

••• $ 12,000 

•• $ 3,700 -----
• • $ 798 -----

$ 55,000 

• • $ 135 '000 

. s -----
• $_1;;;...;6;.....;~,:..&.3~6~9-

•• $ 349,567 
=========== 



THIRTEENTH AMENDMENT TO OFFERING PLAN 
for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Thirteenth Amendmen~ is to modify 
and supplement the Offering Plan -- A Plan to Convert to co
operative Ownership premises located at 31 Pondfield Road West, 
Bronxville, New York, dated October 26, 1984 as amended by the 
filing of twelve prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Thirteenth Amendment is accepted for filing by the 
Department of Law. 

2. Financial pisclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the State of New 
York: 

(a) Annexed hereto is a schedule of unsold shares 
which sets forth the units to which unsold shares are allocated. 
All unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $7,209.30. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $9,947.88. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financial arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9% per annum, on a 
wraparound mortgage in the principal amount of $1,250,000.00 
given by the Apartment Corporation to Sponsor. Such interest 
payments result in monthly payments from the Apartment 
corporation to Sponsor of $9,375.00. Sponsor may also derive 
income from the sale of vacant units but does not rely on such 



sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan including all obligations to the 
Apartment Corporation and payments of any underlying mortgage. 
Sponsor was current on all such obligations during the year prior 
to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York -
File No. C87-0246 

27-47 North central Avenue, Hartsdale, New York -
File No. C81-0234 

17 North Chatsworth Avenue, Larchmont, New York -
File No. C81-0158 

10 Franklin Avenue, White Plains, New York -
File No. C82-0477 

130 North Kensico Avenue, White Plains, New York -
File No. CD88-0247 

1-15 Bryant Crescent, White Plains, New York -
File No. C77-0438 

324 East 35th Street, New York, New York -
File No. C85-0459 

60 West 70th Street, New York, New York -
File No. C80-0493 

319 East 73rd Street, New York, New York 
File No. C85-0758 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on April 30, 1986. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 27.98% of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held December 7, 1993, 
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after reviewing a projected budget of building operations for the 
calendar year 1994, the per share annual maintenance was fixed at 
$9.4968 for the calendar year 1994, representing a one and one
half (1.5%) percent increase over the prior year. 

4. Election of Officers and Directors. 

At the annual meeting of the shareholders of the 
corporation duly held on June 21, 1994, the following officers 
and directors of the Corporation were elected: 

Maureen Kilcommons, President, Secretary and Director 
Richard Scott, Vice President, Treasurer and Director 

*Frank Heller, Vice President and Director 
*Robert Orlofsky, Vice-President and Director 
Marilyn T. Joyce, Vice-President and Director 

*Sponsor designee 

5. Financial Statements. 

The financial statement for Tudor Arms Owners corp. for 
the years ended December 31, 1992 and December 31, 1993 is 
attached hereto. 

6. Operating Assessment. 

On March 1, 1994, the Board of Directors approved a 
$.50 per share operating assessment. This operating assessment, 
which will be paid in three equal monthly installments at 16-2/3 
cents per share, commencing April 1, 1994, will be used to offset 
the operating deficit for 1993. 

7. Service EmPloyees International Union. Local 32E. 

on February 3, 1994 the Corporation entered into a 
Stipulation with SEIU, Local 32E, to resolve a labor dispute. 
Effective that date, Tudor Arms Owners Corp. recognized the SEIU 
and entered into a labor contract as negotiated by the 
Westchester Building and Realty Institute (BRI). 

8. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Thirteenth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: September 6, 1994 

PONDFIELD ESTATES, Sponsor 
081094.rl5 
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CT!RTIFIEO rUBLIC A<TOUNTANTS 

25 PARK PLACE 

BRONXVILLE. NEW YORK 1070R 

1914) 961-4Q(l(, 

MORTIMER C. LOW. C.P.A. 
RICHARD J STONE. C.P.A. 

~o the Stockholders of 
Tudor Arms Owners Corporation 
31 P~ndfield Road West 
Bronxville~ New York 10708 

FA X: ( 914 I 96 I -044 7 

~E have audited the accompanying comparative balance sheet of Tudor Arms 
Owners Corporation as of Decemb~r 31~ 19Q3 and 1992. and the related 
comparative statements of revenues and ~xpenses~ retained earnings (deficit>~ 
cash in investment accounts~ expens~s and cash flows for the y~ars then ended. 
These financial statements are the responsibility of the corporation's 
man~gement. Our responsibility is to e~press an opinion on these fin~ncial 
st~tements based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are free of 
material misstatement. An audit includes examining~ on a test basis~ evidence 
supporting the amounts and disclosures in the financial statements. An audit 
~lso includes assessing the accounting principles used and significant 
estimates made by management~ as well as evaluating the overall financial 
statement pre$entation. We believ~ that our audits provide a reasonable basis 
for our C•P i nior.. 

In our opinion~ the financial statements referred to above present fairly~ in 
all material respects. the financial position of Tudor Arms Owners Corporation 
as of December 31~ 1993 and 1992, and the results of its operations ~nd its 
cash flows for the vears then ended in conformity with generally accPpted 
accounting principles. 

Tudor Arms Owners Corporation has not estimated the rem~ining lives and 
repl~c~m~nt costs of the common property and, therefore~ has not presented ~ 
schedule of futur~ repairs and major replacements that the Am~rican Institute 
of Certified Public Acc~unt~nts h~s determined is required to supplement, 
althi•ugh nc•t r~·quired tc• be:- a pa;·t c·f. thc: b.asic finc.;·,.:ial stat~ments. 

Certified Public ~ccountants 
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE BALANCE SHEET 

AS OF DECEMBER 31, 1993 AND 19q2 

CURRENT ASSETS 
Cash in bani:: 
Cash in investment accc.unts 

<Reserve Funds><Schedule A> 

Tc·tal Cash 

Proprietary rents receivable 
Prepaid e~penses 

TOTAL CURRENT ASSETS 

BUILDING IMPRO'v'El"lENTS AND EQUIPMENT 
Building 
Building i mpr C•Vemen t s 

Less accumulated depreciation 

Land 

TOTAL FIXED ASSETS 

OTHER ASSETS 
MC•i'tgage CC•Sts 

TOTAL ASSETS 

ASSETS 

CNc•te 2> 

'"' -r~-

$ 

$ 

1993 

60 

60.701 

60,i61 

1 '788 
20.634 

83.183 

3~237~626 
319~371 

3·, 556,997 
681 1 665 

2,975,332 
1.284.(1(10 

4' 159,332 

12,011 

4~254s526 

EXHIBIT A 

19t:;'2 

$ 8.240 

49.352 

5i,592 

3~224 
20,739 

81 ,554 

3,237~626 

2083232 
3,445,859 

594,397 
2,851,461 
1.284 .ooo 

4' 135' 461 

$ :. • 21 7 • (1 1 =· 
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LIABILITIES ANO STOCKHOLDERS' EQUITY 

CURRENT LIABILITIES 
Acc~unts p~yable and accrued eNpenses 
Corporate taxes payable <Note 4) 

TOTAL CURRENT LIABILITIES 

LONG TERM LIABILITIES 
Mortgages payable <Note 3> 

TOTAL LONG-TERM LIABILITIES 

TOTAL LIABILITIES 

STOCKHOLDERS' EQUITY 
Capital stock~ $1. par~ 31~885 shares 
authorized~ issued and outstanding 
Additional paid-in capital (Note 5> 
Retained ec.rnings (dt?ficit> <E>:hit·it B> 

TOTAL STOCKHOLDERS' EQUITY 

TOTAL LIABILITIES AND STOC~<HOLDERS' EQUITY 

-2- ( cr.·.-.t. j 

1993 

44.345 

1,500.000 

1.500.000 

]•,544 ,345 

31,895 
3~360.808 

<682.512) 

2.710,181 

$ 4.254,526 

1992 

23,601 
419 

24,020 

1,375.000 

1,375,000 

1,399,020 

31 ~ 885 
3 ~36l)~ 808 

(574,698) 

2.817,995 

$ 4,217,015 

LOW & STONE 
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SCHEDULE A 

TUDOR ARMS Ol·JNEF:S CORPORATION 

COMPARATIVE SCHEDULE OF CASH IN INVESTMENT ACCOUNTS 

AS OF DECEMBER 31, 1~93 AND 1992 

1993 1992 

Balance - Beginning of Year $ 49~352 ' 62,556 
Less bank service charge (30) 
Plus i ;·,terest earned and credited i34 1 ~826 
Plus r.et transfers f1om operating acc:c•unt 10,615 
Less net transfers tc• c•per at i r.g accc•unts ( 15, 0(1()) 

Bal ar.c:e - End C•f Year ' 60 1 701 ' 49 1352 

Accour.t balances: 

Citibank - Money Market Fund $ 257 s 
Chase - Money Market fund 5,759 
Treasury bill 61),444 43:.593 

Tc•tal ' 60 1 701 s 491352 

-3-
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EXHIBIT B 

TUDOR ARMS OWNERS CORPORATION 

COMP~R~TIVE STATEMENT OF RETAINED EARNINGS <DEFICIT> 

FOR THE YEARS ENDED DECEMBER 31~ 1993 AND lq92 

1993 1992 

Retained Earnings <Deficit) - Beginning $ (574.698) $ (492,017) 

E:·:cess c•f C e>:penses C•VP.r revenues> revenues 
(IVF.r expenses before depreciation ( E~:h i bit C> (20~546) 1.374 

Depreciat ic•n (Neste 2> (87.269) (84,055> 

E~cess of expenses c•ver revenues \107.814) (82,681> 

Retained earr.ings <Deficit> - End $ (682.512> s (5741698) 

-·~-
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF REVENUES AND EXPENSES 

FOR THE YEARS ENDED DECEMBER 31, 1993 AND 19Q2 

REVENUES: 
Pr~prietary rents 

Other RP.venues: 
Laundl-y 
Parking re11tals 
Interest 
r1i scellc.nec•us 

TOTAL REVENUES 

EXPENSES: (Schedule C> 
Salaries, related taxes and employee benefits 
Operating 
Administrative 
Repairs and maintenance 
Fixed charges 

TOTAL EXPENSES <Schedule C> 

EXCESS OF (EXPENSES OVER REVENUES> REVENUES 
OVER EXPENSES BEFORE DEPRECIATION 

-5-

1993 

$ 298~346 

3~600 
9.280 

734 
2.920 

313,880 

27.455 
37~916 

16~523 
48~965 

203.567 

334.426 

s C20 2546) 

1992 

s 292~51)5 

4~058 
8 ~28() 
1 ~826 
5.005 

311 ,674 

28~082 
32,618 
16~327 
32,i22 

200,551 

31(1.300 

$ 1.374 

LOW & STONE 
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE SCHEDULE OF EXPENSES 

FOR THE Y~ARS ENDED DECEMBER 31, 1993 AND 19Q2 

SALARIES~ RELATED TAXES AND EMPLOYEE BENEFITS: 
Wages 
Medical benefit::. 
Uni fr.·rms 
Pavrc·ll ta>:es 

Total (Exhibit C> 
OPERATING EXPENSES: 

Fuel 
Electricity and gas 
Intercc•m 
Telephone 

Total (Exhibit C> 
ADMINISTRATIVE EXPENSES: 

t-lanagement fees 
Accc•unt i ng 
Legal 
Other 

T~tal (Exhibit C> 
REPAIRS AND MAINTENANCE: 

Be· i 1 er /Burner 
Building supplies 
Ca;·pentry 
Ceramic tile and flooring 
Compactor 
Electrical 
Elevator 
E>:termi nat i ng 
Gai- «1<;11? dc•c·;-
G,-c,Linds 
Lc:·cksmi th 
1"1isce-lloneou~ 

Outside services 
P~int~ng ~nd pl~stering 

F'l ur.;b \ ng ~ pumps c\1~ mc•to.rs 
Rc·c·f 

T0tal <Exhibit C> 
FIXED CHARGES: 

CC:•rJj(•i- ~ tt:· t r:~~:es 
~.!.; ter :.nd ::iF.-~Iei-

1 .-,:;.u·,- ar.c:P. 
Real estatE ta~es 
Jnt~rest on m~rtgag~ indett~dn~s~ (Not~ 3l 

Total (E~hibit C) 

1 s-·~3 

$ 21 ~ 573 
3.623 

194 
2 1 065 

27, '•55 

26,050 
9,592 

757 
1 1 517 

37,916 

10~000 
4,675 

518 
11330 

16.523 

4,508 
7,689 

2~485 

2 ~ 188 
5~361 
1. 345 
1 .515 
2.098 

752 
3.266 
1 • 61 :) 

11. [,56 
4. 188 

31)4 

48. qh:· 

. ,-,,..., 
•t 10 

2 ,41i2 
23. ;j:1 1

.' 

~6. ";',:.,1·: 
1 ':)•"· ......... -···'·c. I .1. 

2~):~ :..~'~-:--

~ ;?_~·~. -:. ~·.~.~·~·-

SCHEDULE C 

_j992 

$ 21.761 
4,268 

31)0 
11753 

28,082 

18,709 
9,233 
2~386 
2 12«;'(1 

32.618 

10!101)0 
3~875 

2 1 452 
16,327 

6,658 
4~437 

661 
85 

740 
1, (100 
6,168 
1 ,5~6 

182 
6Sl 

1 '1)91) 

3.284 
6 .171) 

32, 7(?2 

8:"> 
1 .. 886 

17.318 
43,767 

137. 5;)(: 
20(1,551 

$ 3 j (l • ::;<<) 

.- .·,ts. 

-t:.-
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF CASH FLOWS 

FOR THE YEARS ENDED DECEMBER 31~ 1993 AND 1Q92 

CASH FLOW FROM OPERATING ACTIVITIES: 
Excess of (expenses over revenueE) 

revenues over expenses before depreciation 
and excluding interest earned 

Adjustments to reconcilE excess ~f <expenses 
over revenues> revenues over expenses 
before depreci~tiDn and eMcluding interest 
eirned to net cash <used in> provided by 
operating activities: 

Decrease (increase> in proprietary rents 
receivable 

Decrease < ilicl·ease) in prepaid e>:penses 
Increase <decrease> in accounts payable 
<Decrease> in corporate taxes payable 

CASH PROVIDED BY CUSED IN> OPERATING ACTIVITIES 

CASH FLOWS CUSED IN> PROVIDED BY JNVESTING 
ACTIVITIES 

Interest 
Capital Improvements 

CASH CUSED IN> INVESTING ACTIVITIES 

CASH FLOWS PROVIDED BY <USED IN> FINANCING 
ACTIVITIES 

Additional Second Mortgage 
Nc•rtgage cc•sts 

CASH FLOWS PROVIDED BY FINANCING ACTIVITIES 

NET HICREASE C DECf.:E;:;SE) HI CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF YEAR 

-7-

1993 

$ C21~280> 

1 ,436 
104 

20,744 
(419) 

595 

734 
( 111 , I 39) 

(110.4(15) 

125~000 
(12s011) 

• 112' 999 

3.169 

C".., C"l"'\""1 -·, • .._ •. ,c. 

$ 60.761 

EXHIBIT D 

1992 

$ (452> 

(2~376) 

<1,588) 
<2,654) 

( 211) 

(71281) 

1 !'826 
C 3, (J(tO > 

( 1 ! l74) 

<8.455> 

66,047 

$ 57,592 
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EXHIBIT E 

TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31. 1993 

NOTE l - ORGANIZATION 

Tudor Arms Owners Corporation was organized on January 26, 1983 under 
Stock Corporation Law of the State of New York, as a cooperative 
apartment corporation. On August 1, 1985, the corporation began 
business with the purchase of the apartment building at 31 Pondfi~ld 

Road West~ Bron~ville~ New York. The corporation issued 31,885 shares 
of $1. per value common stock in consideration of the sum of S3,188.500 
paid in~ and has executed proprietary leases to its tenant-stockholders 
for space represented by the shares. 

NOTE 2 - SU~1MARY OF SIGNIFICANT ACCOUNTING POLICIES 

Assets, liabilities~ revenue and expenses are recognized on the accrual 
basis of accounting. Fi~ed assets are stated at cost less accumulated 
depreciation, and are depreciated c.;-. the straight-line methc•d based c•n 
their respective useful lives. 

NOTE 3 - MORTGAGES PAYABLE 

A mortgage note in the amount of S1,250,000 is held by F'ondfield 
Estates. Only interest is paid on a monthly basis. 

On March 11~ 1993~ Pondfield Est~tes and Tudor Arms Owners Corp. 
executed an E~tension Agreement ~f this mortg~ge through August 1. 2000 
which Extension Agreement provided that the interest on the principal 
amount of the mortgage would be paid at the rate of n~ne C9~) perc~nt 

per annum fr~m the first dav of March. 19q3 with ~ first payment due on 
Apr i 1 1 • 1993. 

Tt·,en: is c. "11 ap-a·.-c·Lmd IT•C•r tgage nr.:•te which ei·.compasse-s 
first mortgage- lien on the prop~rtv. Pondfield Estates is 

at. e>: 1st 1 r.g 
c•t• 1 i gated tc· 

ma~e all pr1ncip~l and interest payments on the fir~t mortgage out of 
i t5 C•l·m fLtr.ds. 

During 1989. a second morta~ce on building w~s obtained from Peck t 
Hr:-lle:·i- (t·lc·rtg~ge t'kcc•Lii1t) - Th.::. Spc•nsc:•r5. ir. t.h~ amc•Ltnt c·i 'tl2~.(l(l(l. 

I;·;te;-~r;t ic: bt.?\ng pc:dd rr.c.;·,thlv .j) iO~: oc-r c:.nnt••T• ~s ,:.f tJc•vembe·r 2. 198'i. 
Ti11s IT•c.;·tg~g~ mr.otures C•i'i Augv:.l 1. 19~5 ,-,;-.rf 1': SL•bJect: tc:• thf' "'t·r.op
.;;·c·•.•;-,.j mt'···rr:,•.ql? :-.r:ld b\· Pc.;-,.:Jfir:·ld E5t.:,te-~. 

LO\V & STONE 
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EXHIBIT E <Cont'd> 

TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

NOTE 3- MORTGAGES PAYABLE CCONT.l 

On M~rch 11~ 1993 Peck ~Heller and Tudor Arms Owners Corp~ration 
agreed to reduce the interest payment on the second mortgage to nine 
(9%> percent per annum effective from the first day of April, 1993. 
Additionally, the mortgage term w~s extended to August 1~ 2000. 

In September, 1993, Peck t, Heller and Tudor Ar;ns O"mers Cc·rpc•ration 
agreed to increase the second mortgage by ~lES,OOO to $250,000. The 
interest rate is 9% with a due date of August 1, 2000. 

NOTE 4 - INCOME AND FRANCHISE TAX 

Tudor Arms Owners Corporation is subject to tax at corporate rates 
pursuant tc• Sectic•n 277 C•f the Internal Revenue Code. 

Section 277 of the Code provides that a membership organization that is 
operated to provide services to its members is permitted to deduct 
expenses attributable to the furnishing of services to the members only 
to the ex tent of the i ncc•me-- derived during suc:h year frc•m its members. 
Section 2i7 permits a me~r,bership c•rganization to reduce income ft·om 
nonmembership sources only by expenses incurred in generating this 
income. Accordingly, income from nonmembership sources such" as 
interest. commercial rental. professional apartment rental. etc. in 
excess ~f expenses properly attributable thereto is subject to Federal 
and state ta:<es. 

NOTE 5 - ADDITIONAL PAID-IN CAPIT~L AND RESERVE FUND LIABILlTY 

In cons1der~tion of the f~ct that there ar~ no restrictions on the 
reserve fund supplied by the sponsor at closing and th~t specific 
apprDpriatiDns have not been mad~ <nor are required) a decision w~s 

made tD capitali:~ the "Reserve Fund" liability. 

The Re~e~~~ Fund consists of the inv~stm~nts ~hnwn in Sthedule A. 
ihere is c1 mc·;-,ey market acc:C•lmt at Chase t1imh~tt~i-· E'c•nl~ .;nd c. TrE;oasury 
Bill which is renewed every three month~. 

-"='-
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TWELFTH AMENDMENT TO OFFERING PLAN 

for 

31 PONDFIELD ROAD WEST 
~OO~IUE, N~ro~ 

The purpose of this Twelfth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to co-operative 
ownership premises located at 31 Pondfield Road West, Bronxville, 
New York, dated october 26, 1984 as amended by the filing of 
eleven prior amendments. 

The Plan is hereby amended as ·follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Twelfth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the State of New 
York: 

(a) Annexed hereto is a schedule of unsold shares which 
sets forth the units to which unsold shares are allocated. All 
unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $7,104.91. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $9,787.01. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financial arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 9% per annum, on a 



wraparound mortgage in the principal amount of $1,250,000.00 
given by the Apartment corporation to Sponsor. Such interest 
payments result in monthly payments from the Apartment 
Corporation to Sponsor of $9,375.00. Sponsor may also derive 
income from the sale of vacant units but does not rely on such 
sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan including all obligations to the 
Apartment Corporation and payments of any underlying mortgage. 
Sponsor was current on all such obligations during the year prior 
to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
27-47 North central Avenue, Hartsdale, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant crescent, White Plains, New York 
324 East 35th Street, New York, New York 
60 West 70th Street, New York, New York 
319 East 73rd Street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on April 30, 1986. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 27.98\ of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 19, 1992, 
after reviewing a projected budget of building operations for the 
calendar year 1993, the per share annual maintenance was fixed at 
$9.3563 for the calendar year 1993, representing a two (2%) 
percent increase over the prior year. 

2 



4. Election of Officers and Directors. 

At the annual meeting of the shareholders of the 
Corporation duly held on June 29, 1993, the following officers 
and directors of the Corporation were elected: 

Maureen Kilcommons, President, Secretary and Director 
Richard Scott, Vice President, Treasurer and Director 

*Frank Heller, Vice President and Director 
*Robert Orlofsky, Vice-President and Director 
Marilyn T. Joyce, Vice-President and Director 

*Sponsor designee 

5. Financial Statements. 

The financial statement for Tudor Arms owners Corp. for 
the years ended December 31, 1991 and December 31, 1992 is 
attached hereto. 

6. Extension. Modification and Consolidation of 
Mortgages. 

The wrap-around first mortgage loan given by the 
Corporation to Sponsor in the principal amount of $1,250,000 was 
modified to bear interest at the annual rate of nine (9%) 
percent, payable in equal monthly installments of $9,375, and 
extended to mature on August 1, 2000. 

In addition to the first mortgage held by Sponsor, Peck 
& Heller, as nominee for various investors including principals 
of Sponsors, holds a second mortgage on the premises in the 
principal amount of $125,000, which second mortgage was also 
modified to bear interest payable monthly at the annual rate of 
nine (9%) percent and extended to mature on August 1, 2000. 

To finance the upgrade of its elevator systems at the 
premises for which the Corporation entered into a contract in the 
amount of $81,000 with Arco Elevator Company, Inc., as well as to 
establish a reserve for other capital improvements, the 
Corporation obtained a mortgage loan commitment from Peck & 
Heller, as nominee for various investors including certain 
principals of Sponsor, to lend the Corporation the sum of 
$125,000. The loan will be secured by a second mortgage on the 
premises and consolidated with the existing second mortgage held 
by Peck & Heller described above, to form a single second lien of 
$250,000, with interest thereon to be paid in equal monthly 
installments of $1,875 at the annual rate of nine (9%) percent, 
maturing August 1, 2000. 

7. New Managing Agent and Sales Agent. 

Effective January 1, 1993, the Corporation has engaged 

3 



Robert Orlofsky Realty, Inc., 7 Bryant Crescent, Suite 1-C, White 
Plains, New York, to serve as its Managing Agent. The Sponsor 
has also appointed Robert Orlofsky Realty, Inc. as its exclusive 
sales agent for the Sponsor-owned apartments. 

8. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Twelfth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: August 18 , 1993 

PONDFIELD ESTATES, Sponsor 

,,, 

080393.r6 
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Total 
Units 

080393.r7 

PONDFIELD ESTATES 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Schedule of Unsold Shares 

Apartment 

10-B 
41 
61 
42 

3 
23 
33 
63 

4 
25 
65 
46 
57 
48 
68 

9 

16 Total 
Shares 

Shares 

600 
515 
520 
370 
505 
510 
510 
520 
655 
665 
675 
520 
515 
665 
670 
505 

8,920 
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LOW & STONE 
CERTIFIED PL'BLIC ACCOliNTANTS 

25 PARK PLACE 

BRONXVILLE. NEW YORK 10708 

(9141 961-4066 

\.10RTIMER C. LOW. C.P.A. 
RICHARD J. STONE. C.P.A. 

To the Stockholders of 

FAX: 19141961-0447 

Tudor Arms Owners Corporation 
31 Pondfield Road West 
Bronxville, New York 10708 

We have audited the accompanying comparative balance sheet of 
Tudor Arms Owners Corporation as of December 31, 1992 and 1991, 
and the r·elated comparative statements of revenues and expenses, 
retained earnings <deficit), cash in investment accounts, 
expenses and cash flows for the years then ended. These 
financial statements are the responsibility of the corporation's 
management. Our responsibility is to express an opinion on these 
financial statements based on our a~dits. 

We conducted our audits in accordance with generally accepted 
auditing standards. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether 
the financial statements are free ~f material misstatement. An 
audit includes examining, on a test basis, evidence supporting 
the amounts and disclosures in the financial statements. An 
audit also includes assessing the accounting principles used and 
significant estimates made by management, as well as evaluating 
the overall financial statement presentation. We believe that 
our audits provide a reasonable basis for our opinion. 

In our opinion, the 
present fairly, in all 
of Tudor Arms Owners 
1991, and the results 
the years then ended 
accounting principles. 

financial statements referred to above 
material respects, the financial position 

Corporation as of December 31, 1992 and 
of its operations and its cash flows for 

in conformity with generally accepted 

Tudor Arms Owners Corporation has not estimated the remaining 
lives and replacement costs of the common property and, 
therefore, has not presented a schedule of future repairs and 
major replacements that the American Institute of Certified 
Public Accountants has determined is required to supplement, 
although not required to be a part of, the basic financial 
statements. 

Bronxville, New York 
February 2, 1993 
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE BALANCE SHEET 

AS OF DECEMBER 31, 1992 AND 1991 

CURRENT ASSETS 
Cash in bank 

ASSETS 

Cash in investment accounts <Reserve Funds> 
CSchedule A> 

Total Cash 

Proprietary rents receivable 
Prepaid expenses 

TOTAL CURRENT ASSETS 

BUILDING, IMPROVEMENTS AND EQUIPMENT <Note 2> 
Building 
Building improvements 

Less accumulated depreciation 

Land 

TOTAL FIXED ASSETS 

TOTAL ASSETS 

$ 

1992 

8,240 

49,352 

57,592 

3,224 
20,.738 

81,554 

3,237,626 
208,232 

3,445,858 
594,397 

2,851,461 
1.284,000 

4,135,461 

~4.217,015 

$ 

EXHIBIT P.. 

1991 

3,491 

62,556 

66,047 

848 
19, 1 so 

86,045 

3,237,626 
205,232 

3,442,858 
510,342 

2,932,516 
1. 284,000 

4,216,516 

$4,302,561 

See Accountants' Report and Notes to Financial Statements. 
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LIABILITIES AND STOCKHOLDERS' EQUITY 

CURRENT LIABILITIES 
Accounts payable and accrued expenses 
Corporate taxes payable <Note 4> 

TOTAL CURRENT LIABILITIES 

LONG TERM LIABILITIES 
Mortgages payable <Note 3> 

TOTAL LONG-TERM LIABILITIES 

TOTAL LIABILITIES 

STOCKHOLDERS' EQUITY 
Capital stock, Sl. par, 31,885 shares 
authorized, issued and outstanding 
Additional paid-in capital <Note 5> 
Retained earnings <deficit> <Exhibit B> 

TOTAL STOCKHOLDERS' EQUITY 

TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY 

1992 

23,601 
419 

24,020 

1.375,000 

1, 375.000 

1,399,020 

31,885 
3,360,808 

<574,698> 

2,817,995 

1i4,217,015 

$ 

1991 

26,255 
630 

26,885 

1,375,000 

1,375,000 

1. 401,885 

31,885 
3,360,808 

(492,017) 

2,900,676 

$4,302,561 

See Accountants' Report and Notes to Financial Statements. 
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SCHEDULE A 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE SCHEDULE OF CASH IN INVESTMENT ACCOUNTS 

AS OF DECEMBER 31, 1992 AND 1991 

1992 1991 

Balance - Beginning of Year $ 62,556 $ so, 126 
Less bank ~ervice charge (30> <20> 
Plus i ntet-est earned and credited 1 ,826 2,830 
Plus net transfer5 from operating account 9,620 
Less net tt-ansfers to operating accounts <15,000) 

Balance - End of Year $ 49~352 '£ 62s556 

Account balances: 

Chase - Money Market fund $ 5,759 $ 20,379 
Treasury bill 43,593 42, 177 

Total $ 49:1352 $ 62s556 

See Accountants' Report and Notes to Financial Statements: 
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EXHIBIT 8 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF RETAINED EARNINGS <DEFICIT> 

FOR THE YEARS ENOED DECEMBER 31, 1992 AND 1991 

1992 1991 

Retained Earnings <Deficit> - Beginning $ ( '•92' 017} $ (415,876> 

Excess of revenues over expenses before 
depreciation <Exhibit C> 1,374 7,914 

Depreciation <Note 2> <84,055) (84,055> 

Excess of expenses over revenues <822681> <76:~141) 

Ret.::1ined earnings <Deficit> - End $ <574 2 698) $ C492 2 017> 

See Accountants' Report and Notes to Financial Statements 
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF REVENUES AND EXPENSES 

FOR THE YEARS ENDED DECEMDER 31, 1992 AND 1991 

REVENUES: 
Proprietary rents 

Other Revenues: 

Laundry 
Parking rentals 
Interest 
Fuel surcharge revenue 
r1 i see 11 aneous 

TOTAL REVENUES 

EXPENSES: <Schedule CJ 
Salaries, related taxes and employee benefits 
Operating 
Administrative 
Repairs and maintenance 
Fixed charges 

TOTAL EXPENSES <Schedule C> 

EXCESS OF <EXPENSES OVER REVENUES> REVENUES 
OVER EXPENSES BEFORE DEPRECIATION 

1992 

s 292,505 

4,058 
8,280 
1,826 

5,005 

311,674 

28,082 
32,618 
16,327 
32,722 

200,551 

310,300 

1,374 

See Accountants' Report and Notes to Financial Statements. 
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1991 

s 293,100 

3' 175 
8,330 
2,830 
6,665 
4,620 

318,720 

28,981 
24,511 
13,734 
48,942 

194,638 

310,806 

s 7s914 
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SCHEDULE C 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE SCHEDULE OF EXPENSES 

FOR THE YEARS ENDED DECEMBER 31, 1992 AND 1991 

SALARIES, RELATED TAXES AND EMPLOYEE BENEFITS: 
Wages 
Medical benefits 
Uniforms 
Payroll taxes 

Total <Exhibit C> 

OPERATING EXPENSES: 
Fuel 
Electricity and gas 
Intercom 
Telephone 

Total <Exhibit C> 

ADMINISTRATIVE EXPENSES: 
Management fees 
Accounting 
Other 

Total <Exhibit C> 

REPAIRS AND MAINTENANCE: 
Boiler/Burner 
Grounds 
Elevator 
Building supplies 
Plumbing, pumps and motors 
Painting and plastering 
Exterminating 
Garage door 
Compactor 
Ceramic tile and flooring 
Carpentry 
Electrical 
Locksmith 

Total <Exhibit Cl 

FIXED CHARGES: 
Corporate taxes 
Water and sewer 
Insurance 
Real estate taxes 
Interest on mortgage indebtedness <Note 3> 

Total <Exhibit C> 

TOTAL EXPENSES <Exhibit C> 

1992 

s 21,761 
4,268 

300 
1! 753 

28,082 

18,709 
9,233 
2,386 
2,290 

32,618 

10,000 
3,875 
2,452 

16,327 

6,658 
651 

6,168 
4,437 
6,170 
3,284 
1,596 

182 
740 

85 
661 

1 ,ooo 
1,090 

32,722 

80 
1,886 

17,318 
43,767 

137,500 
200,551 

$ 310,300 

1991 

$ 23' 193 
3,966 

1 ,822 
28,981 

16,528 
6,768 

1 .215 
24,511 

10,234 
3,500 

13,734 

3,790 
4,108 
8,333 
5,318 
8,599 
3,878 
1,332 
1,001 

491 
5,032 
1,996 
3,912 
1,152 

48,942 

630 
1,833 

13,470 
41,205 

137,500 
194,638 

s 310,806 

See Accountants • Report and Notes to Financial State~W. & STONE 
CEJlTIFlED PUBLIC ACCOUNTANTS 
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF CASH FLOWS 

FOR THE YEARS ENDED DECEMBER 31, 1992 AND 1991 

CASH FLOW FROM OPERATING ACTIVITIES: 
Excess of <expenses over revenues> 

revenues over expenses before depreciation 
and excluding interest earned 

Adjustments to reconcile excess of <expenses 
over revenues> revenues over expenses 
before depreciation and excluding interest 
earned to net cash <used in> provided by 
operating activities: 

(Increase) decrease in proprietary rents 
receivable 
<Increase> in prepaid expenses 
<Decrease) increase in accounts payable 
<Decrease) in corporate taxes payable 

CASH <USED IN> PROVIDED BY OPERATING ACTIVITIES 

CASH FLOWS <USED INl PROVIDED BY INVESTING ACTIVITIES -
INTEREST 

CAPITAL IMPROVEMENTS 

CASH <USED IN> PROVIDED BY INVESTING ACTIVITIES 

NET <DECREASE> INCREASE IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF YEAR 

$ 

1992 

452> 

<2,376> 
<1,588) 
<2,654) 

( 211) 

(7 ,281) 

1,826 

(3,000) 

( 1, 174) 

<8,455) 

66,047 

s 57,592 

See Accountants' Report and Notes to Financial Statements. 
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1991 

5 '08lt 

1,065 
<3,728> 
2,338 

(765) 

3,994 

2,830 

2,830 

6,824 

59,223 

s 66,047 
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EXHIBIT E 

TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1992 

NOTE 1 - ORGANIZATION 

Tudor Arms Owners Corporation was organized on January 26, 1983 under 
Stock Corporation Law of the State of New York, as a cooperative 
apartment corporation. On August 1, 1985, the corporation began 
business with the purchase of the apartment building at 31 Pondfield 
Road West, Bronxville, New York. The corporation issued 31,885 shares 
of Sl. per value common stock in consideration of the sum of S3,188,500 
paid in, and has executed proprietary leases to its tenant-stockholders 
for space represented by the shares. 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Assets, liabilities, revenue and expenses are recognized on the accrual 
basis of accounting. Fixed assets are stated at cost less accumulated 
depreciation, and are depreciated on the straight-line method based on 
their respective useful lives. 

NOTE 3 - MORTGAGES PAYABLE 

A mortgage note in the amount of Sl,2SO,OOO is held by Pondfield 
Estates. Only interest is paid on a monthly basis. The interest is paid 
in advance of the fifteenth day of each month until the note matures on 
July 15, 1995. The interest rate on this note is 10~ per annum. 

There is a wrap-around mortgage note which encompasses an existing first 
mortgage lien on the property. Pondfield Estates is obligated to make 
all principal and interest payments on the first mortgage out of its own 
funds. 

On March 11, 1993, Pondfield Estates and Tudor Arms Owners Corp. 
executed an Extension Agreement of this mortgage through August 1, 2000 
Mhich Extension Agreement provided that the interest on the principal 
amount of the mortgage would be paid at the rate of nine (9X> percent 
per annum from the first day of March, 1993 with a first payment due on 
Apri 1 1, 1993. 

During 1989, a second mortgage on building was obtained from Peck ~ 

Heller (Mortgage Account> - The Sponsors, in the amount of Sl2S,OOO. 
Interest is being paid monthly ~ lOX per annum as of November 2, 1989. 
This mortgage matures on August 1, 1995 and is subject to the wrap
around mortgage held by Pondfield Estates. 

-8-
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EXHIBIT E <Cont'd) 

TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1992 

NOTE 3 -MORTGAGES PAYABLE <CONT.> 

On March 11, 1993 Peck & Heller issued its commitment which was accepted 
by Tudor Arms Owners Corp. to reduce the interest payment on the second 
mortgage to nine <91.) percent per annum effective from the first day of 
April, 1993. Additionally, the mortgage term was extended to August 1, 
2000. 

Finally, Peck & Heller issued its commitment to advance an additional 
sum of s 12S,OOO.OO, at any time prior to December 31, 1994, to Tudor 
Arms Owners Corp. upon ten <10) days written notice which money would be 
dedicated to capital improvements at.the premises. The interest rate on 
the additional money will be nine <9Y.l percent per annum effective from 
the date it is drawn upon and due and payable on August 1, 2000. 

NOTE 4 - INCOME AND FRANCHISE TAX 

Tudor Arms Owners Corporation is subject to tax at corporate rates 
pursuant to Section 277 of the Internal Revenue Code. 

Section 277 of the Code provides that a membership organization that is 
operated to provide services to its members is permitted to deduct 
expenses attributable to the furnishing of services to the members only 
to the extent of the income derived during such year from its members. 
Section 277 permits a membership organization to reduce income from 
nonmembership sources only by expenses incurred in generating this 
income. Accordingly, income from nonmembership sources such as 
interest, commercial rental, professional apartment rental, etc. in 
excess of expenses properly attributable thereto is subject to Federal 
and state taxes. 

NOTE 5 - ADDITIONAL PAID-IN CAPITAL AND RESERVE FUND LIABILITY 

In consideration of the fact that there are no restrictions on the 
reserve fund supplied by the sponsor at closing and that specific 
appropriations have not been made <nor are required> a decision was made 
to capitalize the "Reserve FundM liability. 

The Reserve Fund consists of the investments shown in Schedule A. There 
is a money market account at Chase Manhattan Bank and a Treasury Bill 
which is renewed every three months. 

-9-
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ELEVENTH AMENDMENT TO OFFERING PLAN 

for 

31 PONDFIELD ROAD WEST 
BRONXVILLE , NEW YORK 

The purpose of this Eleventh Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co-operative 
Ownership premises located at 31 Pondfield Road West, Bronxville, 
New York, dated October 26, 1984 as amended by the filing of ten 
prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Eleventh Amendment is accepted for filing by the 
Department of Law. · 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the State of New 
York: 

(a) Annexed hereto is a schedule of unsold shares which 
sets forth the units to which unsold shares are allocated. All 
unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $7,369.85. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $4,632.55. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financial arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 10% per annum, on a 



wraparound mortgage in the principal amount of $1,250,000.00 
given by the Apartment Corporation to Sponsor. Such interest 
payments result in monthly payments from the Apartment 
Corporation to Sponsor of $10,416.67. Sponsor may also derive 
income from the sale of vacant units but does not rely on such 
sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan including all obligations to the 
Apartment Corporation and payments of any underlying mortgage. 
Sponsor was current on all such obligations during the year prior 
to the filing of th~s amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
27-47 North Central Avenue, Hartsdale, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th Street, New York, New York 
60 West 70th Street, New York, New York 
319 East 73rd Street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of.unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on Apriq 30, 1986. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 29.62% of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 14, 1991, 
after reviewing a projected budget of building operations for the 
calendar year 1992, the per share annual maintenance was fixed at 
$9.1728 for the calendar year 1991, without increase over the 
prior year. 



4. Election of Officers and Directors. 

At the annual meeting of the shareholders of the 
Corporation duly held on June 24, 1992, the following officers 
and directors of the Corporation were elected: 

Richard Scott, President and Director 
*Frank Heller, Vice President and Director 
*Robert Orlofsky, Vice-President and Director 

Maureen Kilcommons, Secretary and Director 
Marilyn T. Joyce, Treasurer and Director 

*Sponsor designee 

5. Financial Statements. 

The financial statement for Tudor Arms Owners Corp. for 
the year ended December 31, 1991 is attached hereto. 

6. Amendment to Contract of Sale. 

Paragraph 33 of the Contract of Sale, which contract is 
annexed as an exhibit to the Seventn Amendment, is hereby amended 
as follows: 

33. The Contract Deposit shall be held by 
Nancy R. Heller, Esq. ("Escrow Agent"), in accordance 
with the provisions set forth in the Tenth 
Amendment to the Plan which was accepted for filing by 
the Attorney General of the State of New York on 
April 27, 1992. 

7. General Business Law Section 352-e(2-d). 

General Business Law ("GBL") Section 352-e(2-d), 
attached hereto, became law on July 23, 1991. It applied to all 
cooperative and condominium conversion plans except those where 
all shares or units have been sold. The law is intended to 
provide financial protection for a cooperative corporation or 
condominium association if a sponsor or investor fails to make 
monthly payments for its units. 

In compliance with this new statute, the sponsor and/or 
holders of unsold shares on behalf of all offerors represent 
that: 

1. In the event payment of maintenance, common 
charges, assessments or late fees by a sponsor or other investor 
who does not occupy the unit is more than thirty days late, 
rental payments from the tenant shall become directly payable to 
the cooperative corporation or condominium association. When the 
non-occupying owner resumes payment of maintenance and common 
charges on a current basis, non-purchasing tenants will be 
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notified within three business days of such payments becoming 
current and their rental payments will once again be payable to 
the non-occupying owner. 

2. The offeror will provide each non-purchasing 
tenant with irrevocable notice of the provisions contained in GBL 
Section 352-e(2-d). 

3. Any rights existing under any other laws are 
not limited by this statutory requirement. 

4. Payment by the non-purchasing tenant to the 
cooperative corporation or condominium association done pursuant 
to GBL Section 352-e(2-d) relieves the non-purchasing tenant from 
the obligation to pay that rent to the non-occupying owner. 

5. These requirements apply to the sponsor, its 
successors or assigns and all purchasers who are owners of 
occupied units or shares allocated to occupied units. 

8. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Eleventh Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: August 4 , 1992 

PONDFIELD ESTATES, Sponsor 

PLANAM.ll 
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Total 
Units 

PONDFIELD ESTATES 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Schedule of Unsold Shares 

Apartment 

10-B 
41 
61 
42 

3 
23 
33 
63 

4 
25 

. 65 
46 
66 
57 
48 
68 

9 

17 Total 
Shares 

Shares 

600 
515 
520 
370 
505 
510 
510 
520 
655 
665 
675 
520 
525 
515 
665 
670 
505 

9,445 
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25 PARK PLACE 
BRONXVILLE. NEW YORK 10708 

MORTIMER C. LOW 
RICHARD 1. STONE 

To the Stockholders of 
Tudor Arms Owners Corporation 
31 Pondfield Road West 
Bronxville~ New York 10708 

(914) 961-4066 

MANAGINO ASSOCIATE 

MARTIN R. MARGOUS 

We have audited the accompanying comparative balance sheet of Tudor Arms Owner 
Corporation as of December 31, 1991 and 1990~ and the related comparative 
statements of revenues~ expenses and retained earnings (deficit>~ cash in 
investment accounts~ expenses and cash flows for the years then ended. These 
financial statements are the responsibility of the corporation•s management. 
Our responsibility is to express an opinion on these financial statements 
based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are free of 
material misstatement. An audit includes examining, on a test basis, evidence 
supporting the amounts and disclosures in the financial statements. An audit 
also includes assessing the accounting principles used and significant 
estimates made by management~ as well as evaluating the overall financial 
statement presentation. We believe that our audits provide a reasonable basis 
for our opinion. 

In our opinion~ the financial statements referred to above present fairly, in 
all material respects, the financial position of Tudor Arms Owners Corporation 
as of December 31, 1991 and 1990, and the results of its operations and its 
cash flows for the years then ended in conformity with generally accepted 
accounting principles. 

Bronxville, New York 
February 17, 1992 

-1-
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EXHIBIT A 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE BALANCE SHEET 

AS OF DECEMBER 31, 1991 AND 1990 

CURRENT ASSETS 
Cash in bank 

ASSETS 

Cash in investment accounts <Reserve Funds) 
(Schedule A> 

Tc•tal Cash 

Proprietary rents receivable 
Prepaid expenses 

TOTAL CURRENT ASSETS 

BUILDING, IMPROVEMENTS AND EQUIPMENT <Nc•te 2> 
Building 
Building improvements 

Less accumulated depreciation 

Land 

TOTAL FIXED ASSETS 

TOTAL ASSETS 

1991 

$ 3,491 

62,556 

66,047 

848 
19,150 

86,045 

3,237!'626 
205 3 232 

3,442!'858 
510.342 

2,932,516 
1,284,000 

4,216.516 

S4s302 5561 

1990 

$ 9!'097 

50,126 

59,223 

1,913 
15,422 

76,558 

3!'237,626 
205:~232 

3,442!1858 
426 3 287 

3!'016!'571 
1,284,000 

4,300,571 

s4.3n, 129 

See Accountants' Report and Notes to Financial Statements. 
LOW & STONE 
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LIABILITIES AND STOCKHOLDERS' EQUITY 

CURRENT LIABILITIES 
Accounts payable a~d accrued expenses 
Corporate taxes payable <Not~ 4> 

TOTAL CURRENT LIABILITIES 

LONG TERN LIABILITIES 
Mortgages payable <Note 3) 

TOTAL LONG-TERM LIABILITIES 

TOTAL LIABILITIES 

STOCJ::HOLDERS I EQUITY 
Capital stock, Sl. par, 31,885 shares authorized, 

issued and c•utstanding 
Additional paid-in capital <Note 5) 
Retained earnings (deficit> <Exhibit B> 

TOTAL STOCKHOLDERS' EQUITY 

TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY 

1991 1990 

$ 26,255 
630 

26,895 

1.375.000 

1,375,000 

11 401 1 885 

31 ,ass 
3,360,808 

(492 1 017) 

2 1 900 1 676 

$4,302,561 

$ 23,917 
1,395 

25,312 

1.375,000 

1,375.000 

11 400 1 312 

31,885 
3,360,808 

(415,976) 

2,976 1 817 

$4 1377.129 

See Accountants' Report and Notes to Financial Statements. 
LOW & STONE 
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SCHEDULE A 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE SCHEDULE OF CASH IN INVESTMENT ACCOUNTS 

AS OF DECEMBER 31, 1991 AND 1990 

1991 1990 

Balance - Beginning of Year $ 50,126 $ 91,033 
Less bank service charge (20) 
Plus interest earned and credited 2,830 4,005 
Plus net transfers from operating account 9,620 
Less net transfers to operating accounts (44,912) 

Balance - End c•f Year $ 62s556 $ 50!1126 

Accounts balances: 

Chase - Money Market fund $ 20,379 $ 10,134 
Treasury bill 42.177 39,992 

Total s 62,556 $ 50s 126 

S~e Accountants• Report and Notes to Financial Statements. 
LOW & STONE 
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EXHIBIT B 

TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEr.ENT OF RETAINED EARNINGS <DEFICIT> 

FOR THE YEARS ENDED DECEMBER 31, 1991 AND 1990 

1991 1990 

Retained Earnings <Deficit> - Beginning $ (415.876) s (337,965) 

Excess c•f revenues c•ver expenses befc•re 
depreciation <Exhibit C> 7,914 6,144 

Depreciation (Note 2> (84,055) <84,05'5) 

E>:cess of expenses over revenues (76.141) (77,911) 

Retained earnings <Deficit> - End $ (492 11 017) •$ (415 1876) 

See Accountants' Repc•rt and Notes to Financial Statements. 
LO\V & STONE 
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TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF REVENUES AND EXPENSES 

FOR THE YEARS ENDED DECEMBER 31, 1991 AND 1990 

REVENUES: 
Proprietary rents 

Other Revenues: 

Laundry 
Parking rentals 
Interest 
Fuel surcharge revenue <Note 6> 
Miscellaneous 

TOTAL REVENUES 

EXPENSES: <Schedule C> 
Salaries, related taxes and employee benefits 
Operating 
Administrative 
Repairs and maintenance 
Fi~ed charges 

TOTAL EXPENSES <Schedule C> 

EXCESS OF REVENUES OVER EXPENSES BEFORE 
DEPRECIATION 

1991 

$ 293,100 

s 

3,175 
8,330 
2,830 
6~665 
4,620 

318,720 

28,981 
24,511 
13,734 
48,942 

194,638 

310,806 

7,914 

See Accountants• Report and Nc•tes to Financial Statements. 
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1990 

$ 292,522 

1,125 
8,355 
3,452 
1,913 
5,270 

312 .. 637 

29,801 
35,646 
14,054 
30,449 

195,943 

306 .. 493 

$ 6,144 

LOW & STONE 
CEJlTlFIED PUBUC ACCOUNT ANTS 



TUDOR ARMS OWNERS CORPORATION 

COMPARATIVE SCHEDULE OF EXPENSES 

FOR THE YEARS ENDED DECEMBER 31, 1991 AND 1990 

SALARIES, RELATED TAXES AND EMPLOYEE BENEFITS: 
Wages 
Medical benefits 
Payroll taxes 

Total <Exhibit C> 

OPERATING EXPENSES: 
Fuel 
Electricity and gas 
Telephone • 

Total <Exhibit C> 

ADMINISTRATIVE EXPENSES: 
Management fees 
Accounting 
Other 

Total <Exhibit C> 

REPAIRS AND MAINTENANCE: 
Boiler/Burner 
Grounds 
Elevator 
Building supplies 
Plumbing, pumps and motors 
Painting and plastering 
Exterminating 
Roofing 
Garage door 
Compactor 
Ceramic tile and flooring 
Carpentry 
Electrical 
Locksmith 
Total <Exhibit C> 

FIXED CHARGES: 
Corporate taxes 
Water and sewer 
Insurance 
Real estate taxes 
Interest on mortgage indebtedness (Note 3) 
Total CE~hibit C> 

TOTAL EXPENSES <Exhibit C> .$ 

1991 

s 23,193 
3,966 
11 822 

28.981 

16,528 
6,768 
11 215 

24.511 

10,234 
3,500 

13,734 

3,790 
4,108 
8,333 
5,318 
8,599 
3,878 
1,332 

1,001 
491 

5,032 
1,996 
3,912 
11 152 

48 1 942 

630 
1,833 

13,470 
41,205 

1373 500 
194,638 

310 1806 

$ 

$ 

See Accountants• Report and Notes to Financial Statements. 

SCHEDULE C 

1990 

22,063 
5,943 
11 795 

29 1801 

27,276 
7,098 
11 272 

35 1 646 

11,434 
3,000 

220 
14,654 

7,050 
6,507 
5,745 
3,851 
2!'848 
1,302 
1,425 

750 
532 
439 

30,449 

2,456 
3,241 

13,833 
38,913 

137 1 500 
195,943 

306,493 

LOW & STONE 
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EXHIBIT D 

TUDJR ARMS OWNERS CORPORATION 

COMPARATIVE STATEMENT OF CASH FLOWS 

FOR THE YEARS ENDED DECEMBER 31, 1991 AND 1990 

CASH FLOWS FROM OPERATING ACTIVITIES: 
E~cess of revenues over expenses before depreciation 

and excluding interest ~arned 

Adjustments to reconcile excess of revenues over 
expenses before depreciation and e~cluding 
interest earned to net cash <used in) operating 
activities: 

Decrease <increase> i~ proprietary rents 
receivable 

<Increase) decrease i~ prepaid expenses 
Increase (decrease> in accounts payable 
<Decrease) increase i~ corporate taxes payable 

CASH PROVIDED BY <USED IN> CPERATING ACTIVITIES 

CASH FLOWS FROM INVESTING ACTIVITIES - INTEREST 

NET INCREASE <DECREASE> IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF YEAR 

1991 1990 

1!'065 
(3,728) 
2,338 

(765) 

3,994 

2,830 

6,824 

59,223 

s 66.047 

$ 2,692 

(900) 
1,024 

(43,353) 
264 

(40,273) 

3,452 

96,044 

$ 59,223 

See Accountants• Report and Notes to Financial Statements. 
LOW & STONE 
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EXHIBIT E 

TUDOR ARMS O~'NERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1991 

NOTE 1 - ORGANIZATION 

Tudor Arms Owners Corporation ~as organized on January 26, 1983 under 
Stock Corporation Law of the State of New York, as a cooperative 
apartment corporation. On ~ugust 1, 1985, the corporation began 
business with the purchase of the apartment building at 31 Pondfield 
Road West, Bronxville~ New York. The corporation issued 31,885 shares 
of $1. par value common stock in consideration of the sum of S3,188,SOO 
paid in~ and has executed proprietary leases to its tenant-stockholders 
for space represented by the shares. 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Assets, liabilities~ revenue and expenses are recognized on the accrual 
basis of accounting. 

Fi~ed assets are stated at cost less accumulated depreciation, and are 
depreciated on the straight-line method based on their respective useful 
lives. 

NOTE 3 - MORTGAGES PAYABLE 

A mortgage note in the amount of S1,2SO,OOO is held by Pondfield 
Estates. Only interest is paid ern a monthly basis. The i'1terest is 
paid in advance of the fifteenth day of each month until the note 
matures ern July lS~ 1995. The interest rate ern this note is lOX per 
annum. 

There is a wr.ap-are•und mc•rtgage note which encompasses an existing first 
mortgage lien on the property. Pondfield Estates is obligated to make 
all principal and interest payments on the first mortgage out of its own 
funds. 

During 1989, a second mortgage on building was ~btained from Peck ~ 
Heller <Mortgage Account> - The Sponsors, in the amount of S12S,OOO. 
Interest is being paid monthly ~ 10~ per annum as of November 2, 1989. 
This mortgage matures c•n August 1, 1995 and is subject to the wrap
around mortgage held by Pondfield Estates. 

LOW & STONE 
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EXHIBIT E CCont'd) 

TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1991 

NOTE 4 - INCOME AND FRANCHISE TAX 

Tudor Arms Owners Corporation is subject to tax at corporate rates 
pursuant to Section 277 of the Internal Revenue Code. 

Section 277 of the Code provides that a membership organization that is 
C•perated to provide services to its members is permitted to deduct 
expenses attributable to the furnishing of services to the members only 
to the extent of the income derived during such year from its members. 
Section 277 permits a membership organization to reduce income from 
nonmembership sc•urces c•nly by expenses incurred in genel-ating this 
income. Accordingly~ income from nonmembership sources such as 
interest, commercial rental, professional apartment rental, etc. in 
excess of expenses properly attributable thereto is subject to Federal 
and state taxes. 

NOTE 5 - ADDITIONAL PAID-IN CAPITAL AND RESERVE FUND LIABILITY 

In consideration of the fact that there are no restrictions on the 
reserve fund supplied by the sponsor at closing and that specific 
appropriations have not been made <nor are required) a decision was made 
to capitalize the "Reserve Fund" liability. 

The Reserve Fund consists of the investments shown in Schedule A. There 
is a money market accc•Ltnt at Chase Manhattan Bank and a Treasury Bi 11 
which is renewed every three months. 

NOTE 6 - FUEL SURCHARGE 

A fuel oil surcharge was in effect from !990 through April 1991. The 
surcharge, which resulted in additional incc•me of $6~665~ was deemed 
necessary by the Board of Ditectors due to an increase in cost of fuel 
oil during this period. 

-9-
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TENTH AHE~""DMENT TO OFFERING PLAN 

for 

31 PO~"DFIELD ROAD WEST 
BRO~-:\VILLE, NEW YORK 

The purpose of this Tenth Amendment is to modify and 
supplement the Offering Pl~~ -- A Plan to Convert to Co-operative 
Ownership premises located at 31 Pondfield Road West, Bronxville, 
New York, dated October 26, 1984 as amended by the filing of nine 
prior amendments. 

In compliance wit~ the Attorney General's regulations 
regarding escrow and trust :unds, the Plan is hereby amended as 
follows: 

Escrow Provision. 

The disclosure contained in this amendment replaces and 
supersedes the former section of the Plan dealing with the 
placing of down payments in escrow. As of April 27, 1992, all 
down payments being held in escrow will be placed in or 
transferred to an account in conformity with the disclosure 
contained in this amendment. 

The Sponsor will comply with the escrow and trust fund 
requirements of General Business Law Sections 352-e(2-b) and 352-
h and the Attorney General's regulations promulgated pursuant 
thereto. 

Any provision of any contract or agreement, whether 
oral or in writing, by which a purchaser or subscriber purports 
to waive or indemnify any obligation of the escrow agent holding 
trust funds is absolutely void. The provisions of the Attorney 
General's regulations concerning escrow/trust funds shall prevail 
over any conflicting or inconsistent provision in the Offering 
Plan or in a purchase or subscription agreement. Purchasers 
shall not be obligated to pay any legal or other expense of the 
Sponsor in connection with the establishment, maintenance or 
defense of obligations arising from the handling or disposition 
of trust funds. 

All deposits, down payments, or advances made by 
purchasers prior to closing of each individual transaction, will 
be placed, within five business days after the agreement is 
signed by all necessary parties, in a segregated special escrow 
account of Nancy R. Heller, Esq., the Escrow Agent, who is not a 
principal of Sponsor and whose address is c/o Peck & Heller, 60 
East 42nd Street, Suite 2301, New York, New York 10165 and whose 
telephone number is 212-682-5675. The sole signatory on this 
account authorized to withdraw funds is Nancy R. Heller and whose 



address is as stated above. The name of the account is "Nancy R. 
Heller. Esq., IOLA Escrow Account," a~d it is located in Chase 
Manhat~an Bank, N.A. at 60 East 42nd Street, New York, New York 
10165. The bank is covered by federal bank deposit insurance to 
a m~x~um of $100,000 per individual deposit. If an individual 
makes a down payment in excess of S100,000 for the purchase of a 
unit, ~t is a special risk of this offer that such deposit will 
not be federally insured in excess of $100,000. 

It is presently anticipated that any interest earned on 
the do~n payment monies will be deposited with the IOLA fund, the 
statewide account established pursuant to Judiciary Law Section 
497 whereby interest is paid to the State of New York to 
administer special legal assistance programs. If Nancy R. Heller 
determines to place the escrow funds in an interest-bearing 
attorney trust account in lieu of an IOLA account, any interest 
earned on the funds will belong to the purchaser unless the 
purchaser defaults and the down payment funds are paid to Sponsor 
as l~quidated damages, in which event interest will be paid to 
Sponsor. In the event funds are not placed in an lOLA account as 
presently anticipated, the interest rate to be earned will be the 
prevailing rate for these accounts and interest will begin to 
accrue within five business days of tender of the down payment. 

All instruments shall be made payable to or endorsed to 
the order of Nancy R. Heller, Esq. as escrow agent. 

Within ten business days after tender of the deposit 
submitted with the purchase agreement, the escrow agent will 
notify the purchaser (or his or her attorney) that such funds 
have been deposited into the escrow account and will provide the 
account number and, if such funds are deposited in an interest
bearing account and not, as presently anticipated, an lOLA 
account, the interest rate. If the purchaser does not receive 
notice of such deposit within fifteen business days after tender 
of the deposit, the purchaser may cancel the puTchase and rescind 
so long as the right to rescind is exercised within ninety days 
after tender of the deposit. Rescission may not be afforded 
where proof satisfactory to the Attorney General is submitted 
establishing that the escrowed funds were t~ely deposited and 
requisite notice was timely mailed to the purchaser (or his or 
her attorney) in conformity with the Attorney General's 
regulations. 

The escrow agent will hold funds in escrow until 
otherwise directed in: 

(i) a writing signed by both Sponsor and purchaser; or 

(ii) a determination of the Attorney General pursuant 
to the dispute resolution procedures contained in the Attorney 
General's regulations; or 
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(iii) a judgment or order of a co~~t of 
competentjurisdiction. 

If there is no written agreement ~etween the parties 
to release the escrowed funds, the escrow agent will not pay the 
funds to the Sponsor until the escrow agent ~as given the 
purchaser written notice of not fewer than ten business days. 
Thereafter, the =unds may be paid to the Sponsor unless the 
purchaser has already made application to the Department of Law 
pursuant to the dispute resolution provisio~ of the Attorney 
General Regulations and has so notified the escrow agent in 
accordance with such provisions. 

The Sponsor will not object to the release of the 
escrowed funds to a purchaser who timely rescinds in accordance 
with an offer of recision contained in the Plan or an amendment 
to the Plan. 

Purchasers and the escrow agent ~ apply to the 
Attorney General in the event of a dispute for a determination on 
the disposition of the down payment and any ~nterest thereon. 
The Sponsor must avail itself of this procedure if there is a 
dispute which needs to be resolved. A form for this purpose is 
attached as an exhibit to this amendment. The party applying for 
a determination must send all other parties a copy of the 
application. 

Pending the determination of the Attorney General to 
grant or deny the application, the Sponsor, the purchaser and the 
escrow agent shall abide by any interim directive issued by the 
Attorney General. 

Attached to this amendment is a copy of the escrow 
agreement which incorporates the terms of the Attorney General's 
regulations. 

The escrow agent will maintain all records concerning 
the escrow account for seven years after the release of funds. 

Dated: April 27, 1992 

PLANAM.lO 

PONDFIELD ESTATES, 
SPONSOR 

By~~ 
I 
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ESCROW AGREEMENT 

AGREEMENT made as of this 24th day of April, :992, 
between Pondfield Estates, a New York partnership ("Spo~or") as 
sponsor of the offering ~lan and Nancy R. Heller, Esq. :"Escrow 
Agent") as escrow agent. 

WHEREAS, Pondf~e~d Estates is the sponsor of ~ 
offering plan to convert :o cooperative ownership the p=emises 
located at 31 Pondfield ~cad West, Bronxville, New York~ which 
premises are known as Tudor Arms; and 

WHEREAS, Nancy R. Heller, Esq. is authorized ~o act as 
an escrow agent hereunder ~n accordance with General Business Law 
("GBL") Section 352-e(2-b) and the Attorney General's regulations 
promulgated thereunder; and 

WHEREAS, Sponsor desires that Escrow Agent ac~ as 
escrow agent for deposits and payments by purchasers and 
subscribers, pursuant to the terms of this agreement. 

NOW, THEREFORE, ~n consideration of the covenants and 
conditions contained herein and other good and valuable 
consideration, the parties hereby agree as follows: 

1. ESTABLISHME11 OF THE ESCROW ACCOUNT. 

1.1 Sponsor and Escrow Agent hereby establish an escrow 
account with Escrow Agent for the purpose of holding 
deposits or payments made by purchasers or subscribers. 
The escrow account has been opened with Chase ~anhattan 
Bank, N.A. at ~ts branch located at 60 East 42nd 
Street, New York, New York 10165. The accoun~ number 
is 195-1-127057. 

1.2 The name of the account is Nancy R. Heller, Esq. IOLA 
Escrow Account. 

1.3 Escrow Agent is the sole signatory on the account. 

1.4 The escrow account shall be an interest-beari=g account 
as disclosed in the offering plan. 

1.5 The escrow account is an lOLA established pursuant to 
Judiciary Law Section 497. 

2. DEPOSITS INTO 7HE ESCROW ACCOUNT. 

2.1 All funds received from prospective purchasers or 
subscribers prior to closing, whether in the =arm of 
checks, drafts, money orders, wire transfers, or other 



instruments which identif; the payor, shall be 
deposited in the escrow a=count. All instruments to be 
deposited into the escrow account shall be made payable 
to, or endorsed by the pu~chaser or subscriber to the 
order of Nancy R. Heller, ~sq. as escrow agent for 
Pondfield Estates offering plan. Any instrument 
payable or endorsed other ~han as required hereby, and 
which cannot be deposited into such escrow account, 
shall be returned to the ?respective purchaser or 
subscriber promptly, but ~~ no event more than five (5) 
business days following receipt of such instrument by 
Escrow Agent. In the eve~~ of such return of funds, 
the instrument shall be deemed not to have been 
delivered to Escrow Agent pursuant to the terms of this 
Agreement. 

2.2 Within ten (10) business cays after tender of the 
deposit submitted with the subscription or purchase 
agreement, Escrow Agent shall notify the purchaser of 
the deposit of such funds in the bank indicated in the 
offering plan, provide the account number, and disclose 
the initial interest rate. If the purchaser does not 
receive notification of such deposit within fifteen 
(15) business days after ~ender of the deposit, the 
purchaser may cancel the purchase and rescind within 
ninety (90) days after tender of the deposit, or may 
apply to the Attorney General for relief. Rescission 
may not be afforded where proof satisfactory to the 
Attorney General is submi~ted establishing that the 
escrowed funds were timely deposited in accordance with 
these regulations and requisite notice was timely 
mailed to the subscriber or purchaser. 

3. RELEASE OF FUNDS. 

3.1 Escrow Agent shall not re~ease the escrowed funds of a 
defaulting purchaser unti: after consummation of the 
plan as defined in the Attorney General's regulations. 
Consummation of the plan shall not relieve Sponsor of 
its fid~ciary obligations pursuant to GBL Section 352-
h. 

3.2 Escrow Agent shall continue to hold the funds in escrow 
until otherwise directed ~n (a) a writing signed by 
both Sponsor and purchaser or-(£) a determination of 
the Attorney General or (£) a judgment or order of a 
court of competent jurisd~ction or until released 
pursuant to the regulations of the Attorney General 
pertaining to release of escrowed funds. 

3.3 Sponsor shall not object ~o the release of the escrowed 
funds to (~) a purchaser ~ho timely rescinds in 
accordance with an offer cf rescission contained in the 



plan or an amendment to the plan or (Q) all purchasers 
afte~ an amendment abandoning the plan is accepted for 
filing by the Department of Law. 

3.4 If there is no written agreement between the parties to 
release the escrowed funds, Escrow Agent shall not pay 
the funds to Sponsor until Escrow Agent has given the 
purchaser written notice of not fewer than ten (10) 
business days. Thereafter, the funds may be paid to 
Sponsor unless the purchaser has made application to 
the Department of Law pursuant to the dispute 
resolution provisions contained in the Attorney 
General's regulations and has so notified Escrow Agent 
in accordance with such provisions. 

4. RECORD KEEPING. 

4.1 Escrow Agent shall maintain all records concerning the 
escrow account for seven (7) years after release of the 
funds. 

4.2 Escrow Agent shall make available to the Attorney 
General, upon his request, all books and records of 
Escrow Agent relating to the funds deposited and 
disbursed hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.1 Escrow Agent shall maintain the accounts called for in 
this Agreement under the direct supervision and control 
of Escrow Agent. 

5.2 A fiduciary relationship shall exist between Escrow 
Agent and Purchasers, and Escrow Agent acknowledges its 
fiduciary obligations. 

6. RESPONSIBILITIES OF SPONSOR. 

6.1 Sponsor agrees that Sponsor and its agents, including 
any selling agents, shall immediately deliver all 
deposits and payments received by them prior to closing 
of an individual transaction to Escrow Agent. 

6.2 Sponsor agrees that it shall not interfere with Escrow 
Agent's performance of its fiduciary duties and 
compliance with the Attorney General's regulations. 

6.3 Escrow Agent shall not be liable for any act done or 
omitted by it in good faith, or for any mistake of fact 
or law and is released and exculpated from all 
liability hereunder except for willful misconduct or 



gross negligence. The sole responsibility of Escrow 
Agent hereunder shall be to hold and disburse the funds 
held in escrow ~~ accordance with the provisions of 
this Agreement a~d the regulations of the Attorney 
General. Sponsor agrees to indemnify and hold harmless 
Escrow Agent fro~ and against all costs, claims and 
expenses (including reasonable attorneys' fees which 
may include the fair value of legal services rendered 
by Escrow Agent) incurred in connection with the 
performance of Escrow Agent's duties hereunder, except 
with respect to actions or omissions taken or suffered 
by Escrow Agent ~n bad faith or in willful disregard of 
this Agreement or involving gross negligence on the 
part of the Escrow Agent. 

7. TERMINATION OF AGREEMENT. 

7.1 This Agreement shall remain in effect unless and until 
it is canceled, ~y either: 

(a) Written notice given by Sponsor to Escrow Agent of 
cancellation of designation of Escrow Agent to act 
in said capacity, which cancellation shall take 
effect only upon the filing of an amendment with 
the Department of Law providing for a successor 
Escrow Agent; or 

(b) The resignation of Escrow Agent upon g1v1ng notice 
to Sponsor of its desire to so resign, which 
resignation shall take effect only upon the filing 
of an amendment with the Department of Law 
providing for a successor Escrow Agent; or 

(c) All shares or units offered pursuant to the plan 
have been sold and all sales transactions have 
been consummated. 

7.2 Upon termination of the duties of Escrow Agent as 
described in paragraph 7.1 above, Escrow Agent shall 
deliver any and all funds held by it in escrow and any 
and all contracts or documents maintained by Escrow 
Agent to the new escrow agent. 

8. SUCCESSOR AND ASSIGNS. 

8.1 This Agreement shall be binding upon Sponsor and Escrow 
Agent and their successors and assigns. 

9. GOVERNING LAW. 

9.1 This Agreement shall be construed in accordance with 



10. 

10.1 

11. 

11.1 

12. 

12.1 

and governed by the laws of the State of New York. 

ESCROW AGENT'S COMPENSAT~ON. 

Sponsor agrees that Escrow Agent's compensation shall 
not be paid from escrowed principal nor from any 
interest accruing therecn and that compensation to 
Escrow Agent, if any, shall not be deducted from 
escrowed funds by any fi~ancial institution under any 
circumstance. 

SEVERABILITY. 

'If any provision of this Agreement or the application 
thereof to any person or circumstance is determined to 
be invalid or unenforceable, the remaining provisions 
of this Agreement or the application of such provision 
to other persons or to c~her circumstances shall not be 
affected thereby and shall be valid and enforceable to 
the fullest extent permitted by law. 

ENTIRE AGREEMENT. 

This Agreement, read together with GBL Section 352-e(2-
b) and the Attorney General's regulations, constitutes 
the entire agreement between the parties with respect 
to the subject matter hereof. 

IN WITNESS WHEREOF, the ~dersigned have executed this 
Agreement as of the day and year first written above. 

ESCROW AGENT: 

NANCY R. HELLER 

SPONSOR: 

PONDFIELD ESTATES 

By=--~--~~~----~-----------Frank Heller, Partner 

pond/escrow.agt 
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APPLICATION TO THE ATTORNEY GENERAL 
FOR A DETERMINATION ON THE 
DISPOSITION OF DOWNPAYMENTS 

[Send this application to the reviewinq attorney assiqned to the 
subject plan.] 

Re: 
Address of Buildinq or 
Name of Project 

File Number: 

Application is made to the Attorney General to consider 
and determine the disposition of down payt,~ents held pursuant to GBL 
Sections 352-e(2-b) and 352-h. The following information is 
submitted in support of this application: 

1. Name 
of App!J.cant 

2. Address 
of Applicant 

3. Name, Address, and Telephone Number 
of Applicant's Attorney (if any) 

4. This is an application for 

[ ] return of downpayment. 
[ ] forfeiture of downpayment. 
[ ] other: 

S. The project ~s [ ] a conversion of occupied premises. 
[ 1 newly constructed or rehabilitated. 
[ ] vacant (as is) • 

2/6/92 
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6. The project is structured as 
[ ] a cooperative. 
[ ] a condominium. 
( ] a homeowners association. 
[ ] a ti=eshare. 

7. Name and Address 
of. Sponsor: 

8. Name and Address 
of Escrow Aqent: 

] other: 

9. If downpayments are maintained in an escrow account: 

(a) Name of account 

(b) Name and address 

of bank ---------------------------------------------
(c) Account number (if known) __________________________ __ 

(d) Initial int~rest rate (if known) __________________ __ 

10. If downpayments have been secured by bonds: 

(a) Name and address of 
bond issuer or surety: 

(b) Copy of bond included in this application. (DO NOT 
SEND ORIGINAL BOND.) If not included, explain: 

2/6/92 



11. I! downpayments have been securec by a letter of credit: 

(a) Name and address of bank ~hich issued the letter of 
credit: 

(b) Date of expiration of the letter of credit, if known: 

12. Plan information: 

(a) Date of filinq of plan: 

(b) Plan 
1 has been declared effective. Approximate 

date: 

[ has not been declared effective. 

(c) If effective, the plan 

[ 1 has closed or the first unit has closed. 
Approximate date: 

[ ] has not closed. 

[ ] don't know. 

(d) Downpayments are secured by 

[ escrow account. 

[ ] bonds. 

[ 1 letter of credit. 

13. Contract information: 

(a) Copy of contract and of all riders or modification 
letters are attached. (DO NOT SEND ORIGINALS.) 

(b) Date on which subscription or 
purchase aqreement was signed: 

2/6/92 



14. 

- 4 -

(c) Date(s) of downpayment(s): 

(d) Total amount of downpayment{s): 

(e) Names anc addresses of subscribers or purchasers 
affected by this application: 

State the ~asis for your claim. 
possible. You may add additional 
of any relevant documents. 

Please ~e as specific as 
sheets. Attach copies 

15. I am contemporaneously sendinq a copy of this application to 
the followinq persons: 

2/6/92 
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Note: You are required to mail a copy of this Applicatic~ to all 
other affected parties. 

In filinq this application, I understand tr.at the 
Attorney General is not r.1y private attorney, but represents the 
public in enforcinq laws cesiqned to protect the public from 
unlawful business practices. I also understand that if I ~ave any 
questions concerninq my leaal riahts or responsibilities I may 
contact a private attorney. The above application is t=ue and 
accurate to the best of my knowledqe. False statements made herein 
are punishable as a Class A Misdemeanor under Section li5.30 and/or 
Section 210.45 of the Penal Law. 

Signature: Date: 

Name (Printed) : 

Telephone: (Rome) (Business) 

'Mailina Address: 

2/6/92 
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NINTH AMENDMENT TO OFFERING PLAN 

for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Ninth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co-operative 
Ownership premises located at 31 Pondfield Road West, Bronxville, 
New York, dated October 26, 1984 as amended by the filing of 
eight prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Ninth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the regulations of the Attorney General of the State of ~ew 
York: 

(a) Annexed hereto is a schedule of unsold shares which 
sets forth the units to which 'unsold shares are allocated. All 
unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $7,682.68. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $5,500.00. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares has been pledged as 
collateral for any loan or otherwise represents security for 
financial arrangements. 

(f) The maintenance payments are funded by the monthly 
rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 10% per annum, on a 



wraparound mortgage in the principal amount of $1,250,000.00 
given by the Apartment Corporation to Sponsor. Such interest 
payments result in monthly payments from the Apartment 
Corporation to Sponsor of $10,416.67. Sponsor may also derive 
income from the sale of vacant units but does not rely on such 
sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan including all obligations to the 
Apartment Corporation and payments of any underlying mortgage. 
Sponsor was current on all such obligations during the year prior 
to the filing of this amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
27-47 North Central Avenue, Hartsdale, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th Street, New York, New York 
60 West 70th Street, New York, New York 
319 East 73rd Street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are avai~able for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on April 30, 1986. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 30.78% of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held November 6, 1990, 
after reviewing a projected budget of building operations for the 
calendar year 1991, the per share annual maintenance was fixed at 
$9.1728 for the calendar year 1991, without increase over the 
prior year. At that meeting, and as a result of the Persian Gulf 
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cr1s1s, a fuel oil surcharge of $.06 per share per month was 
assessed, effective Dece~jer 1, 1990. The fuel oil surcharge was 
lifted effective May 1, :;91. 

4. Elect:on o: Officers and Directors. 

At the annual ~eeting of the shareholders of the 
Corporation duly held on June 10, 1991, the following officers 
and directors of the Corporation ~ere elected: 

Richard Scott, ?resident and Di~ector 
Frank Heller, Vice President and Director 
Marilyn T. Joyce, Vice President and Director 
Maureen Kilcommons, Treasurer and Director 
Robert Orlofsky, Secretary and Director 

5. Financial S:atements. 

The financial s:atement for Tudor Arms Owners Corp. for 
the year ended December 3:, 1990 is attached hereto. 

6. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Ninth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: JULY 9 , 1991 

.PONDFIELD ESTATES, Sponsor 

By s/ 
Milton Peck, Partner 
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PONDFIELD ESTATES 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Schedule of Unsold Shares 

Apartment 

10-B 
41 
61 
42 
52 

3 
23 
33 
63 

4 
25 
65 
46 
66 
57. 
48 
68 

9 

Total 

Shares 

600 
515 
520 
370 
370 
505 
510 
510 
520 
655 
665 
675 
520 
525 
515 
665 
670 
505 

9,815 



MORTIMER C. LOW 
RICHARD J. STONE 

Low & STONE 
CER.TIFIED PUBUC ACCOUNTANTS 

25 PARK PLACE 
BRONXVILLE. NEW YORK 10708 

(914) 961-4066 

To the Stockholders of 
Tudor Arms Owners Corporation 
31 Pondfield Road West 
Bronxville, New York 10708 

MANAGING ASSOClA TE 

MARTIN A. MARGOLIS 

We have audited the accompanying balance sheet of Tudor Arms 
Owners Corporation as of December 31, 1990, and the related 
statements of revenues and expenses, retained earnings (deficit>, 
cash in investment accounts, expenses and cash flows for the year 
then ended. These financial statements are the responsibility of 
the corporation•s management. Our responsibility is to express 
an opinion on these financial statements based on our audit. 

We conducted our audit in accordance with generally accepted 
auditing standards. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether 
the financial statements are free of material misstatement. An 
audit includes examining, on a test basis, evidence supporting 
the amounts and disclosures in the financial statements. An 
audit also includes assessing the accounting principles used and 
significant estimates made by management, as well as evaluating 
the overall financial statement presentation. We believe that 
our audits provide a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above 
present fairly, in all material respects, the financial position 
of Tudor Arms Owners Corporation as of December 31, 1990, and the 
results of its operations and its cash flows for the year then 
ended in conformity with generally accepted accounting 
principles. 

Bronxville, New York 
March 5, 1991 

Certified Public Accountants 
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TUDOR ARMS OWNERS CORPORATION 

Accountants• Report 

Balance Sheet 
December 31, 1990 

Schedule of Cash in Investment Accounts 
As at December 31, 1990 

Statement of Retained Earnings <Deficit> 
For the Year Ended December 31, 1990 

Statement of Revenues and Expenses 
For the Year Ended December 31, 1990 

Schedule of Expenses 
For the Year Ended December 31, 1990 

Statement of Cash Flows 
For the Year Ended December 31, 1990 

Notes to Financial Statements 
December 31, 1990 

1 

2 

3 

4 

5 

b 

7 

8 
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TUDOR ARMS OWNERS CORPORATION 

CURRENT ASSETS 
Cash in bank 

BALANCE SHEET 

DECEMBER 31, 1990 

ASSETS 

Cash in investment accounts <Reserve Funds) 
<Schedule A> 

Total Cash 

Proprietary rents receivable <Net> 
Prepaid eMpenses 

TOTAL CURRENT ASSETS 

BUILDING, IMPROVEMENTS AND EQUIPMENT <Note 1> 
Building 
Building improvements 

Less accumulated depreciation 

Land 

TOTAL FIXED ASSETS 

TOTAL ASSETS 

EXHIBIT A 

$ 9,097 

50, 126 

59,223 

1,913 
15,422 

76:~558 

3,237,626 
205,232 

3,442,858 
426,287 

3,016,571 
1,284,000 

4,300,571 

$4,377,129 

See Accountants• Report and Notes to Financial Statements. 
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LIABILITIES AND STOCKHOLDERS' EQUITY 

CURRENT LIABILITIES 
Accounts payable and accrued expenses 
Corporate taxes payable <Note 3> 

TOTAL CURRENT LIABILITIES 

LONG TERM LIABILITIES 
Mortgages payable <Note 2> 

TOTAL LONG-TERM LIABILITIES 

TOTAL LIABILITIES 

STOCKHOLDERS' EQUITY 
Capital stock, $1. par, 31,885 shares 

authorized, issued and outstanding 
Additional paid-in capital <Note 4> 
Retained earnings (deficit> <Exhibit B> 

TOTAL STOCKHOLDERS' EQUITY 

TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY 

-2- <Cont'd) 

$ 23,917 
1,395 

25,312 

1,375,000 

1,375,000 

1,400,312 

31,885 
3,360,808 

(415,876) 

2.976.817 

$ 4,377,129 

LOW & STONE 
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TUDOR ARMS OWNERS CORPORATION 

CASH IN INVESTMENT ACCOUNTS 

DECEMBER 31, 1990 

Balance - Beginning of year 

Plus interest earned and credited 

Less net transfers to operating account 

Balance - End of year 

Account balances: 

Chase Money market fund 
Treasury bill 

Total 

SCHEDULE A 

$ 91 ,033 

4,005 

(44,912> 

$ 50, 126 

$ 10,134 
39,992 

$ 50,126 

See Accountants• Report and Notes to Financial Statements. 
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EXHIBIT B 

TUDOR ARMS OWNERS CORPORATION 

STATEMENT OF RETAINED EARNINGS <DEFICIT> 

DECEMBER 31, 1990 

Retained Earnings <Deficit> - Beginning $ (337,965) 

Excess of revenues over expenses before 
depreciation 6,144 

Depreciation <Note 1) (84,055) 

Excess of expenses over revenues (77,911) 

Retained Earnings <Deficit) - End $ (415,876) 

See Accountants' Report and Notes to Financial Statements. 
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TUDOR ARMS OWNERS CORPORATION 

STATEMENT OF REVENUES AND EXPENSES 

REVENUES: 
Proprietary rents 

Other Revenues: 

Laundry 
Parking rentals 
Interest 

DECEMBER 31, 1990 

Fuel surcharge revenue 
Miscellaneous 

TOTAL REVENUES 

EXPENSES: 
Salaries, related taxes and employee benefits 
Operating 
Administrative 
Repairs and maintenance 
Fixed charges 

TOTAL EXPENSES <Schedule C> 

EXHIBIT C 

$ 292,522 

1 '125 
8,355 
3,452 
1,913 
5,270 

312,637 

29,801 
35,646 
14,654 
30,449 

195,943 

306,493 

EXCESS OF REVENUES OVER EXPENSES BEFORE DEPRECIATION =$===6=='=14=4== 

See Accountants• Report and Notes to Financial Statements. 
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TUDOR ARMS OWNERS CORPORATION 

SCHEDULE OF EXPENSES 

DECEMBER 31, 1990 

SALARIES, RELATED TAXES AND EMPLOYEE BENEFITS: 
Wages 
Medical benefits 
Payroll taxes 

OPERATING EXPENSES: 
Fuel 
Electricity and gas 
Telephone 

ADMINISTRATIVE EXPENSES: 
Management fees 
Accounting 
Other 

REPAIRS AND MAINTENANCE: 
Boiler/Burner 
Grounds 
Elevator 
Building supplies 
Plumbing 
Painting and plastering 
Exterminating 
Roofing 
Garage door 
Compactor 

FIXED CHARGES: 
Corporate taxes 
Water and sewer 
Insurance ~ 
Real estate taxes 
Interest on mortgage indebtedness (Note 2> 

TOTAL EXPENSES 

See Accountants' Report and Notes to Financial 
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SCHEDULE C 

$ 22,063 
5,943 
11795 

291801 

27,276 
7,098 
11272 

35,646 

11,434 
3,000 

220 
14,654 

7,050 
6,507 
5,745 
3,851 
2,848 
1,302 
1,425 

750 
532 
439 

301449 

2,456 
3,241 

13,833 
38,913 

1371500 
195,943 

$ 3061493 

Statements. 
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TUDOR ARMS OWNERS CORPORATION 

STATEMENT OF CASH FLOWS 

DECEMBER 31, 1990 

CASH FLOWS FROM OPERATING ACTIVITIES: 
Excess of revenues over expenses before 

depreciation and excluding interest earned 

Adjustments to reconcile excess of revenues over 
expenses before depreciation and excluding 
interest earned to net cash <used in) operating 
activities: 

<Increase> in proprietary rents receivable <Net> 
Decrease in prepaid expenses 
<Decrease> in accounts payable 
Increase in corporate taxes payable 

NET CASH USED IN OPERATING ACTIVITIES 

CASH FLOW FROM INVESTING ACTIVITIES - INTEREST 

NET <DECREASE> IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF YEAR 

EXHIBIT D 

$ 2,692 

(900) 
1,024 

(43,353) 
264 

(40,273) 

3,452 

(36,821> 

96,044 

$ 59:~223 

See Accountants• Report and Notes to Financial Statements. 
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EXHIBIT E 

TUDOR ARMS OWNERS CORPORATION 

NOTES TO FINANCIAL STATEMENTS 

DECEMBER 31, 1990 

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Assets, liabilities, revenue and expenses are recognized on 
the accrual basis of accounting. 

Fixed assets are stated at cost less accumulated depreciation, 
and are depreciated on the straight-line method based on their 
respective useful lives. 

NOTE 2 - MORTGAGES PAYABLE 

A mortgage note in the amount of S1,250,000 is held by 
Pondfield Estates. Only interest is paid on a monthly basis. 
The interest is paid in advance of the fifteenth day of each 
month until the note matures on 3uly 15, 1995. The interest 
rate on this note is lOY. per annum. 

There is a wrap-around mortgage note which encompasses an 
existing first mortgage lien on the property. Pondfield 
Estates is obligated to make all principal and interest 
payments on the first mortgage out of its own funds. 

During 1989, a second mortgage on building was obtained from 
Peck ~ Heller (Mortgage Account> - The Sponsors, in the amount 
of $125,000. Interest is being paid monthly ~ lOY. per annum 
as of November 2, 1989. This mortgage matures on August 1, 
1995 and is subject to the wrap-around mortgage held by 
Pondfield Estates. 

NOTE 3 - INCOME AND FRANCHISE TAX 

Tudor Arms Owners Corporation is subject to an ~nnual New York 
State franchise tax and also is subject to Federal income tax 
based on interest earned on the investment accounts. 

NOTE 4 - ADDITIONAL PAID-IN CAPITAL 

In consideration of the fact that there are no restrictions on 
the reserve fund supplied by the sponsor at closing and that 
specific ·appropriation have not been made (nor are required> a 
decision was made to capitalize the .. Reserve Fund" liability. 

-a-
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EIGHTH AMENDMENT TO OFFERING PLAN 

for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Eighth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 31 Pondfield Road West, 
Bronxville, New York, dated October 26, 1984 as amended by the 
filing of seven prior amendments and to comply with the 
requirements for disclosure regarding the financial condition of 
the sponsor or holders of unsold shares as set forth in the 
letter of the Attorney General dated March 21, 1990 to sponsors 
and their attorneys. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Eighth Amendment is accepted for filing by the 
Department of Law. 

2. Financial Disclosure. 

The following information is provided in accordance 
with the letter of the Attorney General of the State of New York 
dated March 21, 1990 to sponsors and their attorneys: 

(a) Annexed hereto is a schedule of unsold shares which 
sets forth the units to which unsold shares are allocated. All 
unsold shares are held by Pondfield Estates ("Sponsor"). 

(b) The aggregate monthly maintenance payments for all 
shares owned by the Sponsor is $8,183.37. 

(c) The aggregate monthly rents received from tenants 
of all units owned by Sponsor is approximately $5,090.00. 

(d) The Sponsor has no financial obligations to the 
Apartment Corporation which will become due within twelve months 
from the date of this amendment, other than payment of 
maintenance. 

(e) None of the unsold shares is subject to mortgages 
or financing commitments. 

(f) The maintenance payments are funded by the monthly 



rents received from tenants of units owned by Sponsor, and also 
from the interest paid, at the rate of 101. per annum, on a 
wraparound mortgage in the principal amount of $1,250,000.00 
given by the Apartment Corporation to Sponsor. Such interest 
payments result in monthly payments from the Apartment . 
Corporation to Sponsor of $10,416.67. Sponsor may also der1ve 
income from the sale of vacant units but does not rely on such 
sales to meet its obligations to the Apartment Corporation. 

(g) The Sponsor is current on all financial 
obligations under the Plan. Sponsor was current on all such 
obligations during the year prior to the filing of this 
amendment. 

(h) Sponsor or principals of Sponsor, as individual 
holders of unsold shares or as general partner or principal of 
Sponsor, own more than ten percent of the shares of the following 
buildings which have been converted to cooperative or condominium 
ownership: 

445 Gramatan Avenue, Mount Vernon, New York 
27-47 North Central Avenue, Hartsdale, New York 
17 North Chatsworth Avenue, Larchmont, New York 
10 Franklin Avenue, White Plains, New York 
130 North Kensico Avenue, White Plains, New York 
1-15 Bryant Crescent, White Plains, New York 
324 East 35th Street, New York, New York 
60 West 70th Street, New York, New York 
319;·East 73rd Street, New York, New York 

The offering plans for these buildings are on file with the 
Department of Law and are available for public inspection. 

(i) The Sponsor, principals of sponsor and holders of 
unsold shares, as individual holders of unsold shares or as 
general partner or principal of the Sponsor, are current in their 
financial obligations in other cooperatives, condominiums or 
homeowners associations in which they own shares or units as an 
individual, general partner or principal. 

(j) The Sponsor relinquished control of the Board of 
Directors on April 30, 1986. As of the date hereof, the total of 
unsold shares held by the Sponsor aggregates 32.84% of the 
outstanding shares of the Corporation. 

3. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held December 5, 1989, 
after reviewing a projected budget of building operations for the 
calendar year 1990, the per share annual maintenance was fixed at 
$9.1728 for the calendar year 1990, representing a 4% increase 
over the prior year. 
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4. Election of Officers and Directors. 

At the annual meeting of the shareholders of the 
Corporation duly held on May 21, 1990, the following officers and 
directors of the Corporation were elected: 

Richard Scott, President and Director 
Frank Heller, Vice President and Director 
Marilyn T. Joyce, Vice President and Director 
Maureei: Kilcommons, Treasurer and Director 
Robert Orlofsky, Secretary and Director 

5. Second Mortgage. 

By unanimous vote at a meeting of Directors duly held 
April 24, 1989, the Board of Directors authorized the execution 
and delivery of a second mortgage by the Corporation to the law 
firm of Peck & Heller acting on behalf of client lenders. The 
second mortgage, which is subject to the lien of the existing 
first mortgage, covers the property owned by the Corporation to 
secure a note of the Corporation in the principal amount of 
$125,000.00. Interest on the note is payable monthly at the rate 
of 10% per annum, and the entire principal balance is due and 
payable on August 1, 1995. The existing first mortgage is due 
and payable on July 15, 1995. The borrowing of these funds was 
authorized for the purpose of making improvements to restore and 
waterproof the building's exterior facades, parapet walls and 
roof. Frank Heller, who is a partner of Peck & Heller, and some 
of the client lenders are principals of Sponsor. 

6. Financial Statements. 

The financial statement for Tudor Arms Owners Corp. for 
the year ended December 31, 1988 is attached hereto. 

7. No Other Material Changes in Plan. 

There have been no material changes in the Plan, except 
as set forth in this Eighth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: May 29, 1990 

PONDFIELD ESTATES, Sponsor 

By /s/ 
Frank Heller, Partner 

PLANAM.8 
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Tudor Arms owners Corporation 
Comparative Financial Statements 

December 31, 1989 and 1988 



Tudor Arms Owners Corporation 

Accountants• Audit Report 

Comparative Balance Sheet 

Comparative Schedule of Fixed Assets 

Comparative Statement of Chanqes 
in Shareholders• Equity 

Comparative Statement of Operations 

Comparative Schedule of Income 

Index 
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and Supplies 
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TO: The Board of Directors 

Frank L. Tancredi & Co. 
Certified Public Accountants 

297 Knollwood Road 
White Plains, New York 10607 

Tudor Arms Owners ~jrporation 
31 Pondfield Road ···:est 
Bronxville, New York 10708 

We hare audited the accompanying balance sheets of Tudor Arms Owners 
Corporation as of December 31, 1989 and 1988, and the related statements of 
income, retained earnings, and cash flows for the years, then ended. These 
financial statements are the responsibility of the Company's management. 
our responsibility is to express an opinion on these financial statements 
based on our audits. 

We conducted our audits in accordance with generally accepted auditing 
standards. Those standards require that we plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are free 
of material misstatement. An audit includes examining, on a test basis, 
evidence supporting the amounts and disclosures in the financial statements. 
An audit also includes assessing the accounting principals used and 
significant estimates made by management, as well as evaluating the overall 
financial statement presentation. We believe that our audits provide a 
reasonable basis for our opinion. 

In our opinion, the financial statements referred to above present fairly, 
in all material respects, the financial position of Tudor Arms Owners 
Corporation as of December 31, 1989 and 1988, and the results of its 
operations and its cash flows for the years then ended in conformity with 
generally accepted accounting principles. 

White Plains, New York 
May 17, 1990 
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Tudor Arms Owners Corporation 
Comparative Balance Sheet 
December 31, 1989 and 1988 

Assets 

current Assets: 
Cash in Bank 
Accounts Receivable - Maintenance 
Prepaid Expenses 
Accrued Interest Receivable 

Total CUrrent Assets 

Fixed Assets - Schedule A-1 & Note 1 
Less: Accumulated Deperciation 

Total Fixed Assets 

Total Assets 

Liabilities and Shareholders• Equity 

current Liabilities: 

$ 95,491.16 
1,420.46 

16,446.33 
552.51 

113,910.46 

4,726,858.37 
( 342.232.42) 

4.384.625.95 

$ 4.498.536.41 

Accounts Payable 
Accounts Payable - Building 
Accrued Expenses 

$ 
Improvement 

26,559.36 
32,000.00 
1,341.67 
1,130.55 
7,369.20 

Taxes Payable 
Notes Payable - Insurance 
Rents Received in Advance 

Total current Liabilities 

Long Term Liabilities: 
Reserve Fund 
Mortgages Payable - Note 2 

Total Long Term Liabilities 

Total Liabilities 

Shareholders• Equity - Exhibit B 

Total Liabilities and 
Shareholders• Equity 

407.01 

68,807.79 

31,885.00 
1.375.000.00 

1,406,885.00 

1,475,692.79 

3.022.843.62 

$ 4.498.536.41 

See Accountants• Audit Report 
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$ 61,083.74 
1,611.47 

14,978.02 
210.30 

77,883.53 

4,594,614.37 
( 258.996.46) 

4.335 617.91 

$ 4.413.501.44 

$ 29,293.91 
o.oo 

11,292.98 
702.70 

10,983.34 
487.78 

52,760.71 

31,885.00 
1,250.000.00 

1,281,885.00 

1,334,645.71 

3.078.855.73 

$ 4.413.501.44 



Fixed Assets 

Land 
Building 

Tudor Arms Owners Corporation 
Comparative Supporting Schedule of Balance Sheet 

For The Years Ended December 31, 1989 and 1988 

Schedule A -

llll. 

$ 1,284,000.00 $ 1,284,000.00 
3,237,626.25 3,237,626.25 

Building Improvements 205.2j2.12 72.988.12 

Total Fixed Assets to Exhibit A $ 4,726,8~8.37 $ 4,594,61~.37 

See Accountants• Audit Report 
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Tudor Arms owners Corporation 
Comparative Statement of Stockholders Equity 

For The Years Ended December 31, 1989 and 1988 

Shareholders• Equity: 

capital Stock: 
Common - Authorized 31,885 Shares 
Par Value $ 1; Issued and outstandinq 

Capital in Excess of Par 
Contributed Capital 
Retained Earninqs 

Total Shareholders• Equity 

$ 

$ 

31,885.00 $ 
89,182.20 

3,239,741.25 
( 337.964.83) 

J.Q~~ 1 843.6~ $ 

Exhibit 

31,885.0 
89,182.2 

3,239,741.2 
( 281.952.7 

J,Q78,§55.7 

Retained Earninqs - January 1, $ ( 281,952.72) $ ( 209,059.8· 

Add (loss) for the year end December 31 

Retained Eraninqs - December 31 

( 56,012.11) ( 72,892.8l 

$ ( 337.964.83) ( 281.952.7: 

See Accountants• Audit Report 
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Exhibit 

Tudor Arms owners Corporation 
Comparative Statement of Operations 

For The Years Ended December 31, 1989 and 1988 

.l.n2 llll 

Income: 
Total Maintenance and Other Income 
Schedule c-1 $ 304.892.14 $ 295.813.47 

Expenses: 
Salary - Superintendent 20,717.75 18,043.75 
Payroll Tax Expenses 1,695.90 1,355.09 
Utilities 6,869.45 7,100.32 
Hospitalization 4,133.88 3,326.09 
Fuel 21,161.48 25,247.83 
Maintenance - Schedule C-2 34,963.77 35,879.50 
Management Fees 7,800.00 7,800.00 
Insurance 13,901.83 21,686.54 
Professional Fees - Accounting 3,250.00 4,000.00 
Professional Fees - Legal 3,825.00 o.oo 
Mortgage Interest 117,708.38 125,000.04 
Real Estate Taxes 36,319.50 34,775.25 
Water 3,872.00 2,536.44 
Permits and Licenses 0.00 546.64 
Office Expense 177.71 699.01 
Telephone 891.39 1.028.78 

Total Operating Expenses 277.288.04 289.025.28 

Income before depreciation 
and provision for income tax 27,604.10 6,788.19 

Depreciation 83.235.96 79.246.07 

(Loss) before income taxes ( 55,631.86) ( 72,457.88) 
Provision for income tax 380.25 435.00 

Net (Loss) ·$ ( 26,012·11) $ ( 72,£192.a8> 

See Accountants• Audit Report 
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Income: 
Maintenance 
Parkinq Income 
Laundry Income 

Tudor Arms Owners Corporation 
Comparative supporting Schedule for Income 

For The Years Ended December 31, 1989 and 1988 

l.n2. 

$ 284,034.96 $ 
8,280.00 
1,500.00 

Miscellaneous Income 2,636.18 
Interest Income 4,466.00 
Flip Tax 3.975.00 

Total Income Exhibit c $ J0~,82~:l4 $ 

See Accountants• Audit Report 
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Schedule c 

l2ll 

278,418.18 
8,280.00 
1,500.00 

777.05 
1,738.24 
5.100.00 

225,81J-47 



Schedule c -

Tudor.Arms Owners Corporation 
Comparative Supporting Schedule of Statements of Operation 

For The Years Ended December 31, 1989 and 1988 

llll llll 

Maintenance. Repairs and Supplies 

Painting/Plastering $ 3,241.52 $ 1,108.88 
Exterminating 1,227.84 1,750.17 
Plumbing Repairs 9,927.91 8,771.23 
Gardening and Landscaping 1,977.50 1,295.70 
Building - General 1,215.79 5162.9 • 81 
Building Supplies 3,856.71 4,368.26 
Maintenance Service - Elevator 6,554.32 7,274.25 
Maintenacce Service - Boiler 706.90 1,738.63 
Electrical o.oo 761.99 
Carpentry o.oo 1,175.00 
Gar~ge Doors 871.62 563.34 
Miscellaneous 0.00 92.41 
Sewer and Drainage 372.76 79.31 
Heating and Air conditioning 5.010.90 1.270.52 

Total Maintenance expense $ 34,963.77 $ 35,879.50 

See Accountants' Audit Report 
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, 

Tudor Arms owners Corporation 
comparative Statements of Cash Flows 

For The Years Ended December 31, 1989 and 1988 
Increase (Decrease) in cash and cash Equivalents 

cash Flows from Operatinq Activities 
Net (Loss) 

Adjustaents to Reconcile Net Incoae to 
Net cash Provided by Operatinq Activities: 

Depreciation $ 
Decrease Accounts Receivable 
Increase Interest Receivable 
Increase Prepaid Expenses 
Decrease Accounts Payable 
Decrease Accrued Expense 
Decrease Notes Payable - Insurance 
Increase Taxes Payable 

Total Adjustaents 

Net Cash Provided from Operatinq Activities 

Cash Flows from Investinq Activities: 
Acquisition of PPE - Buildinq Improv .. ent 

Net cash used in Investinq Activities 

Cash Flows from Financinq Activities: 
Net Borrowinqs 
Rents Received in Advance 
Proceeds from issuance of lonq-term debt 

Net cash Provided froa Financinq Activities 

Net Increase in Cash and Cash Equivalents 

83,235.96 
191.01 

(342 .21) 
(1,468.31) 
(2,734.55) 
(9,951.31) 
(3,614.14) 

427.85 

(p2.2U.OO) 

32,000.00 
(80.77) 

125.000.00 

Cash and cash Equivalents at Beqinninq of Year 

cash and Cash Equivalents at the End of Year 

$ (56,012.11) 

$ 

§5 744.30 

9,732.19 

(132,244.00) 

15§ 919.23 

34,407.42 
61 083.74 

95,491.16 

See Accountants' Audit report 
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Exh 

l.U.l 

$ (72,892.8 

$ 79,246.07 
1,749.28 

(54.54) 
9,270.74 

858.29 
(10, 149. 61) 

4,987.70 
(594.37) 

§~.J1J.~ 

12,420.6 

g.gg 

o.o 

(3,518.65) 
487.78 

g.gg 

p 03Q 1 B 

9,389.8 
51 §9319 

$ §1 Q§J.7 



Tudor Arms owners Corporation 
A Cooperative Apartment Corporation 

Notes to Financial Statements 
December 31, 1989 

Note 1: Summary of Significant Accounting Policies 

Assets, Liabilities, Revenue and Expenses are recognized on the accrual 
basis of accounting. 

Fixed assets are stated at cost less accumulated depreciation, and are 
depreciated on the straight line method based on their respective useful 
lives. During 1989, there is a major capital Improvement on the building in 
the form of Roofing. The total cost of $115,000 is depreicated over 27.5 
years using Mid-Year convention method. The accounts payable on this is 
$32,000 @ 12/31/89. 

The total depreciation expense for the twelve months ended December 31, 
1989 was $83,235.96. 

Note 2: Mortgages Payable 

A mortgage note in the amount of $1,250,000 is held by Pondfield Estates. 
Only interest is paid on a monthly basis. The interest is paid in advance of 
the fifteen day of each month until the note matures on July 15, 1995. The 
interest rate on this note is 10% per annum. 

This is wrap-around mortgage note which encompasses an existing first 
mortgage lien on the property. Pondfield Estates is obligated to make all 
principal and interest payments on the first mortgage out of its own funds. 
on December 31, 1985 the balance of this mortgage was $147,435. 

During 1989, a second mortgage on the building has been obtained from 
Peck & Heller ( Mortgage Account ) - The Sponsors, in the amount of $125,000. 
The interest is payable monthly @ lOt per annun, commencing November 2, 1989. 
The Mortgage matures on August 1, 1995 and is subject to the wrap-around 
mortgage held by Pondfield Estates. 

Note 3: Income and Franchise Taxes 

Tudor Arms Owners Corporation is subject to an annual New York State 
Franchise tax. The corporation had no federal taxable income; and 
therefore, incurred no federal income tax liability for the year ended 
December 31, 1989. 

9 
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SEVENTH AMENDMENT TO OFFERING PLAN 

for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Seventh Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 31 Pondfield Road West, 
Bronxville, New York, dated October 26, 1984 as amended by the 
filing of six prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Seventh Amendment is accepted for filing by the 
Department of Law. 

2. Unsold Shares held by the Sponsor. 

Annexed hereto is a schedule of unsold shares, all of 
which are currently held by Pondfield Estates (the "Sponsor") and 
the apartment to which such shares are allocated. 

3. Contract of Sale. 

Annexed hereto as Exhibit A is a copy of the form of 
contract for the sale of unsold shares held by the Sponsor. 

4. Control of Board of Directors. 

As of the date hereof, the total of unsold shares held 
by the Sponsor aggregates 32.836% of the outstanding shares of 
the Corporation and, accordingly, the Sponsor does not control 
the Board of Directors of the Corporation. 

5. Board of Directors. 

At a meeting of Shareholders and Directors duly held on 



June 16, 1988 the following Officers and Directors of the 
Corporation were elected: 

Richard Scott, President and Director 
Frank Heller, Vice President and Director 
Marilyn T. Joyce, Vice President and Director 
Maureen Kilcommons, Treasurer and Director 
Robert Orlofsky, Secretary and Director 

6. Maintenance Charges. 

By resolution of the Board of Directors adopted at 
a meeting duly held on December 13, 1988, an operating budget for 
the calendar year 1989 was adopted which maintained the per share 
annual maintenance at $8.82. 

7. Financial Statements. 

The financial statement for Tudor Arms Owners Corp. for 
the year ended December 31, 1987 is annexed hereto as Exhibit B. 

8. No Other Material Changes in the Plan. 

There have been no material changes in the Plan, except 
as set forth in this Seventh Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: May 1, 1989 

PONDFIELD ESTATES, Sponsor 

PLANAM.7 

2 



Schedule of Unsold Shares 

;t AF'T 1 E. i • r., i'l r S-SHR ...... ..,. ___ . . .• -·- .. -- ........ -· - .... ·- - ....... ·- --- .. ---.. 
1 t.)- E: Jr~ ·:.•J L C• :; It ,:d·: c ·~ . ·~· \) •.) 

l} 1 .JIISULU s 11.~11 ·:E. s . 51~; 

61 JH5lJLl) 51ttd~ E S • 520 
'12 JllSULO s 1-1.~ r:: E. s . 370 
~·, 
.,)~ di"J3UI.D s ll.~r:- r: s . 3i0 
3 liHS£JLO S II~. f.: E S , 5\JS. 
23 Ur~SULL' s H ,, rd~ s . 5l0 
33 U ~IS Ul D Sllf'\r::ES, ~l(l 

63 lJ tl s IJ L D S H ;, r.: E S , 52 Cj 
'I . . 

UI~SOLO SIIAf.:ES. 655 
25 .UNSOLD SHAI~E S, 665 
65 lli~SOLO Sllt.r·:ES, -67~ 
46 lJNStJLL' SHf.ll:: t:: S • 520 
66 UI~S OLD Sll AI: E. 5 I ~Z5 
~-.,J/ UNStlLD SHAI~:E 5, SLS 
8 U I~ S UL () SIIAf.;[S, 6C'~ ..J..J 

'If] urn; rJL l) S IIi~ 1:: E. S , 6·~5 
68 UHSULU Slll\f\ES. 6i0 
9 uu:.;uLD Sllf·F·t::; I 5•)5 

lUlL E:l. 0 II(; : 17 10rll70 



TinS PAGE LEFT BLANK INTENTIONALLY 



EXHIBl! A 

. CONSt;LT YOL'R LAWYER BEFORE SIGNING THI~ AGHEEMENT 

Contract of Sale - Cooperative Apartment 

This Contract is made as of 

1. Certain Dennltlons and Information 
1.1 The •Panics" arc: 
Seller: PONDFIELD ESTATES 

a New York Partnership 
c/o Seymour Orlofaky, Inc. 
199 Main Street 
White Plaine, NY 10601 

"'"'"""'" 1111t1 ., Stlw: 

~.~.N~ 13-2500233 

Purchuer: 

Add,u: 

~.~.N~ 

1.2. The "Auomeys"arc (nomt. odd'tll ond ~tltphurttJ 
For Seller: 

Peck & Heller 
60 Eaat 42nd Street, Suite 4519 
New York, NY 10165 
(212) 682-5675 

For Purchaaer: 

1.3 The "Escrowee• is'"""''· odd,tu ond ttltphont) 
Peck & Heller 
60 Ea1t 42nd Street, Suite 4519 
New York, NY 10165 
(212) 682-5675 

1.4 The .. Manaaina Aaent" is (n•mt. odd,tll ond ttltplrontJ 
Seymour Orlof1ky, Inc. 
199 Main Street 
White Plains, NY 10601 
(914) 328-1800 

S The name or the cooperu.ve houuna corporat•on 
"Corporauoni 11 

Tudor Arms Owners Corp. 

.6 The "Unit" number is 

. 7 The Unit is located tn "Premtscs"lr.nown as 
31 Pondfield Road Weat 
Bronxville, New York 

.8 The "Shares•• are the sharu of the 
;ofl)Oration allocated to the Unit . 

. 9 The "Lnsc" ia the proprietary leaH Cor the Unit aiYCn by the 
:orporation . 

. 10 The "Broker• (see Par. 12) is 

.II The "Cioaina• ia 1t:e transfer or ownership or the Shares and 

.eaac, which ia ac!lcduled to occur on 
19 II M. (sec Pars. 9 and IOJ 

12 The "Pu!Chase Price" isS 
1.12.1 the ·contract Deposit" 11 S 
1.12.2 the "Ballncc" of the Purchase Prtce dwt 11 Clos•na 

S (see Par. l) 

between the .. Seller" and the •purchaser" identified below. 

1.1 J rh( "MRtntenancc" Ch1r1e is the n:nt payable under the l.ea'e 
whteh at the date of thts Contract il in the monthly amount of 
S (see Par. 4) * 
1.1• The "Assessment" is the additional rent payable 
under the Lease which II lhe dill or this ContriCl is 
S payable as follows: * 

1.1 S The Pany upon whom the Corporation imposes • "Flip Tax" 
or itmtlar trandcr fee. if 1ny. is 

(MC Par. ll.l) 
1.16 If Par. 19 (Financ•na Continpncy) applies: 

1.16.1 the •Loan Terma• art: 
A mou111 Fl11•11tfd: S or any lower 
amount applied fnr or acceptable to Purchuer. 
Pt1ymtttt r,mslllldChfVIG: Thccustomarypayrncnttcrmslin~lud•na 
prev111hna filiCd or adjustable irnen:SI ratc. prepayment prov''"'"~ 
:~nd maturity) and chartcs (includina points. cmatnation and other 
((es) then currently bcina offered to purchuers of cooperatl\'e 
apartments by the ln11ituuonal LAnder (defined in Par. 19.5.1) to 
whtch Purchaser applin. 
Stturlty: Pled,c of the Sham and LaM. 

1.16.2 the pertod ror Purchaacr 10 obtain I l.oan C:ommument 
I.e ncr it buainc" dayt after a fully caccutc:d 
counterpntl ol lhts <.:untrMClll ltYCn to Purchii1Cf. 

1.17 The "Proposed Occvpenu• of the Unit arc tht followtn~: 
1.17.1 persons and rclationahip 10 Purchaser: 

I. 17.2 pets: 

l. Acrcemenr to Sell and Purchatt; Purchast Price; Escrow 
2.1 Seller llrt'CS 10 sell and uaian to Purcho,er. and Pureh:ucr 
aarees to purchue nnd assume (rom Seller. the Seller's Shares and 
Lease for the P11rchasc Price and upon the other terms and 
condntons 1111ed tn this Contract. 
2 2 The Purchuc Prtce ia pa)'lhltto Seller by PurchAser 11 folloll'l; 

2.2.1 the Contract Ocp011llllhe time or ''l"'"lllhi\ CnntraCI. 
by Purch;uer\ collecuble check to the ordr:r"'r f.\ergwce. 

2 2.2 the ~Jalance •• Closina. ont~C;rug,ir's~ oflictal bAnk nr 
cert•r•ed check or Purchaser made paya'ble 10 &he dtrect nrdcr nr 
Seller The$t checks shall be drawn on and payable by 1 hranch uf 1 
enmmcrctal or savin~s bank, uvinas and loan auuct~ttun 
or 1ru~t comp~ny located in lht umc City or Cnunty as the l:ntl. 
Seller m:~y dtrcct. on nolless I han l business day.' Notice (defined in 
Par 171 f!rinr tn Chuina. thai all or a ponion nf the Baloncc shall be 
made p;tyable 1n pc"ons other than Seller. 
3. Personal Propeny 
3.1 SubJect to any riahts of the Corporation or any holder ol • 
monaaae tO which the Lease isaubordinatc.lhis sale Includes all or 
Seller's ownenhtp, if any. or the (ollowina ·rropeny"IO the uttnl 
tllllltnJ in the Unit on the date hereof: the refri1crator. rrcercr . 
ranfc. O\'Cn. m1crownvc oven. dishwa•htr, eabtfllll end ~:ounter. 
hllhtm- fi•ture•. chondeliers. waii•IO•wall carf!ellnll. fllumtuna 
F.,turcs. """"' ltr-conditionina and/or windnw nr sleeve unn\. 
"''a'h"'l m;u:hon~:. dryer, screens and 11orm wtntlnW1. "'·tnduw 
treatmtnll. swuch plaits, door hardware, buth•ins not cac:ludcd '" 
l,ar. 3.2 and 

1
) I J I JJdiiUfllt Ill 'IJ 
I . .1.1 a ti 

I) 

•subject to any increaae authorized by 
the Corporation'• Board of Director• 
after the date hereof 

I led 



J J I nli l'•~o~pcrt) '""" ""'' oc p .. r~n.a.c•l •• \,.o~o~•····li Jll(l :~..,; "'••w' 
l< No con~•dcrauon n ~'"ll fliltd fnrthe Profltr!) ~(Iter make• "'' 
re11rc ••Hauon as 10 rhe conl.ltllnn of rhe Prlll't'rr' l'url.'n:l•cr .h.,;; 
like .• PrOf'CriY "as is:· on lhe dale or tht\ Contr:atl. "'''"' hH 
rusonable wur and rear. and u-:cpt furrher.rhc :~pphanccs sn•ll be 
1n workina order 11 Clos.na. 

3.5 At or prior 10 the time of Clos1na. Seller shAll remoH from tht' 
Unu a lithe furniture. furntshlnas and other ""'on:tlty nn1 tnc•uc.l~•l 
1n lhts Slle, and rcpatr any damii¥C nused by sul.'h rcmo' al 

4. Reprnentatlons and Covenants 
C.l SubJCCito any maner aHccttn&l•lle 10 the Prcm•'e' In to" ht,n 
Seller makes no rcpreuniiiiOns or covenanu). S.:llcr 
rcprcscnrs and covenan11 thai: 

4.1.1 Seller is and shall a1 Clostna be 1he sole o ... ·ncr of 1hc 
Shares and Lease wnh the full rtJhl and power to sell and IS''¥" 
them; 

4.1.2 the Shares and Lease will :11 Clostnll be free and ch:;H of 
hens (other lhan lhe Cor,orliiiOn\ acneral hen on the Sh;He\. for 
whtch no mont" 'hall be owed). encumbrance~ and o~tJ' cr,e '""''''' 
("L1ensj; or Seller will dchver 10 Purchaser 11 Clo"nll illl rc~11"'' 
tcrmtnations. releases and/or sausfacuons uccutcd •n form 1111t01tlle 
for filina and/or rccord•na. so as 10 remove of record. 11 Seller·, 
upcnsc, any such Liens; 

4.1.3 the Shares were duly tssued. f11lly patd for and arc 
non .. sscasable; 

C.I.C I he Lea)e i,, ani.! wtll al Clos1n1 bf. '"full rorcund dfcl.'t 
and no notice of dda11h under the Lent .... 111 be'" cHctt at Clo~'"ll· 

C.l.5 I he Matntcnilnec and As,rssments pa~ able as of 1hc ua•c 
hereof arc as spcctfied '" Pars. 1.13 and 1.14 All \ums due 10 1hc 
Corporation will be fully pa•d by Seller to thr end or the paynltnl 
ptflod lmmcchatcly precedlnllthe diiC or Clo''"•· 

4.1.6 •• or this daiC. Selltr neither ha!l :ICIUill 
knowledllt nor has rcce1vcd :~n~ wrtlltn nn••ce ttf 1:1 I an~· •ncrc;••t' '" 
Maintenance or fhl an'· ""'""'""' "'""mcn1 "ht\'h ha• ~rn....,... 
adoplcd d c de n u by lhc ltu;ui.J ,,,- DtreC"''' ,,t lh,· 
Corporation anc.l not rctlecu:c.l in the amount',.,., forth1n l'ilh 1.1.' 
and 1.14; 

4.1.7 Seller wtll no111 Clos•n& be tndebtcd for l:abor or mater•al 
whtch mi&hl rcsuh in the fihna or a noucc or mecnan•c's hen oaaa•ns• 
the Untt or the Prcm1r.C1; 

C.l.l there arc and 11 clns•nll .... ,11 be no "n:a11nn' or rr,·nrd 
wh1ch the owner of the Shares and Luu ... t111ld be obltt~o~tcll "' 
remedy under the terms or 1hc l.nu; 

4. I .9 Seller ha1 no•' m11de any allcrauons or add•••on, 10 1he 
Un•t. without any rcqutred conunt of the Corpor;won. 

4.1.10 Seller hiS not entered and w.ll nttt enter tnto. :snd has no 
letual knowltdle Of. 1ft)' 111rcement (Oihtr I han the Least) alfetl•nar 
I he UIC a nell or occupancl' or lht Unn .... htch ... ould De btndon- o)n ,., 

advencly arrccl Purehucr; and 

41.11 Seller ha1 been kno ... ·n by no Oilier name for IPIC fl3•t IU 
)'tlta ucept u set forth '" Par. 1.1. 

4.2 Purchaser rcprcscnu and covenanu1ha1 Purcha'cr" ac~u•r•"ll 
lhc Shares and Lease IOicly for rtsldtnlial occupant)' or lht linn b\ 
the Proposed Occupanu only and w•ll so rcpre,en• 10 tht 
C'or,orauon in connecuttn wtth Purchaser's 111phcaunn 10 1hr 
Corporation for approval or lhtl tflnSICIIOn b~· lhc Cor,OrilltOn 

C.l The rcprcunta1ions and ctt,·enanu cont:uned '" P:~r 4.1 !!hall 
survive Closina. but an~ acuon based thereon must be tn•tllulcd 
wtlhtn I year from Clo~tniJ. 

S. Corporate Documents 
Purchaser has uamincd and ts saus(ied ... ·nh or has "•"·cd the 

caamination of 1he Lease. and 1he Corporauon ·s ccrur.ntc or 
1ncorporauon. bylaws. house rules. mon rccen1 audolcd fin:~nc•ill 
stalement an~S most rccen1 Slltcment of tl~ dtl.luwons :1\a•l:.l'lle ttl 
the Corporauon·s sharcholdt" 11ndcr ln•trn:tl Rc,cnuc Cl)dc 
("IRCj f 216 (Or any IUC«SSOr \llllltC). 

6. Required Approval and Rtlcrencn Hanag ing Agent 
6.1 Th11sale is IUbJCCI IO lht lppro\'11 of lht E" 1 I I 

6.2 Purchaser shall in 10od fa11h: 

6.2.1 submn 10 the Cr '' 1 • ~tana''"l 4ftnl .... uh•n 
10 bu!loneU Uil~·s lifter the rc.:c•pt of II full~ e~tC'UICd COuntcrr:m 11f 

thiS Cttnuacl. an ;tf'f'lol.';llooq, fcrr ilf'f'lr0\·111 J\1 "'" ,,,:r ~'" 1111• """' 
rec.jutrCd b~·lhC (. I .o•nt.ttftorlji.UC'h ,J,tl.t .tnd 10-tlher ""h 

'"d' documents II' I he · •e:hon:thl~ rc11u•r~' ''"'" tur 
th.: Lnan Cnmmnmen1 l.cucr ldctin¢d 1n Par. 19.S 21. .r af'flltC;tltlr. 
whtch 'hall be submntcd by l'urcha\Cr •llhtn J bu)tne" da\s ilht:r 11 
is obt;aincd; · 

6.2.2 anend fand~auscan~· person wl'lo ... •ll rn•l.lc '" 1hc tn11 to 
111end) one ttor more pef'onal lftiCf\ttw•. os re~ue,•ed 1'1~· the 
,.a r . and 

6.2.l promptly submn 10 the Co ; t'such further rdrr· 
encc•. data an(.! dncumcnh rca,onahl~· rc~,~ueSI~d h~ the C: * 
6 .1 [Hh~:r 11.tn:v. 111cr lcarntn' ol lhc lflpro'"' or \ICntill "' n,,. 
G1 1 •n'bf lht •rtl'hc:•t•on. shall ,romptlr send ~oucc 11'1 lh~ 
Olhtr 111tl)' Of lht C1 f .,dtetSIOft. If ftl'rtrth II liP ~tnt:lll'lit' 
nnt been issued on or before I he d011t '"'for Clo""l· the Clos•njl )h:t!i 
be adaourncd for .lO hu"""' d,,., for the p"rro•c or nl'ltil'n'"ll •u;h 
ll'l'rOYII unle" othc:r•·"r •t~rc:cd 10 h~·111e P;tru~·, I C. he arrr~J•.tl ul 
1h1~ "'lc is nnt nhllun.:d ,,. ""'c.l ul.lanurn~l.l ""'". Ctth~r p..,,, m.n 
cancel lhts Contract on \uucc 10 1he ulh,·r f!r0\11.1~1.1 th;u 1h.: 
,...__~:utnro"llll\ ""' t'wed ~ror~ 'o;oucc orennr~ll:ll"'"" 

. ••"- I ltlo'\. "Ullle ••\-; "'loti~ It\ "'II.\ lit\.\; ilo ·• 

•·'"''"·"'"n ""''"'"" lulht\ l'ar. 11. th,· I,,,. • .,,., ...... :''''""! :1·. 
t \lfllr••..:t lxr""' "' 11urcha,rr In ..... "'. ,,, ,, ,1,·•"·': ·" i ... • .. , 

.tflflnt• al uuc 1\ll'uo,.h.•wr\ h;ul (;ulh Cllll\111"1. l''""ll.l't.:t •II·•·'~'• ··· 
1.1\'l.tull anu l'ar. I .\.1 shall111vern. 

7. Condillon or l!nil and Pounslon 
' I Scll~r moake' nn rcprcscntatiun tb to lht: t:••ntltlton ••I ttu: l n:r 
l'ur~·ha•er h;t~ in,pct:t~d the llnit and 'hitlllllk\· th,· ,,,mr .. a," ... '"' 
Ill\' .lau: or'"" Cunlr:ttt. tCil\llft:lhle wear illld lt:ltr t\t.:t,IC:U 

• 2 Sclkr 'h:11l dt:hvcr pns~c,~tnn nf I he l'nti lit the ('ln\lnll. 1"""11. 
"''''''111-t:l.:an an,l lr~:t: nf 1111 ~c:up1n1~ and fll'h'' uf f'lll\\1.'\\tttn 

8. Rl~k uf l.ou 
II. 1 Whtle Seller h:1' ICJI:Iltitle 11nd is in pouc~\lnn nf tht: t.:nu. ~.:ilcr 
ii\Utmc' •" ,., .. uf lo" or dumaae C"LOIIJ"ltn I he l!ntt anc.l l'rnprm 
from fire or other CliUSC not d11e to tht: fault of Jlur~hil'~r ur 
Purch:~cer'• contr:tcto"· •aen11 or scrv•nts. In the even• or a I -'''· 
~ellcr \h;tll h;ue the tl!'llt'ln (but nnl the nhhl!:tlinnltn ro•c:r.rr lh~ 
l'ntt """ l'rof'(rl\'ln u nc:~r as reasonably pns,ihlc tn tht: ""'"'"'o" 
unm.:t.h;nl.'ly prnu to lhe Lob. 

11 ~ Wtlhtn 111..-illt:ndilr da~ after lhe Ln" nt..:ur'. ~rlh.:r •hal. t~:•. 
'uucc 111 l'urch;~,cr nf lhe· Loas 1nd whether ur nut ~-:Iter .:l.:rt• tn 
re,•ore I"EJc,·tmn ~ouc:ci. 

8.) If Seller clct:t• to restore. Seller mull dtt 'o wtthtn 60 calend11r 
da,·s ar1er send•n&lhe Election Noaicc or by the Clo~ina. whtche\er '' 
la1cr !"Re11oraunn Periodj. 
II 4 If the Cln .. nJ 11 hdorc auch 60calcndarda) pennd C.llf'ltre,.thcn 
the CIO\Iftjllhilll ht: :adjourned 10. dnlt and ume rued by Seller un 
"''' ''"than 10 calendar days'prior Nolin 10 Jlyrchu,.cr. hut '" no 
e' cnt shall a he Clnsina be adJOurned for more I han 71) ... ah:ndar Uilp 
afler IIYtna or the Election Notice. 

11 S H Scllt:r el.:t:t• nntto resutrc or f11tl~. 1n" urnclv mann~:r. w ""rl 
th.: l:l~:\'tmn !\out:c ur. hnvina~~tnlthe Nuuc:c. St:llc'r f1111\ w~:nmplcH· 
the rc,Jnrnllllll witlun the Keslnnuion l1ertt!U. then l'urehn\Cr\ mlr 
r~·'"""'~ ic en her 111· 

11 ~ I t:01nwl till\ (.'untr:tt:l tn a~o,;urd;m~o-c ~·•th l'ar. lh Otntl 
r~'\,11\\'f OIII•UIII~ lhi.'II.'IUIIIN fl3tc.l un a..:..:ounlllllhC 1 1UI~·h;u~: I'III:L Ill 

IU.2 c:nmrlcte the purchase'" aecnrdance w11h th1s C'nnu~tct. 
w11hout reduction'" the Purch11sc Price or cllltm 1111ins1 Seller. hul 
"uh the ,.,.,,,o rccctve any "Net Insurance Proctcd," '" detinccltn 
l1:1r II It IOftlhcr wnh 11n •••ianmentto Pyrcha,er .... 11hnu1 rccnur'c 
•n Seller. ur nn~· uncttllt:t:tcd proceeds. •·hich :usaanmcnt \hllll h,• 
d~l" crcd hy Seller at Clo""l· 
II 6 "'CI lft\\lllln,·c rrncttds" tre prncecdc ttf !'\ellcr'\ lft\Ur:lnte 
co,eru•l' lht: l.nu whtch tUIIrtbullhletu the !'nil anc.l f'rupem·;uter 
c.ll.'dll\'ll"ll lefOII anc.l other collection Ul"""' tncurred by ~ellcr ''"" 
.an~· sum\ J'latd ttr Incurred by Seller ro~ rc .. or:'tllnn. 
~ ' tr Purcho•cr f;ul• to caerc•se one nf rurc:h:s,.cr\ opuon• 
rur.u;tnt '" l'ar M s b)' ,..;oleee 10 Seller \\'tlhln , hU\tfte\\ da~· :tiiU 
'"lit• c•vc' I he rtec;unn ~011ce or wuh•n 7 huetnC:!I' ~Jan 11f1cr uu: 
R('·"'~"uon Ptrtl\1.1 Clfl•rec ltn the event ~cllcr fntl!lw..-.itnf'lt'IC the 
rc''"'""~'" "''h•n 1he Kc•turauon Pcrmdl. 1hen l'urchn\cr "'il ftl.' 
tJc.:n•c:d 1n hil\e .:••nl.'lu"'~l~· cleclt:d the upuon tn cttmplcle the 
flurthot\C pur'"""' lu l'ar. I.S.2. 
" II II l'urchii\Cr I\ a•vrn I'OIICIIion of the l,;ntl prtnr Ill (.'ltt\lnll 

K II. I P11rch;ucr auumn 111 rl\k or l.ou 10 th~: l.'nu :•nu 
rru,erly prtM ICI C:lo11n11 from fire or other tiiii\C nnt I he lnu:t of 
'C'IIer nr Seller'' cnnlf:ICinn. aatnll. empiO\'CC\ nr 'C'r\~tnh; 11nl.l 

lUi. 2 flurchil•cr shall be obhaatcd to cnmf11Ctc the purth:J\t:'" 
.tccurd:tnce wllh th" Cnn1rac1. wnho111 rcdu.:unn '" the l'ur\:h:l\e 
Jlrtce or ct;um •l'•llmot Seller and without c.lelil~·. 

K.9 \ot\Uthstandtn' anythina 10 thecontraf)' in l':tr. 8.1. Purr!la,cr 
•h•ll hQ\'e I he r•llhiiCI canctllhis Conlrac:t in accordunec wnh l'ar. Itt 
•f. prmr 10 CloStn~ anc.l whale Seller is in poueuton. thro1111h nn flntlt 
of flurchascr ttr I'Yrchascr's contrarton. •t~cntl. ~:mrlnyet• ""'' 
•e"'"""· euher: 

II 9 ., al.o" ni.'Cuf' Itt the linn whtch ~·nuld co•tmnre th:u1 ~~~. 
uf 1hc Purcha'r Prtcc 10 ""ore; or 

M.9.2 more 11\an IOtlf of the unit• tn the l'rcnu•c• :.rt dama11.:d 
.tnd rendered llftlnhllhllable by fire or nlhCr t:illl\e, rellltrdll.'" nf 
.. tu:lhcr 1hc tinllt\d01m11ed. 

1.10 Purch:~scr shall be deemed to have WICI\'Cd Purcha•c:r·, ''II'" hl 
eancrl under P:tr. 11.9 if Purchaser fail• to clccl 1n c:anc;~l hv 'o!tt.: 
10 Seller ptvcn "·uhm 7 huCineu dn)'l nftcr Seller II"~\ ~"••r.: 
'" t•,,.elt:!<t"r nl t1

••: ~'·rnl wht~:h f"'e' '"" '" l'urth:t•\'r'• r•t:ht ,,. 
•·'"•'' In th,· 1.'\\"ftl l'urchii,.Cr •·;uvcc nr '' drc-n,.·u In h;n\' "''"\'tl 
'"" 1111h1 ICl c;unn•l. tht: f!rU\1\Iftft' nf l'11r. IIJ ~ 'hallurrl~ 

9. ( lu•ina l.ucatiun 
I It~: Clusmp slmll be held 11 the lo...au"n dt:"t:nilt~·t.l h\ 1h.: 

C~~rpolallttn, ur ttf nun.: •• c.lc'illnlltcd). 111 th.: nrr.tc nr S\'li.:r-. 
o\ll•"fe,·. or the office duignated by Purchaur '• 
1
0
en 1n1 inltitut on. 

l . lo'fhl 
10.1 ~~ CltNniJ. Selltr shall deliver: 

10 1.1 S~:ltcr·, ctntficalc fnr 1hc Share-. thtl\· endtm•"" '"' 
I tran,lrr II' flurCh:I\Cr ttr R«""mftllnttd h\' a "'f':tfitl~ dill~· t•~·('tth••l 

•It>\'~ r''"tr Ill flurcha\Cr,and In en her (11\C. •·1th an) Jlll:lfll"lt:~ ••I 
~eu.-r·, ••il"""•" ""'""" h)' lht C:orrtnratlnll; 

10 1.2 Sellcr'l c:nuntcrpan OrtJ•nal llf the l.e;"c ilnc.l ,, •"=·• 
nccu•tl.l ii'"Jinnt~:nl thercnf 10 Purt:hii\Cr •n thr hum rt~mrnl tl\ 
111~· '""'"''r""""· the M11n~~1n~ A~t~tnt 

Ill I \ a wrru,•rtt.liiiCmt:nt h':/· 1 ' ' r 
____ .,...."'"_ ~;nnJorntirill 10 the trun .. lcr ••f 1h.: Sh;~r"" illl\1 

I c:~•c '" l'urch."cr and ,c:uins fonhlhe amounh ;~nd rta~ mc:n1 'till II' 



•V I ... ,A~~wlo.:,J t·IKI' I •\ UV\.wmcn:pji,Jo;l.:le.,; .n t·,.; .(J,_ 
I 0. I.S ke,-s to the Un11, butldtn& entrances. aaraae. mallbo' 

and a-·· locks in the Unat; 

I .. 1.6 if requested. ·an ISSIIInment to Purchaser or Selh:r't 
Interest 1n the Property; 

10.1.7 Net Insurance Procteds and or aHognmtnl 1)1 ;an~ 
uncollected Net Insurance Proceeds. tf apphcal:lle. and 

10.1.8 instruments or other documenu req1.11tcd un~Jc:r 
Par. 4.1.2, if any. 

10.2 At Closina. Purchaser shall: 
10.2.1 pay the Balance in accordance w11h Par 2.2.2; 
10.2.2 uccutc and deliver to Seller and 1he Corpor;won ;~n 

agreement assum1na tnc Lease. in the form rc:~uarcd. b) the 
Corporation: and 

10.2.3 if requested by the Corpor1110n. e\tcute and dcllq~r 
counterparts or a new lease substanually the same u the Leatc. for 
I he balance or the Lease term. In v.hach case I he Lease sha II be 
cancelled and surrendered 10 the (;orporauon toac:ther ,.111'1 Sc:llcr\ 
ass1anmen1 thereof 10 Purchaser. 
10.3 AI Closina.the Parues thi\11 prcwadc :he ,nfMm.,uon nccc:"·'" 
ror Internal Revenue Servace ("IKS"I Form IU911·S or C.lthcr "n'""' 
form requared. 
10.~ At Closina. Seller shall provtde. and the Puues ,h,,ll C\Ccutc. 
all documents necessary 10 comply wnh any apphc:ablc transier 
and/or ptns tu fihnas. 

11. Closln& Fen, Taus and Apportionments 
11.1 AI Clnsina. Seller sh11ll pily, if apphnblc 

II. I. I the procc:~~anll rc:eCs) or the Corpnr.allun. "' iliiMI\o,'" 
and/ or aac:nu, ucept as set lonh •n Par. 11.2..\. 

11.1.2 the eost of stock transfer stamps; 

I 1.1.3 • b 1 transfer a••ns tu. 
11.2 At Closina. Purchaser shall pay: 

11.2.1 the sales tau~. af any. on thts sale. other than the tran,rcr 
111mps 11 provided for •n Par. II. 1.2; 

11.2.2 \he eost Of llny lllle tearc:h; and 

ll.l.l any fee to the Corporauoa or~~ :t~l.'n,, and or .• ~t~o•rr~·,. 
relaun,to Purehassr~ linunc•nttRe Co~p8f~f!~~ln!tsee of 
f1~f~}~16~n/.~li'e ~f.p 1-f:. 1f iny. shall be paad by 

1

the PiW) 
spcc:ilied in Par. I. U. 
II.C AI Closina. the PltiiCS shaiiii'POfiiOn IS or II:S9 P. ~ or I he 
day preced•n&lhe Clostnll. the Maantenancc and :tn~ 01hcr pcrroll•c 
characs due the Corporauon cothtr than A.,.:,,menu) 

II.S Assessmenu .... -hclhcr p;~~ilblc tn ;1 lumf" "'m or onu.alln•,·n•• 
shall not be IPJ'Intlloned. but shilll be paad b~ 111.: Pi!rt~ \\hu "111,· 
owner o( the Shares Cln the diltC: SJ'ICcar•cd by the Curl"""'"'" tur 
payment. Purehuer 1hall P•> any anllallmc:nt, P•' able lifter Cto .. nw 
provaded Seller had the fllhiiO and elected 10 pay tile Anenmcntan 
tnstallmenu. 

11.6 Each pnny covenan11 to the othtr that 11 wall umel' rta' ;~n, 
tun for wh•ch it is pramartly hable pursyantto l:a .... Thti ,,,"·- II 6 
shall sunoive Clos•na. 

ll. Broker 

121 Each Pany reprtsenu to the other that such Part) hu notll.:.111 
w11h any other penon acuna as 1 brol,;cr. ~ hethcr ltc:en•c:d ur 
unlicensed. in connection w11h thiS uansacuon other than the Broker 
named in Par. 1.10. 

12.2 Sellersh:lll pay the Brokc:r'scomma"aon purtuantto :1 •ert;tro~IC 
agreement. The Broker \h:lll not be deemed 10 Cle a tharll·ll""' 
benelic•ary of this prom•on 

12.3 Thts Par. 12shall survtvc the Clos•na 

13. Defaults, Remedies and lndemnititS 

Ill In the event of a default or masreprcsentauon b) rurch:t•cr. 
Seller's sole remedy shill be to termtnatc thts Contract and ret:J•n the 
ContraCt Depo,it as hQuadated damatn. uceru there sh;all ho: nn 
ltmatlllton on Sc:ller's rcmedacs for 1 hrcach of ru 12. I. In ~·ii•C' rot 
Purcha•cr's m•Hepre•l.'ntauon or default. ~elh;r\ll,•"'"fC' "nu:,l t-..· 
imrtO~\Iblc to ascer~;aan 1nd the Contract 01.'P•hll con•ututc• .. '·"' 
and rea~onable amount or comf'Cn•auon. 
Ill In the event of a dduull or m•ucprescntauon h\ S.:llcr. 
Purchaser shall h1ve such remedie~ IS rurch:ntr n er:tulrd to ;II l:t" 
or in equity. includ•nl specalic: ptrformance. bc:cau~e the \.:nu and 
posscsston IJ'Icreof cannot be duplicated. 

I).) Each rany indcmn•fie~ and hol:h harm!c)> I he Other ·•·""'' 
and from any tl;um. iudj!ment, lnu. hllh•ht\. tn~c nr C:\f".:n.,· 
rcsuhan1.1 (rnm the inllcmnawr\ br.:al.'h nr illl\ ''''he rcr~rc•.:nc"'""'' 
or cnvl.'notnu •tlllt:ll to 111n ''' Clu~•n~. Th•• •n\1-:n•n••• "'''"""'' 
wathout limnattc.ln. rtuununlc allorrte~ fees :and da.buhcmrnt• 
court com and litl&<llcon up.:n,es. Thts Par. Ill shlll•uf\t\e the 
Clos•na. 
I).~ Purchaser indcmn1fies and holds harmless Seller aaacnst and 
from any cla•m. judamenl. loss. COSI or upen't ruulunJ from tht 
l.use obhJalttln\ auumc:ll h)' Purchhcr. Th" •nd('mntt\ •nclude,. 
lll~tlhOUl hmll;allun. fCll\llftilblt: iiiiOrnc\\' f\'C• ,anll d""'"'~"'''nt•. 
eoun costs and liuaaunn ''"'n'c' Til". •ndtmntl\ !lew• "''t '"\h;IJ,· 
orucu•e a !trench or an~· rct~rc'cntaunn or co•rnant b) !\,•:J.:r •n p,, 
4.1. lhts Par. I).~ ,h;all survwe the Cl0~1n11. 
ll.S In the event any in,trumenr for the pa)·men: ~r the Concr11ct 
Deposit (ailt of colleetton. Seller shall have the r•aht 10 sue on the 
uncollecttd instrument. In addauon. such fatlure or c:ollec:unn •hllll 
~ ........ r-. .. tt ,.,..,..,..., •"''' r""'"''"~~' --. .. ('h,r(4t1t ~r'l\'' fr\f'' r"ur('~.''""' 

'\ ••111. 1. t\. to:"'- II I '11~1\l'\\\' 'hi\'\ UUt I\,~ • • 

.. n~nllot\cd c:cnatu:d check. hank ch.:d• or "'"11.:\J~o•l•:•• ·"·".of\.,· 
11:n\l• tn the 3n1UIIIll ur the uncollec:tcd (unch l-;111111.: Ill \·urC tU• :· 
lldault •hall enurlr \cllcrto the remell)'tn l'nr ll. I and 111 rcto1111 .• 1. 

•urns :u m11) ~ cnllcctcd und:or rcco,·ered 

I-'· Entire AKrnmenl; Modincation 
I J· 1 All prn,r ural nr wrttten tc!"fC'I.'nllllllln\, un\l.:r•t;IIU.JIIli=• :u•cl 
·•~o~r~·.:cnent~ had hl:rwecn the I'Rrllt:5 wllh rr,pc:c:t tn rhc: '""'"''.' 
m.lltcr of thl) (.'untr;a.;t, And with lhe (scruwee •s Ill l'ar. 211. ;1rc 
mcr11ccJ en this Cuntract, which alone (ylly ;~nil cunlplc:tc:ly caprc~w' 
thttr il&rcement. 
14 2 A provastnn nf1h1' Contmct may be chnnt~cd nr wuc,·c:d only tn 
\\ nllnj.i so11n.:d h) rhe l'•ny (or F.scruwcc) tn ~ ~·har11cd. 
l JJ The AIICHn~·" an!t)' ClUCnd tn Willing un) of the lllnC hmll,cll\ln• 
•I.IIC!l •n tht' (;untriiC:I 

15. No AssiKnmcnt by Purchaser 
I~-' Pur~:huer may not usi;n this ContraCt nr iln\· I)( l'u•t:l:~~cr ~ 
r:gl'm hereuauJer i\rHJ any purpartcd a~sa11nm~:nt •hall he null :~nd • U1d 
15 2 fh,, Cnntrit\:1 ~hall hllld And inure to th~: hcnernnlchc l';ui•O.:• 
ll.:rctn :lnd I hear rc:,,I.'CII\'C hetn., pcrsunnl illld lei(Otl rcrre•c:nlllii\O:S 
·' nd '"'C~''"'" 1ft tntc:rc~t. 
16. ( anctllatiun Cur Other I han Default ur ~lisrcprcscntallun 

If Seller ~hall he un11ble to transfer the l.e:tse nnd the ShHrt:• •n 
Olc\.'ordance wuh tht~ Contract Cor any reaaon nnt due 10 Seller·, 
v.tllfulact~ or C\ml))l\lna.thcn the snle obli,ation ofSclh~r •hall be 111 
rdund to Purl.'huer the Contract Deposit end reimburse Purch•,l.'r 
rnr I he RCIU:II (1111' lncurrtd for Purchllftl title nr •h"tllct \CilfCh 
I :,..,n mnkin~ •uch rrfund. thi• CnntrRct 'hull he can~l.'lltu :1ncl 
n,·•th,·r l'art~· ~hall hliVC any further chum 11111110\l the nthrr 
h\'fl.'und~:r. 

17. l't.utkn 
11 I An)' nuu~-c nr dcmnnd ("Nnucc") shu II be •n wrnmac ilnd ~·• ho.:r 
lleh\'Crcd by hanc.l ar ovemtlhl delivery or scnl br ccrtilied nr 
rc~a,ter~d matl tn the 1'11r1y nnd simultnncou\ly. in hke milnncr. tc• 
•uch Pany·~ 1\ttornc:y. if any. and to Escrowee 11 the alldrc,,c~ so:t 
fnrth tn Par. I. ar tn such other nddru' u \hall herc11ftrr ~ 
llc:"ll":tteLI h\· ~""~'t' ~ivcn pyrsuant to thi~ J1:1r. 11 
I 7 2 f;,,·h '••tu·,· •hnll h\: deemed piven nn the •11mc cJ;ty if dc:h' o.:r~cJ 
"'' h.111u nr un th~: lnlln~~o·ma bustnCl' d:~~· .r ~cnt b\· n• rrmJ!III 
\11.'11\try. ,,r the: 'ccnnll bus1nesa day follow1n1 the date nf m11ahnll 

I" ~ ·1 he •\IIMne\"' :IIC 1Uih0rt7.ed tO &•ve an~· ~CIIICC •f'Cetl&c:C '" 
th,, Contract on hchalf of thetr respective chc:nn. 

17 • F~tlurc tn attcru a ~otlce does not tnvahd:ttc the .,nucc: 

II. ~1aqcin Hudina• 
I he marr:•n hC:OtiJIII&•IJO nnt C:Oft\IIIUtC r:~rt ,,f lhl: IO:.'U uf :h .. 

( o•llii,IC:I 

IV. Finencina Cuntinaency (clrlrtr if illllflfJitltlhlr J 
Ill I l'urch;,.,•r mn' ~:uncel th11 ContrRCI and rec:mcr the C:oncr.a1·~ 
lk"''"t b)' fnlh'"'"ll the proccdurt in Par. 19.~ tl :~ftcr ~nanpl~•nJI 
\\ olh l'urchot•cr'• "Ftnanc•na Obh&ltions" in ,.,. 19.2 bciOIIo lind 
l'urch;nrr's other nlllia:uinns under lhts Contmct: 

19 1.1 l'u"'h:l\cr lllil• throuah nu fault or Purchu~r 111 ublolan 
lrnm iln "ln•ltllttann~ll l.cnllc:r• (dclinc:d 1n l'llt. IY.,.Il 11 "l.nnn 
l'••mrnun•cnt I etter" ldcCined in Par. 19.S.2l fnr fin11ncina nn th~ 
l.11i\n T~rntA und 11o11hin the time pertod 11:11ed in l'ar. 1.16 11hr 
"I.Uin '1; or 

19.12 the ln~utuuonal Lender and thc Curpot11110n ~illlrtnt 
;11ree on the terms u( lin IIJreemcnl for the !"fOICellnn of tht 
Jn,utuunnal l.l.'nder !commonly called a recaannrnn lllrc:emcnll. al 
rl.'~u•rcd ~~~ the lnsutuunnol l.ender. 
Ill~ l'urtllil•tr\ npht tn uncel und~r l111r. IY I 11nd rt"ca,er the: 

C" nnt ra,·t lxrc"-'t" rnndmnncd upnn l'urchn'Cr\ lltltjlllnt c;nmph11ncc 
.,.,,h all ol the fullo'"n& "Ftnanc•na OhliJIItlnn•" 

Ill 2.1 l'u"·ha•er mu•tapply in tltmd fa1th lnr the l.n;tn """' iln 
ln•utuunnnl l.cnucr within 7 busineu dll)'\ aft.:r a lull) c:~.:"Md 
cnuntetl'llfl nl tha~ (.'nnltac.:t is tivcn to l'urchil•cr; 

'"' 2 2 th~·l c•iln:•rt~hcRIInnmu\lenntaantnnhtul.nl:lualttt:.llll.i 
'''"af"ICI\: anfurmaiiUII II\ rC:lJUtred hy the fn•IIIUIIIIOIII f.cniJcr; illliJ 

11) 2 _l p,.,,·h;"o:r """' tcln1JIIY \'-llh all fCll\lffcln\·nt• c•l th~ 
''""',.'"""'11 ,•nlll.'r tn nhtutn the J.n,an ('ummumc:nl l.eucr ltnlltc• 
, i,,,,. the l.uhn 

,.., .l l'urrh;ncr mR)' al~>o cancel thts (.'ontnu;t ;utd tc:c.:uH•r 1h1: 
(,'ontra\:l Dcpn"l m a.:c.:orCIOtnCC with tile pruetllure tn i'ur. 19.-a 1i 

IY .. l.l the Cln"nlllllllJOurned tty Seller nr the (.'orrtnrnuun leu 
lc•r more lh:tn .111 huMnC\\ d:t)'l rram the: dntc liCI lur ('III'IIIJian Pi!r 
I ll;;u~el 

,.., .\ 2 th~· I 11,111 (.'Ctmmnment l.ellcr Cl\pcr.:• nn ;a \11111: mttrt: 

ch.tn '"'"'" .. ,." ,1;•\• ;thcr the dilll.' •1.'1 fur Clthan11111 l':tr. I II''"'' 
t-..·lc•r" the nl.'" llillc: , ... , lur Clostna pu"uanttn l'otr. 19.,\.1; ""'' 

IV .. l.l l'urcha,cr •• unable in aood Callh to ubtiltft lrom the 
ln\lllutn)nill Lender anutension ora new Loan Ct,mmument l.cttc:r 
for the Amnunt Ftnanced stated in Par. I. Ill nr the •ame pnnctrtal 
.tmr1unt '':uc:d 1n the: e•!"tred l.nan Cnmmumcnt l.tttcr. ''htc:he,c:r a• 
lfl\\~·r. 'A rlhCIIII r;l~·ant~an~·adiJtllnnal Jcc,.tn the ln•IIIUIUIIIOIIJ.rniJ~·r 
cunlo:-. \tll.:r. "uhan ~ hu•inr1• dar" niter rcc;,·irt ,,,. ~••llc.:l.' •'' •11\: 1

' 

In·•· II"''' \cn•n•th:ll Scllc:rwtll f'll)' "'~h lc:r''"'~ '"'~' th.:m .,.,,~ • ., 
th.,·l 1\11 otlh&:r •ulhtllnti\C: I n11n '"'""mil\' he nttuo.:n•lh "" : ..... 
'·" urahlo: than an 1h11 up a red l.nt~n (.'utnmttmc:nl l.euer. · 
19.~ In ortJc:rtocanccl pursuant to P11r. 19.1 nr Ill.~. Purcha,enh:tll 
i" t ~Uiai:C: or cnncellauon In Seller within, hu•ineu "'"''' nhcr th,· 
ro~httn ~·an~·rl ll'"«'c Purchntr'l fallurt 10 llmrl) th·r •ueh ~fllier uf 
ranrtllorlun •Ill ht dnmrd 1 tonrhnl•t ••h·tr of 1ueh rltht tu 



·• ... ·~. '". • ""; ;, , ." .. t' I •• ,; ...... 

tt.c case mliy be) •ssueiJ by the lnu.tuuon;~i Lcn.Jcr sn411 .1o:com;-.o "' 
tile Nouce of ~.ancellauon. 1f ava•lable. or •f not then 1\l•lable. sl'lo~ll 
be pr ·•dcd prompcly after rreelpt. In case or c:anc:ellat•on pur•u;ant 
10 Pa . 19.3. i copy of all wrnten ~ommun•nt•ons bc1"'·ern the 
lnstnuuonal Lender and Purchaser conccrn•nlthe C\ltns•on or"'"" 
loan commitment shall accompany the Sot•cr or canC'rllall\'" ror ,, 
copy of any lcncr refus1nato c•tend lhr lo~n c:ommotmcnt or,.,.~,·,, 
new loan c:ommnmen1 rccr•vrd by Purchhrr after unu·n~ the 
cancellalion Not1« shall be sen1 to Seller promplly after rc•r•P' • 
Purchaser's obhaation under ttus Par. 19.4 shall surn,·c 1hr 
c:anc:cllation of thta Contract. 

19.5 'The definitions ror c:cnain terms used in thiS Par. 19 arc: 
19.5.1 an •tnuitutional Lender• is any bank. sav•n1s bank. 

sav1nas and loan usoc:iatton. trull c:om11an~. cred•t un•on nf "hoch 
Purchaser is a member. on,urancr com pan~ nr 1:0' crnmcnt?ll cn•••, 
whoc:h IS duly llllllor.7ed 10 tnur a loan uc11rell b) ti'IC' Snare, ,,,,, 
Lease 1n the State where the l!n•t 11 located t~nd '' then curr~n''' 
e.uendina s1m1latly secured loan c:omm1tmenu. and 

19.5.2 a •Loan Comm•tmcnf Letter· IS 1 wr111en offer to make 
the Loan with or without rrc:oursc. and whether or not c:ond1110n:al 
upon any Cac:tor other than an appra1sal sausfactor,· 10 the 
lnsututtonal Lender. An orrer 10 m:akc the l.o:an ... hoch ,, con\loiHift.ll 
on obtainina a sacidac:~ory appr:a1sal shall onl' become :a l.o01n 
Commitment Leucr upon such cond111on be'"& meL 
10. Slncular/Piural and Joini/Scverel 

The usc ohhe sinaular shall be dtemed to •nc:lude the plural. :and · 
Yl« versa. whenever the context so requ.rcs If more than one enut~ 
"scllina or purchasinathc Unn, the.r obhaa11ons shall be JO•nt and 
several. 

ll. No Survlnl 
No representation and!Or co"cnant ~un:,uned herr•n ,,.,11 

survive Clos•nl cac:ept as txl'lrenly pro,·•ded. Computauono~l crrt~r. 
shall surv•ve and be corrected afccr Clos•na. 
11. lnsptctlons 

Purchaser shall have the riahtto •nspcctthc l:n1111 reasonable 
times upon reesonable request to Seller. and wuh1n •K hours prtor to 
CIOilftl· 
ll. Governln& Law 

This Contract shall be ,overncd b~ the I;,"' or 11'1e S~;uc nf '"" 
York. Any ac:uon or ,roct:CdtnlatiSinl 0111 or till\ Contr3CI )h;\11 "' 
brouaht in the county where the Unit 11 located and the Paruc, 
hereby c:onaent to Slid venue. 
14. Rtmonl or LltM 
24.1 Purchaser shall dehver or c:ausc to be dch,·cred to ~elltr nr 
Seller's Attorney. not less than 10 c:alcncl:ar da~·s pr.or to C"los•nll." 
hst or Liens. if any. WhiCh mar YIOIIIC Par. 4.1. 
24.2 Sellershall have a reasonable pcrtod of ume tCI rtmo' c .1ft\ ,.,,." 
L~tn. 

15. Cooperallon or Pertin 
2,.1 The Panics shall each coopcntc wnh tile other. tile Corpora· 
lion. Purchaser'slnllituuonal Lender and tnle compan}. if an~·. :~nd 
obtain. uecutc and dehver suc:h doc:umenn •• arc rtason .. t-1' 
necessary to close. 
2,.2 The Pantel shall timely rile or pre· rile :all rt\IUirC:d documcnh on 
connecuon with all aovernmental fihn,, th:u arc re1111•rtd lh 1.'" 
Eac:h Party represents to the otht:r that 111 sta1cmenu '"such llhn~, 
w1ll be true and complete. Th•s Per. 25.2 shall S11rv1ve the CJo,.na 
l6. fiRPTA and Gelns T•...-
26. I The Panics shall comply wnh IRC §§ 1197. 1445 and related 
provis1ons. 11 amended. end any subsutute pro\lsUins of an' 
successor stat11tc and the rca1111110ns I hereunder f"FIK Pl't\ "l 1 l'lr 
Seller shall furn1sh to tile Purchaser 11 or pt~or 10 C"lt'l"nll " 
Ctruficauon of ~onfnrtiJn Status 1n accohl.ln\'c v. 1tl'l FIK I'T ., If 
the Seller fa1ls todch\'tr such c:ertlflc:allon b)' Clo""ll· tile .,urcll~•cr 
shall deduct end wuhhold from the Purchase Pt~cr such sum 
rt(luircd by law and remu such amount to the IRS. In the e\ent of 
s11ch w1thhold1n1 by Purchaser. Seller's obhaauons hereunder. 
•ncludln&(but not hmned tolthe transferofov.·nenh•l'l oft he Shllr"' 
and Lean.allall not be uc,ncd or otherw•sc .rrectrd In tile t\Cnt uf 
any c:Ja1med over•wllhhold•na. Seller shall bt hmned solely to itft 

SEE RIDER ANNEXED HERETO. 

• o f\ '\ • • • 0 ~1 I 'lo o .... I 1 ~. .. " 

.h,lnlll olf-!.ltn't I'UI\h.,t'\"1 ltll IIC.."\."UUUl Ul \\1\U \\"Uhho 1 1\ltft .. 

211.1 Sllilll ~lit\ 1\ C I he (.'hi'""' 

i 11 ... I'· 

1r. 2 II :1 Rr:ll Prof'ert)· lrnn,fer Cia•n' I a a l'lrt·•· ""~ " 1 , ...... : .. ,~ '" 

'"". l'url·ha•rr •h;11l "multnncnu'il)· here" olh .Jcl"'"' 111 'o,;; •• ' ·• 
''"lll"ll'ICU 01nd ''''tutc\llrnndercc Que\tlt•nna•tt· r•r tur tl.lll'"''c"" 
thcr~uf. · 

~7. ,\ddiliunal <.undillons 
1 ~ I Purchil)tr 1hall n111 be: obhiiiCU to time un•~u 111 tnt t•mo.: ,,; 
the Clt~)ln~. 

27.1. I the Corpontion is duly incorporated and 1n f10nll 
,,;and•nJ; and 

27. I .2 the Cnrrnrauon hiS rte or leesehnld title 10 I he l'remi\C) . 
.. hrthrr nr nnt n1arkc1nhle or insureblc; and 

21 1 , I here,."" f'rnll•nJI '"rrm a~uon or 1cuc~:h1•ure il~llun "' 
·'"l unocrtym61 mun"a11e :.Hecun1thc: l'rctn""' 
27.2 l'ureh:l\l.'t sh:•llttl\'e Seller Noll« of any fa1lurc: nl •··~ ''' tnc 
conll•t1ons 1n Par. 27.1. H any c:ondat1on in Par. 27.1as nottruc nnd '' 
not C!Jred wuhina reasonable: period ortimcahcrJi"lnJ'IIId 'ouc~. 
then ruhcr Seller nr Purc:hucr shell hl\'e the optinn to cantclth" 
C:onlr;l\'t I'U"u;anl tn P11r. 16. 
l~. r.,crow lcrmlll 
1111 E•trn,~tc ;u;knnwlcdpcs rccc1p1 of the ~:hc~:~ lor the lontm~:l 
Dc~tn"'· '"bJeCt to c:ollccuon. 
211 2 The che,·l; for tile Contract Deposn 1hall be depo)lled "'' 
E1crowec in a b u escrow ac:c:nunt •nd lhc prncc:ed• 
held and dllhUr)('d in ICCOrdaftCC: With lhC ICrm'i or thi1 (.;nntrMtl 
l.' pnn Closa "I· Escruwec shall deliver the Cant rac:t Deposit tn '\~II" r. 
In all nthcrc:a~u. if either Party makes a demand upon E."m"-ec lnr 
dthwrr of thC' (. 'nntrac:c Dcpoait. EKrowce ~hall ~rive ~nli« to the: 
111hcr Pnrt\·t•f 'il~:h dC'mnnd. Ira Notice or ClbJeC:tinn tn the prupu~d 
,,1\·ml·nt .~ ""' rccti\·c:d from the other Party within 7 bu~lftc•• da\ • 
1111er the I"''"~ nf tliouc:c by Escrowee. ume 1tc1nll or the euenn·. 
(wrowec: I) herchv :1Uihori1ed tO dc:hver the C:t~fttriiC:I rJcpU\11 Ill the 
l';~rtv who m11dc:· the: demand. I( Escrowee rec:cave" a Snuc:e nf 
nb1e~tion within 111d period. or if fnr eny othc:r rcu,.on t)cro"c:c '" 
ll"nd f;uth elrch nnttn dehver the Concrac:t Ocpo•u.then f:wro"c:c 
•h.•ll tnnunu.: 111 hnld thc Contmct Deposit and thcrc11ftc:r f'll)' 11 to 
the l'01rty cnutlc:d v.·hcn f.sc:rowee recc:ives Cal 1 Suuc:e from chc: 
t~lllettinJII':an,· wllhdrawinache ObJec:tinn. or lbl 1 Snuc:c ••llne!J b\· 
.,,,,h l0;1ti1C5 d.rc""'ll dl\l'llllllion or the Contract Depo\11 or tCI il 

IUI.li=mCnt Or ntdC:r O( I C:OUrl Of COmpctcnt_IUtl!odiCIIOn. 
211 J In the nent ol anydt5putc or doubtu to the a~enutneneu 01 an~ 
doc:ument nr ••;nature. or unccnainty as to E'c:rowce·, duttC\. then 
f:,crnwce ~hall have the ri&hl either to continue to hnld the Contrnc:l 
11cl'•""'" t•rrnw t'lr tn f'IIY the Cl'ntracc Dcpa~it intncourt I'UrJuant 
to relt"'"' ''31U1C 
~~~ • lhc f':tri•C'• ""'" 1n1ntly tn defend fhy nunrnc''' \Citt~cd "'' 
r,~·rm,ccl.lnde•nnlf)· nnd hold harmless E\trll\VI:C i&llillft\land r'rnm 
:lftl' chum. Judamc:nt. loss. habilit)', c:o!l or upcn•c rrsuhinll (rum 
anv ll~ti"Utc or liiiJIIIIIOn erisinJ out of or ennc:crn1n11 Esc:ro"cc·• 
dulles or acn·•ccs hereunder. This indemnitY •nc:l11de,, without 
hmna11nn. disl!ursemc:ntl and reesnnable attornc~·, ·fcc' either"'""' 
10 rct:llft illlt'lrner~ or rtpi'C'ICnuna the r • ., \olllue of IC:lllll \(f\1'-\:' 
rc:n,h:rcd h)· f:~rnwc:e tn 11\Cif. 
211.5 f,crn"·ct 'h:1ll not be liable for anr error 1n JUdt~mcnt or rnr :~n' 
oiCI dnne ur \lei" la~o,;n or nmllled 1ft 1111od filii h. nr lor :tn~ ml'lill.:' ul 
'·'"'I c•r.l;tw. C.\Uf'l fnr [sc:rowc:e's Own &tO\\ ""' .. hllti\CC '" "i::lv' 
m"cundiiCI. 

28.6 The 11ilrt•e' acknowlrdae thlt Escrowee" mere I)' 11 st:.ktht'lldcr 
l!pon p~ymcnt of the Contract Deposit punuantto l':ar.lll.2 or 2'1 .1. 
Esc:rnwce sh~ll be fully released from all hehalit)·and ohhJIUIInn' "1111 
rt•f'C'CI 111 1 he (' nntr11~1 T>c~ta•it. 
111 ' In the C\\'nl r '''"wee lithe allnrnc\ fur en her l';lrtl. E•l:tii\\O:e 
dt;•ll br c:nu11.'d "' rc,resent suc:h l 1;,n~ ·,, ;1n1· ; ..... ''"' · 
211 t> J:,crn ... ~c: •h;•llscne without coml'lcn,;cunn 
111 9 rhc "ll"'"ll nf thiS Contract b)' EIC:rnwc:e I' nnly 1(1 (\'II.IC:l.;~ 
E)(rov.·ce·~ iltc:em;cncr of the terms and condiiiOft\ ar lhl• Pitt 111 
l9. Bindina F.trccr 

1 "" C••nu.,,l ,h;tll not be b•nd•nll ""'''" 11 lulh nccut~u 
\'t'IUn\Crf'llrt lhCU'llf ha~ hctn dtli\'CFCd l"' euch n( the f1ilriiC\ 

;Bn ~itne11 ~qereuf, the Parties hereto have duly executed this Contract as oft he date first above wrntcn. 

ESCROW TERMS AGREED TO; 
PECK 6 HELLER 

By: 
EaCrowcc 

SELLER: PURCHASER: 

PO~DFIELD ESTATES 

By: 
Partner 



RIDER ANNEXED TO CONTRACT 

Dated: 

Seller: PONDFIELD ESTATES 

Purchaser: 

Premises: 31 Pondfield Road West, Bronxville, New York 

Unit No.: 

Apartment Corporation: Tudor Arms Owners Corp. 

30. In the event of any inconsistency between the 
prov~s~ons of this Rider and those contained in the Contract to 
which this Rider is annexed, the provisions of this Rider shall 
govern and be binding. 

31. In the event of any inconsistency between the 
provisions of this Contract and the terms of the Plan, the terms 
of the Plan shall govern and control. 

32. Supplementing Paragraph 11.4, a letter from the 
Corporation or the Managing Agent as to the status of the rent, 
utility charges and assessments shall be sufficient for 
determining the apportionments. 

33. The Contract Deposit shall be held in escrow by 
Peck & Heller, attorneys for Seller, in an interest bearing 
account at Bankers Trust in accordance with Sections 352-e(2)(b) 
and 352-h of the General Business Law. The funds so deposited 
will be disbursed upon the signature of Nancy R. Heller, Esq., a. 
member of the firm of Peck & Heller, at the closing hereunder and 
only in accordance with this Contract and the Plan as amended. 
Interest on the Contract Deposit shall be released to the party 
entitled to the Contract Deposit pursuant to the terms of this 
Contract, or in proportion to any part thereof to which such 
party is entitled[, except that any interest so payable to Seller 
shall be paid to Seller's attorney in partial payment of legal 
fees]. 

34. Purchaser acknowledges having received and read 
the Plan to convert the Building to cooperative ownership, 
together with the Amendments thereto, at least three (3) full 
business days prior to signing this Contract. The Plan, 
including all documents set forth in Part II thereof and any 
amendments, is incorporated herein by reference and made a part 
hereof with the same force and effect as it set forth fully 
herein. Purchaser agrees that the sale of shares hereunder are 
subject to any additional amendments to the Plan filed after the 



date of this Contract. 

35. Purchaser acknowledges having entered into this 
Contract without relying upon any promises, statements, 
estimates, representations, warranties, conditions or other 
inducements, expressed or implied, and/or written not set forth 
herein or in the Offering Plan, as amended. 

36. Purchaser acknowledges having received a copy of 
the New York State Real Property Transfer Gains Tax Transferee 
Questionnaire (attached hereto and by this reference made a part 
hereof) simultaneously with this Contract. Purchaser represents 
and agrees that he or she will sign and return the Questionnaire 
to Seller, completed and duly notarize~, within five (5) business 
days from the date Seller delivers a countersigned Contract to 
Purchaser. If said Questionnaire is not returned to Seller 
within the above-mentioned five (5) day period, Purchaser will be 
in default under this Contract. 

37. The use of the masculine gender shall be deemed to 
refer to the feminine or neuter gender and the use of the 
singular shall be deemed to refer to the plural and vice versa, 
whenever the context so requires. 

38. Purchaser represents to Seller and to the 
Corporation that Purchaser is not less than 18 years of age and 
is purchasing the Apartment for his or her own account 
(beneficial and of record) and no corporation, partnership, 
association, estate or trust has or will have any equity 
interest, direct or indirect, in the Shares and Lease. Purchaser 
agrees to indemnify and hold harmless the Seller and the 
Corporation from all claims, judgments, liabilities, losses, 
damages, costs and expenses (including, without limitation, 
reasonable attorneys' fees and disbursements) that Seller and/or 
the Corporation may suffer or incur as a result of the breach, 
inaccuracy or untruthfulness of any of the foregoing 
representations. The provisions of this Paragraph shall inure to 
the benefit of both Seller and the Corporation and shall survive 
the closing. 

39. Purchaser understands that the Corporation is not 
a party to this ~ontract or the sale contemplated hereby and that 
no representations, warranties or promises of any kind have been 
made to Purchaser by the Corporation. Purchaser agrees that no 
claim will be made against the Corporation by Purchaser in 
respect of, or arising out of, the purchase of the Shares and 
appurtenant Lease. 

40. The acceptance of the Shares and the assumption of, 
the Lease by the Purchaser shall be deemed to be a full 
performance and discharge of every agreement and obligation on 
the part of the Seller to be performed pursuant to the provisions 
of this Contract, except those expressly provided to survive the 
closing. Notwithstanding the foregoing, however, Sponsor and 



holders of Unsold Shares shall not be relieved from liability for 
representations made under the Offering Plan, and nothing 
contained herein shall be in derogation of the rights of 
Purchasers under Article 23-A of the General Business Law, the 
Plan, or 13 NYCRR Part 18. 

41. The transfer gains tax payable by Seller referred 
to in Paragraph 11.1.3 shall mean and refer to the tax imposed 
under Article 31-B of the New York State Tax Law. All other 
transfer taxes, if any such taxes have been enacted on or prior 
to the Closing, in connection with the transfer or issuance of 
shares to Purchaser imposed by New York State or under local 
taxing authority shall be paid by Purchaser. If any such 
transfer taxe$ were previously paid by Seller, Purchaser shall 
reimburse Seller for any such previously paid tax. 

42. [DELETE IF INAPPLICABLE] Seller agrees to perform 
the work set forth on Schedule A attached hereto. 

43. [DELETE IF INAPPLICABLE] The following prov~s~ons 
are applicable only if, at the time of signing this Contract, the 
Apartment is occupied by, or under lease to, a tenant or other 
occupant other than Purchaser: 

A. I understand that I am purchasing the 
Apartment subject to the rights of the existing tenant or 
occupant of same, as explained more fully in the Plan. I 
acknowledge having carefully reviewed the Plan. I understand 
that so long as such tenant pays the required rent and complies 
with his obligations as a tenant, such tenant will have the right 
to remain in possession of the Apartment, and, in the case of a 
rent stabilized tenant who also continues to use the Apartment as 
his primary residence, to obtain one or more renewal leases (at 
the tenant's option) at increased rentals determined in 
accordance with the Emergency Tenant Protection Act and the 
regulations promulgated thereunder ("ETPA"). If the tenant's 
lease is cancelled for nonpayment of rent or other grounds 
permitted by law, I realize that I shall be required to obtain 
possession at my own expense, which may entail the institution of 
summary dispossess proceedings. I further acknowledge I have 
read and thoroughly understand the section of the Plan which 
summarizes various of my rights and duties, and the procedures I 
must follow, in order to gain possession of the Apartment. I 
also acknowledge that no representation or statement has been 
made (and if made, I know that the same are unauthorized and that 
I have not relied thereon) as to the length of time that may 
elapse before I gain possession of the Apartment or that I, in 
fact, will obtain possession of the Apartment. 

B. I further understa-nd, as explained in the 
Plan, that if the tenant or occupant has not vacated the 
Apartment by the closing, I will assume the rights and 
obligations of landlord to such tenant or occupant, including the 
right to collect rent or occupancy charges (whether the same be 



greater or less than the proprietary rent established from time 
to time under the Lease) and the obligation to repair, maintain 
and paint the Apartment (including its equipment and appliances) 
for the benefit of the existing tenant or occupant. I will 
assume the obligation to become a member of the Rent 
Stabilization Association (or other agency as required by the 
law). 

C. I will appoint the Apartment Corporation's 
Managing Agent and its successors as my agent to provide to the 
tenant or occupant all services and facilities required by law, 
and I will bear the cost thereof myself. I agree to deposit with 
the Apartment Corporation's Managing Agent at the Closing an 
amount not less than two months' maintenance charges to be used 
as working capital to furnish services required under the 
tenant's lease and under any applicable law or regulation. My 
failure to replenish the fund in a timely fashion shall result in 
the Apartment Corporation having a lien against the shares 
appurtenant to the dwelling unit. Interest, if any, earned on the 
fund shall be my property. 

D. Paragraphs 3.5 and 7.2 of the printed form to 
which this Rider is annexed shall be deleted, and the following 
phrase shall be deleted from Paragraph 3.4: "except for 
reasonable wear and tear, and except further, the appliances 
shall be in working order at Closing." 

PONDFIELD ESTATES, Seller 

By:--------------~--~~~-----' General Partner 

Purchaser 

, Purchaser 

POND\SPONSR-2.rdr 



. .. 
581'(5/BJJ Now Vorl< Stnle 

·w York Slnltt nEAL PnOPE11lY TnANSFEn GAINS TAX 
·~·\ O~pnrlnutnl or 

I l14XI\fi0N 
.• and fiNANCE a ues tionnaire 

IRANSFEREE 

s questionnaire must be completed ror all transfers or fP.ill pronerty t~nd trnmders or controlling interests in enlilie!; which 
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SIXTH ANENDNENT TO OFFERING PLAN 

for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Sixth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 31 Pondfield Road West, 
Bronxville, New York, dated October 26, 1984 as amended by the 
filing of five prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Sixth Amendment is accepted for filing by the 
Department of Law. 

2. Offering of Professional Office Apartment 10-B. 

The 600 shares allocated to the professional office 
Unit Nwnber 10-B ("10-B") will be offered for sale. 

3. runended Purchase Price. 

The Plan is hereby amended to increase the purchase 
price by any purchaser for unsold shares of the Corporation and 
the Proprietary Lease appurtenant to such shares, other than the 
shares appurtenant to 10-B, to Two Hundred Forty ($240.00) 
Dollars per share. The purchase price of the 600 shares 
appurtenant to 10-B is $175,000.00. The increase in the total 
offering price as a result of the foregoing is the amount of 
$292,750.00. 

4. Unsold Shares held by the Sponsor. 

Annexed hereto is a schedule of u11sold shares, all of 
which are currently helJ by Pondfleld Estates (the "Sponsor") and 
the apartment to which such shares are allocated. 



5. Control of Board of Directors. 

As of the date hereof, the total of unsold shares held 
by the Sponsor aggregates 32.836% of the outstanding shares of 
the Corporation and, accordingly, the Sponsor does not control 
the Bo~rd of Directors of the Corporation. 

6. Board of Directors. 

At a meeting of Sharel1olders and Directors duly held on 
June 25, 1987 the following Officers and Directors of the 
Corporation were elected: 

Frank Heller, President and Director 
Richard Scott, Vice President and Director 

* Rose Beseda, Treasurer and Director 
Maureen Kilco1runons, Secretary and Director 
Robert Orlofsky, Assistant Secretary and Director 

* Rose Beseda resigned as an Officer and Director. 
Marilyn T. Joyce was elected in her place and stead at 
a meeting of Directors of the Corporation held November 
30, 1987. 

7. Enactment of Transfer Fee. 

At a meeting of Shareholders duly held on June 25, 1987 
a resolution was adopted and the Proprietary Lease and By-Laws of 
the Corporation amended to authorize the collection by the 
Corporation of a Transfer Fee of $3.00 per share in connection 
with transfers of shares and assignments of Proprietary Leases. 
The provisions of the resolution and amendments are more 
particularly set forth in Exhibit A attached hereto. 

8. Maintenance Charges. 

By resolution of the Board of Directors adopted at 
a meeting duly held on November 30, 1987, after reviewing a 
projected budget of building operations for the calendar year 
1988, the per share monthly maintenance was fixed at $8.82 for 
the calendar year 1988. 

9. Special Assessment. 

By resolution of the Board of Directors adopted at a 
meeting duly held May 27, 1987 an assessment of $1.00 per share 
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was imposed on all shares of the Corporation, to be added to the 
Corporation's Reserve Fund. 

10. Financial Statements. 

The financial statement for Tudor Arms Owners Corp. for 
the year ended December 31, 1986 is attached hereto as Exhibit B. 

11. No Other Material Changes in the Plan. 

There have been no material changes in the Plan, except 
as set forth in this Sixth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: February 9, 1988 

PONDFIELD ESTATES, Sponsor 

By Is/ Frank Heller 
Partner 
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EXHIBIT A 

TUDOR ARMS OWNERS CORP. 

Resolutions Adopted at Meeting of Shareholders 

June 25, 1987. 

APARTMENT TRANSFER FEE RESOLUTION 

1. RESOLVED: A. That the Corporation shall collect a 
transfer fee ("the Transfer Fee"), in connection with any 
assignment of Proprietary Leases or transfer of shares of the 
Corporation (such transfers or assignment being hereinafter 
referred to as a "Resale") made after June 25, l987,except for 
any Resale which complies with the provisions of Resolution 
Number 2 below. 

B. 1~e Transfer Fee shall be equal to $3.00 per share 
for each of the shares transferred in connection with the Resale. 

C. The transfer fee shall be paid to the Corporation 
in addition to fees fixed by the Corporation to cover actual 
managing agent and legal fees charged in accordance with the 
Proprietary Lease and the By-Laws of the Corporation. 

2. RESOLVED: That no Transfer Fee shall be charged 
for (a) any Resale of shares and Proprietary Lease of the 
Corporation sold pursuant to a fully executed Contract of Sale 
actually delivered to a bona fide purchaser on or before June 25, 
1987; (b) any sale of Unsold Shares and Proprietary Lease wherein 
the Sponsor is the Lessee; (c) transfers made without 
consideration within an "immediate family"; (d) transfers to an 
executor or administrator upon the death of the Lessee; (e) 
transfers made without consideration from an executor or 
administrator to a member of the "immediate family" of the 
deceased Lessee. The terms "immediate family" shall mean spouse, 
adult children (whether by blood or adoption), adult siblings and 
parents. However, the seller or assignor shall also be liable 
for the fee of the managing agent and attorneys for the 
Corporation pursuant to the Proprietary Lease and the By-Laws of 
the Corporation. 

3. RESOLVED: That application of the Transfer Fee 
shall be subject to deferral, waiver, reduction or payment in any 
other manner and at such other times as the Board of Directors 
shall so direct upon a vote of the majority of the members of 
the Board of Directors of the Corporation if, and only if, the 
Board of Directors receives a written opinion from counsel to the 
Corporation or from the accountants who regularly service the 
books of the Corporation that the receipt of payment of the 
Transfer Fee, in any instance or generally, upon the closing of 



any Resale may adversely affect the status of the Corporation as 
a qualified cooperative housing corporation under Section 216 of 
the Internal Revenue Code or may adversely affect the Corporation 
and its shareholders under any other applicable statute or 
regulation of the United States government, or the State of New 
York, now or hereinafter in effect, governing or affecting the 
tax deductibility of any portion of the maintenance (rent, and 
charges paid by shareholders to the Corporation). 

4. RESOLVED: That the Transfer Fee be continued until 
such time as the Board of Directors by majority vote, at a duly 
called meeting of the Board of Directors, and the holders of not 
less than two-thirds of the issued and outstanding shares of the 
Corporation, pursuant to a timely issued Notice of Shareholder 
Meeting (in which notice is set forth the proposal to rescind the 
Transfer Fee), adopt a resolution or resolutions prospectively 
terminating or rescinding the Transfer Fee. In the event of such 
termination, or rescission, no Transfer Fee previously collected 
by the Corporation shall be refunded and no seller or assignee 
who previously paid the Transfer Fee shall have any right or 
claim to a refund against the Corporation. 

5. RESOLVED: That the Transfer Fee of $3.00 per share 
shall not be increased except upon the approval of not less than 
the holders of two-thirds of the issued and outstanding shares of 
the Corporation, at a meeti!lg of shareholders held pursuant to a 
timely issued notice of shareholders meeting (in which.notice is 
set forth the proposal to increase the Transfer Fee) and pursuant 
to resolutions duly adopted at such meeting. 

ANENDHENT TO THE PROPRIETARY LEASE 

5. RESOLVED: That the following language be added as 
new subparagraphs to paragraph 6 of the Proprietary Lease now or 
hereafter in effect for apartments at 31 Pondfield Road West, 
Bronxville, New York: 

(a) The Corporation shall collect a transfer fee (the 
"Trans£ er Fee") , in connect ion vl i th any ass igrunent of Proprietary 
Leases of transfers of shares of the Corporation (such transfer 
or assignment being hereinafter referred to as a "Resale") made 
after June 25, 1987 except for any Resale which complies with the 
provisions of Paragraph (2) below. 

(b) The Transfer Fee shall be equal to $3.00 per share 
for each of the shares transferred in connection with the Resale. 

(c) The Transfer Fee shall be paid to the Corporation 
in addition to fees fixed by the Corporation to cover actual 
Jnanaging agent and legal fees charged in accordance with the 
Proprietary Lease and the By-Laws of the Corporation. 
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(d) No Transfer Fee shall be charged for (a) any 
Resale of shares and Proprietary Lease of the Corporation sold 
pursuant to a fully executed Contract of Sale actually delivered 
to a purchaser on or before June 25, 1987; (b) any sale of Unsold 
shares and Proprietary lease wherein the Sponsor is the Lessee; 
(c) transfers made without consideration within an "immediate 
family"; (d) transfers to an executor or administrator upon the 
death of the Lessee; (e) transfers made without consideration 
from an executor. or administrator to a member of the "inunediate 
family" of the deceased Lessee. The term "inunediate family" 
shall mean spouse, adult children (whether by blood or adoption), 
adult siblings and parents. However, the seller or assignor 
shall also be liable for the fee of the managing agent and 
attorneys for the Corporation pursuant to the Proprietary Lease 
and the By-Laws of the Corporation. 

(e) Application of the Transfer Fee shall be subject 
to deferral, waiver, reduction or payment in any other manner and 
at such other times as the Board of Directors shall so direct 
upon a vote of the majority of the members of the Board of 
Directors of the Corporation if, and only if, the Board of 
Directors receives a written opinion from counsel to the 
Corporation or from the accountants who regularly service the 
books of the Corporation that the receipt of payment of the 
Transfer Fee, in any instance or generally, upon the closing of 
any Resale may adversely affect the status of the Corporation as 
a qualified cooperative housing corporation under Section·216 of 
the Internal Revenue Code or may adversely affect the Corporation 
and its shareholders under any other applicable statute or 
regulation of the United States government, or the State of New 
York, now or hereinafter in effect, governing or affecting the 
tax deductibility of any portion of the maintenance (rent, and 
charges paid by shareholders to the Corporation). 

(f) The Transfer Fee shall be continued until such 
time as the Board of Directors by majority vote, at a duly called 
meeting of the Board of Directors, and the holders of not less 
than two-thirds of the issued and outstanding shares of the 
Corporation, pursuant to a timely issued Notice of Shareholder 
Meeting (in which notice is set forth the proposal to rescind the 
Transfer Fee), adopt a resolution or resolutions prospectively 
terminating or rescinding the Transfer Fee. In the event of such 
termination or rescission, no Transfer Fee previously collected 
by the Corporation shall be refunded and no seller or assignee 
who previously paid the Transfer Fee sl1all have any right or 
claim to a refund against the Corporation. 

(g) The Transfer Fee of $3.00 per share shall not be 
increased except upon the approval of not less than the holders 
of two-thirds of the issued and outstanding shares of the 
Corporation, at a meeting of shareholders held purs':lant to_a 
timely issued notice of shareholders meeting (in wh1ch not1ce is 
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set forth the proposal-to increase the Transfer Fee) and pursuant 
to resolutions duly adopted at such meeting. 

AMENDMENT OF THE BY-LAlo/S OF THE CORPORATION 

6. RESOLVED: That a new Section 9 be added to Article 
V of the By-Laws of the Corporation and same shall be amended to 
read as follows: 

(a) The Corporation shall collect a transfer fee (the 
"Transfer Fee"), in connection with any assignment of Proprietary 
Leases or transfers of shares of the Corporation (such transfers 
or assignment being hereinafter referred to as a "Resale") made 
after June 25,1987, except for any Resale which complies with the 
provisions of Paragraph (2) below. 

(b) The Transfer Fee shall be equal to $3.00 per share 
for each of the shares transferred in connection with the Resale. 

(c) The Transfer Fee shall be paid to the Corporation 
in addition to fees fixed by the Corporation to cover actual 
managing agent and legal fees charged in accordance with the 
Proprietary Lease and By-Laws of the Corporation. 

(d) No Transfer Fee shall be charged for (a) any 
Resale of shares and Proprietary Lease of the Corporation sold 
pursuant to a fully executed Contract of Sale actually delivered 
to a bona fide purchaser on or before June 25, 1987; {b) any sale 
of Unsold shares and Proprietary Lease wherein the Sponsor is the 
Lessee; (c) transfers made without consideration within an 
"irrunediate family"; (d) transfers to an executor or administrator 
upon the death of the Lessee; (d) transfers made without 
consideration to a member of the "inunediate family" of the 
deceased Lessee. The term "immediate family" shall mean spouse, 
adult children (whether by blood or adoption), adult siblings and 
parents. However, the seller or assignor shall also be liable 
for the fee of the managing agent and attorneys for the 
Corporation pursuant to the Proprietary Lease and By-Laws of the 
Corporation. 

(e) Application of the Transfer Fee shall be subject 
to deferral, waiver, reduction or payment in any other manner and 
at such other times as the Board of Directors shall so direct 
upon a vote of the majority of the members of the Board of 
Directors of the Corporation if, and only if, the Board of 
Directors receives a written opinion from counsel to the 
Corporation or from counsel to the Corporation or from the 
accountants who regularly service the books of the Corporation 
that the receipt of payment of the Transfer Fee, in any instance 
or generally, upon the closing of any Resale may adversely affect 
the status of the Corporation as a qualified cooperative housing 
corporation under Section 216 of the Internal Revenue Code or may 
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adversely affect the Corporation and its shareholders under any 
other applicable statute or regulation of the United States 
government, or the State of Nevi York, now or hereafter in effect, 
governing or affecting the tax deductibility of any portion of 
the maintenance (rent, and charges paid by shareholders to the 
Corporation). 

(f) The Transfer Fee shall be continued until such 
ti~e as the Board of Directors by majority vote, at a duly called 
meeting of the Board of Directors, and the holders of not less 
than two-thirds of the issued and outstanding shares of the 
Corporation, pursuant to a timely issued Notice of Shareholder 
meeting (in which notice is set forth the proposal to rescind the 
Transfer Fee), adopt a resolution or resolutions prospectively 
terminating or rescinding the Transfer Fee. In the event of such 
termination or rescission, no Transfer Fee previously collected 
by the Corporation shall be refunded and no seller or assignee 
who previously paid the Transfer Fee shall have any right or 
claim to a refund against the Corporation. 

(g) The Transfer Fee of $3.00 per share shall not be 
increased except upon the approval of not less than the holders 
of two-thirds of the issued and outstanding shares of the 
Corporation, at a meeting of shareholders held pursuant to a 
timely issued notice of shareholders meeting (in which notice is 
set forth the proposal to increase the Transfer Fee) and pursuant 
to resolutions duly adopted at such meeting. 

DISTRIBUTION OF AND ACTION UPON RESOLUTIONS 

7. RESOLVED: That a copy of these resolutions be 
promptly distributed to all shareholders of the Corporation and 
that notice of the Transfer Fee and the shareholder vote thereon 
be included in the minutes of the Annual Meeting of Shareholders 
held June 25,1987. 

8. RESOLVED: That the President and Secretary of the 
Corporation be, and the same hereby are, authorized and empowered 
to take all such actions as are necessary and/or appropriate to 
implement these resolutions. 
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EXHIBIT B 

TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 
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MARGOLD, ERSKEN & WANG 

CERTIFIED PUBLIC ACCOUNT ANTS 

To the Board of Directors and Stockholders of 

Tudor Arms Owners Corp. (A Cooperative Apartment Corporation): 

26 WEST 43RD STREET 

NEW YORK 

We have examined the accompanying balance sheet of Tudor Arms Owners 

Corp. (A Cooperative Apartment Corporation) as of December 31, 1986, and the 

related statements of income and changes in financial position for the year then 

ended. Our examination was made in accordance with generally accepted auditing 

standards, and accordingly, included such tests of the accounting records and 

such other auditing procedures as we considered necessary in the circumstances. 

In our opinion, the financial statements referred to above present 

fairly the financial position of Tudor Arms Owners Corp. (A Cooperative 

Apartment Corporation) as of December 31, 1986, and the results of its opera-

tions and changes in its financial position for the year then ended, in 

conformity with generally accepted accounting principles applied on a basis 

consistent with that of the preceding year. 

New York, New York 
March 3, 1987 
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TUDOR ARMS OWNERS 1CORP. 
(A Cooperative Apartment Corporation) 

BALANCE SHEET 

DECEMBER 31, 1986 

ASSETS: 

CURRENT ASSETS (Schedule A - I) 

FIXED ASSETS (Schedule A - II) (Note 1) (Note 3) 

LIABILITIES AND SHAREHOLDERS' EQUITY: 

LIABILITIES: 

CURRENT LIABILITIES (Schedule A - III) 

MORTGAGE NOTE PAYABLE (Note 2) 

SHAREHOLDERS' EQUITY: 

CAPITAL STOCK: 

Issued and outstanding 31,885 shares with a par 
value of $1.00 per share 

Excess of book value over par value of shares 
issued 

Reserve fund contribution by sponsor (Note 5) 

Less - Excess of Expenses over Income 

See notes to financial statements. 
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$ 31,885 

3,239,741 

89,182 

$3,360,808 

( 151,419) 

EXHIBIT A 

$ 58,881 

4,461,663 

$4,520,544 

$ 61,155 

1,250,000 

$1,311,155 

3,209,389 

$4,520,544 



TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

DECEMBER 31, 1986 

SCHEDULE A - I 

CURRENT ASSETS: 

Cash - Money Market Account 
- Managing Agent 

Prepaid Expenses 
Due from Shareholders (Tenants) 

SCHEDULE A - II 

FIXED ASSETS, at book value: (Note 1) (Note 3) 

Premises: 31 Pondfield Road West, Bronxville, 
New York 

Land 
Building 
Improvements 

Less: Accumulated Depreciation 

SCHEDULE A - III 

CURRENT LIABILITIES: 

Notes Payable 
Accounts Payable (Current Operations) 
Payroll and Other Taxes Payable 
Due to Sponsor 
Prepaid Rent 

See notes to financial statements. 
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$ 27, 196 
14,757 
16,211 

717 

$1,284,000 
3,237,626 

42,090 

$4,563,716 
102,053 

$ 7,278 
25,545 

2,220 
25,931 

181 

$ 58,881 

$4,461,663 

$ 61,155 



TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENT OF INCOME AND EXPENSES 

FOR THE YEAR ENDED DECEMBER 31 1 1986 

INCOME: 

Assessments on Shareholders (Tenants) 
Laundry Room Commission 
Parking Commission 
Interest 

EXPENSES: 

Operating Expenses (Schedule B - I) 
Maintenance Expenses (Schedule B - II) 
Administrative Expenses (Schedule B - III) 
Financial Expenses (Schedule B - IV) 
Taxes (Schedule B - V) 

EXCESS OF EXPENSES OVER INCOME BEFORE DEPRECIATION 

DEPRECIATION 

EXCESS OF EXPENSES OVER INCOME 

EXCESS OF EXPENSES OVER INCOME AT BEGINNING OF YEAR 

EXCESS OF EXPENSES OVER INCOME AT END OF YEAR 

See notes to financial statements. 
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$ 267,834 
1,375 
6,585 
1,013 

$ 97,582 
33,867 
11,797 

125,469 
32 1 664 

EXHIBIT B 

$ 276,807 

301,379 

($ 24,572) 

76,153 

($ 100,725) 

( 50,694) 

($ 151 1419) 



TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

FOR THE YEAR ENDED DECEMBER 31, 1986 

SCHEDULE B - I 

OPERATING EXPENSES: 

Payroll 
Insurance - Compensation 
Insurance - General 
Payroll Taxes 
Fuel 
Electricity and Gas 
Water Charges 

SCHEDULE B - II 

MAINTENANCE EXPENSES: 

Plumbing 
Boiler 
General Building Repairs 
Hardware and Supplies 
Elevator 
Exterminating 
Sewer and Drainage 
Roof Repair 

See notes to financial statements. 
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$ 24 J 139 
792 

36,542 
1,777 

26,411 
6,969 

952 

$ 97,582 

$ 2,344 
627 

8, 199 
3,946 
8,087 
1,829 

735 
8,100 

$ 33", 867 



TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

SCHEDULES 

FOR THE YEAR ENDED DECEMBER 31, 1986 

SCHEDULE B - III 

ADMINISTRATIVE EXPENSES: 

Management Fees 
Professional Fees 
Te 1 •phone and Sundry 

SCHEDULt; B - IV 

FINANCIAL EXPENSE: 

Mortgage Note Interest 
Other Interest 

SCHEDULE B - V 

TAXES: 

Real Estate Taxes · 
New York State Franchise Tax 

See notes to financial statements. 
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$ 7,800 
3,000 

997 

$ 11,797 

$ 125,000 
469 

$ 125,469 

$ 31,537 
1,127 

$ 32,664 



TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

STATEMENT OF CHANGES IN FINANCIAL POSITION 

FOR THE YEAR ENDED DECEMBER 31, 1986 

FUNDS PROVIDED BY: 

Excess of Expenses over Income (Exhibit B) 

Add Back: Depreciation $ 76,153 

Reserve Fund Contributed by Sponsor 74 '182 

FUNDS UTILIZED FOR: 

Fixed Assets Acquired 

NET INCREASE (DECREASE) IN WORKING CAPITAL 

NET CURRENT ASSETS (DEFICIT) AT BEGINNING OF YEAR 

NET CURRENT ASSETS (DEFICIT) AT END OF YEAR 

See notes to financial statements. 
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EXHIBIT C 

($ 100,725) 

150,335 

$ 49,610 

42,090 

$ 7,520 

( 9,794) -------
($ 2,274) 



TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES: 

A. The corporation was organized, on under the applicable laws of the 

State of New York. Active operations of the cooperative apartment 

corporation commenced on August 1, 1985, when the property located 

at 31 Pondfield Road West, Bronxville, N.Y. was acquired. Land and 

building are shown herein at their estimated fair value of $4,521,626 

at acquisition. Of this, $3,237,626 is allocated to the building. 

Depreciation of building, for the purposes of this financial statement, 

is calculated on the $3,237,626 value thereof under the straight-line 

method, over a period of thirty years. 

B. The tax basis of the corporation's property and allowable depreciation 

are prescribed by applicable tax law. Because the amounts involved 

are governed by statute, the figures referred to in the following 

part of this note are not the same as those utilized for the financial 

accounting purposes of this report. 

The Pondfield Road West property was acquired by transfer from the 

sponsor, Pondfield Estates, and in consideration therefor, Tudor Arms 

Owners Corp. issued its capital stock, plus cash which was derived 

from stock subscriptions, to the sponsor. 
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TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

1. SIGNIFICANT ACCOUNTING POLICIES: (continued) 

B. Under the relevant provisions of the Internal Revenue Code, this is 

deemed to be an exchange of property for stock and cash. Pursuant to 

statutory definition, the tax basis of the property in the hands of 

the cooperative apartment corporation is the same as it was in the 

hands of the sponsor increased by the gain recognized to the sponsor, 

upon its transfer of the property to the corporation. 

The corporation's tax basis for the property, as so determined, is 

$849,546, of which $241,271 is allocated to land and $608,275 is 

allocated to the building. 

Depreciation of building, for income tax purposes, is calculated under 

the straight-line method over a period of thirty years. 

The foregoing in Note 1B, concerns only the treatment of tax basis 

and allowable depreciation, which are elements in the determination 

of taxable income. They are not otherwise utilized in this statement. 

2. MORTGAGE NOTE PAYABLE: 

Mortgage note 1n the amount of $1,250,000 is held by Pondfield Estates 

interest only, at the rate of 10% per annum, is payable monthly, in 

advance, on the fifteenth day of each month until maturity. The note 

matures on July 15, 1995. 

This is a wrap-around mortgage note, which encompasses an existing first 

mortgage lien on the property. 

Pondfield Estates is obligated to make all principal and interest payments 

on the first mortgage out of its own funds. Principal balance thereof 

was $147,435 on December 31, 1985. 
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TUDOR ARMS OWNERS CORP. 
(A Cooperative Apartment Corporation) 

NOTES TO FINANCIAL STATEMENTS 

3. FIXED ASSETS: 

Fixed assets are originally recorded at cost of acquisition. Repairs, 

maintenance and minor replacements are expensed as incurred. 

The Company uses the straight-line method of computing its depreciation. 

4. INCOME AND FRANCHISE TAXES: 

Tudor Arms Owners Corp. is subject to an annual New York State Franchise 

Tax. 

The corporation had no federal taxable 1ncome and, therefore, incurred no 

federal income tax liability for the year 1986. 

5. ADDITIONAL CONTRIBUTION TO RESERVE FUND BY SPONSOR: 

According to the third amendment to cooperative offering plan dated 

December 9, 1985, sponsor agrees to increase the reserve fund by $15,000 

to $30,000, and to increase the reserve fund by 6% of the purchase price 

it receives from qualified tenants who subscribe prior to January 30, 

1986. 

During the year, sales to qualified buyers totaled $986,370, and accordingly 

$59,182 along with the $15,000 additional reserve fund was contributed by 

the sponsor. 
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FIFTH AMENDMENT TO OFFERING PLAN 

for 

31 PONDFIELD ROAD WEST 
BRONXVILLE, NEW YORK 

The purpose of this Fifth Amendment is to modify and 
supplement the Offering Plan -- A Plan to Convert to Co
operative Ownership premises located at 31 Pondfield Road West, 
Bronxville, New York, dated October 26, 1984 as amended by the 
filing of four prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 
extended for an additional twelve (12) month period commencing on 
the date this Fifth Amendment is accepted for filing by the 
Department of Law. 

2. Amended Purchase Price. 

The Plan is hereby amended to increase the purchase 
price by any purchaser for unsold shares of the Corporation and 
the proprietary lease appurtenant to such shares to Two Hundred 
Fifteen ($215.00) Dollars per share. 

The increase in the total price as a result of the 
foregoing is the amount of $157,050.00. 

3. Unsold Shares held by the Sponsor 

Annexed hereto is a schedule of unsold shares, all of 
which are currently held by Pondfield Estates (the "Sponsor") and 
the apartment to which such shares are allocated. 

4. Control of Board of Directors. 

As of the date hereof, the total of unsold shares held 
by the Sponsor aggregates 32.836% of the outstanding shares of 
the Corporation and, accordingly, the Sponsor does not control 
the Board of Directors of the Corporation. 



5. Tax Reform Act of 1986 

On October 22, 1986 President Reagan signed a 
bill, H.R. 3838, entitled the Tax Reform Act of 1986 (the "Act"), 
creating the Internal Revenue Code of 1986. The Act makes many 
substantive changes to the Internal Revenue Code ("IRC") 
including section 216 thereof. With respect to section 216 of 
the IRC, the changes will be effective for tax years beginning 
after December 31, 1986. Accordingly, the changes made by this 
Amendment concerning section 216 of the IRC (as amended by the 
Act) will apply only to the tax years of the Apartment 
Corporation beginning after December 31, 1986. 

a. The Act amended Section 216(b)(2) of the IRC, 
which defines the term "tenant-stockholder," by deleting the word 
"individual" therefrom and replacing it with the word "Person". 
Consequently, entities such as corporations and partnerships will 
qualify as tenant-stockholders provided they also met the other 
requirements set forth in section 216(b)(2) of the IRC. Also, 
the Sponsor will qualify as a tenant-stockholder even after the 
expiration of the three year period beginning on the date it 
acquired the shares of the Apartment Corporation. In addition, 
the income derived from the Sponsor and other qualifying entities 
will be treated as income derived from tenant-stockholders for 
purposes of determining whether a cooperative housing corporation 
derives at least eighty (80%) percent of its gross income from 
tenant-stockholders. 

As a result of this change to section 216 of 
the IRC, the following provisions of the Offering Plan are 
deleted in their entirety with respect to tax years of the 
Apartment Corporation beginning after December 31, 1986: 

(i) all provisions of the Offering Plan 
which limit the Sponsor's right to sell, and the Apartment 
Corporation's right to issue, shares (including Unsold Shares) of 
the Apartment Corporation to an entity which constitutes a 
qualified tenant-stockholder under section 216 of the IRC (as· 
amended by the Act), 

( ii > .. all provisions of the Offering Plan 
which require that, as a condition to the sale of shares 
(including Unsold Shares) of the Apartment Corporation to an 
entity that is not an individual, a public ruling shall have been 
issued by, or a private letter ruling shall have been obtained 
from, the Internal Revenue Service, which ruling provides that 
such entity is a qualified tenant-stockholder within the meaning 
of section 216 of the IRC, and 

(iii) all provisions of the Offering Plan 
which limit the Sponsor's right to retain shares (including 
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Unsold Shares) upon the expiration of the three-year period 
beginning on the date it acquired shares of the Apartment 
Corporation. 

In lieu of the provisions described above which are deleted with 
respect to tax years of the Apartment Corporation beginning after 
December 31, 1986, the Offering Plan is amended to provide that, 
with respect to tax years of the Apartment Corporation beginning 
after December 31, 1986, the Sponsor will not be obligated to 
transfer any of the shares of the Apartment Corporation 
(including but not limited to shares of the Apartment Corporation 
acquired prior to January 1, 1987) at any particular time and may 
retain ownership of such shares indefinitely; the Sponsor has 
the right, without limitation, to offer and sell shares of the 
Apartment Corporation to individuals and entities who qualify as 
tenant-stockholders under section 216 of the IRC (as amended by 
the Act); and the Sponsor also has the right to offer and sell 
shares of the Apartment Corporation to entities which do not 
qualify as tenant-stockholders under section 216 of the IRC (as 
amended by the Act), provided that the gross income to the 
Apartment Corporation from such non-qualifying entities, when 
added to other non-qualifying income of the Apartment 
Corporation, shall not jeopardize the Apartment Corporation's 
qualification as a cooperative housing corporation under section 
216 of the IRC (as amended by the Act). 

b. The Act provides for new limitations on the 
deductibility of the interest paid or accrued in taxable years 
beginning after December 31, 1986 by taxpayers other than 
corporations. Interest which is paid or accrued during the 
taxable year on indebtedness which is secured by any property 
will be deductible only if, at the time such interest is paid or 
accrued, such property is the principal residence or the 
specifically selected sole secondary residence of the taxpayer, 
but only to the extent that such indebtedness, when added to the 
outstanding aggregate principal amounts of other indebtedness 
previously incurred and secured by such property does not exceed 
the lesser of (a) the fair market value of the property, or (b) 
the sum of (i) the taxpayer's basis in such property (with 
certain modifications), (ii) the CQSt of any improvements to 
such property, and (iii) the amount of certain medical and 
educational expenses. Where a tenant-stockholder has both a 
principal residence and i specifically selected secondary 
residence and both residences are used to secure indebtedness, it 
is unclear whether the limitations contained in the preceding 
sentence are applied on a separate residence basis or on an 
aggregate basis. 

Although it is not entirely clear, this rule may 
apply to a tenant-stockholder's allocable share of the interest 
paid or accrued by a cooperative housing corporation with respect 
to the indebtedness incurred to acquire, construct or maintain 
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the houses or apartment buildings it owns. If the rule applies, 
it is also unclear to what extent a tenant-stockholder's 
allocable share of such interest will be nondeductible. 
Therefore~ tenant-stockholder's should consult with their own 
personal tax advisors as to the effect of the provisions of the 
Act on the acquisition of shares of the Apartment Corporation. 

c. To the extent any discussion in the Offering Plan or 
prior amendment is inconsistent with the provisions of this 
Amendment, such discussion is deleted from the Offering Plan or 
prior amendment. 

6. Compliance with New York State Attorney 
General's Regulations Regarding Asbestos 

In accordance with Part 18.7(aa) of the regulations 
promulgated August 8, 1986, by the New York State Attorney 
General, Sponsor shall engage a person having the necessary 
qualifications to prepare a statement s to whether asbestos 
containing material ("ACM") is present in insulating or 
fireproofing material anywhere in the Building complex and if ACM 
is present, to prepare a report on asbestos conditions in the 
Building complex, including recommendations regarding such 
conditions (the "Asbestos Report"). Promptly following receipt 
of the statement as to whether ACM is present, and the Asbestos 
Report if ACM is present, Sponsor shall amend the Plan to set 
forth the statement concerning ACM and the Asbestos Report. The 
Asbestos Regulations require that the Asbestos Report contain at 
least the following information: 

the report. 
(i) The qualifications of the person preparing 

(ii) A detailed inventory of the asbestos in each 
apartment and in all other areas of the property, including the 
location, amount of ACM, type and concentration of asbestos in 
the ACM, and condition. State whether the presence of any of the 
ACM poses an immediate health or safety hazard. State which 
apartments, if any, were not examingd and describe efforts made 
to gain access to any such apartments. 

(iii) Recommendations for handling each and every 
item of the asbestos inventory, i.e., removal, enclosure, 
encapsulation, or leaving undisturbed. 

(iv) How the recommendations should be 
implemented. Include, if applicable, whether apartments must be 
vacated or whether use of certain rooms will be limited and the 
projected duration thereof. State whether the work must be 
performed in compliance with New York City Local Law 76 of 1985 
or any other applicable law. 
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(v) A recommended protocol for the future 
handling and maintenance of asbestos which will remain in the 
building; whether encapsulated, enclosed or left undisturbed. 

The Sponsor caused the Building to be inspected by 
Fiume Jet Spray Co., Inc. ("FJS"), a qualified asbestos inspector 
on.December 12·, 1986~ The ·results of the inspection are herein 
disclosed and hereby incorporated in this Fifth Amendment to the 
Plan by the i~clusion of the Asbestos Report by FJS dated January 
7, 1987 and attached hereto as Exhibit A. 

A Purchaser who has executed a Purchase Agreement and 
has not·yet closed thereunder is required to be granted the 
option to close as scheduled or to delay his or her closing until 
thirty days after the presentation of the amendment containing 
the statement concerning ACM and the Asbestos Report. A 
Purchaser shall indicate his or her decision to clo~e or delay 
the Closing by completing the form annexed hereto as Exhibit B 
and mailing same to the Selling Agent at the address set forth in 
the annexed form by certified mail, return receipt requested, 
within fifteen days after the Presentation Date of this Amendment 
as set forth on the final page of this Amendment. Upon receipt 
of notice indicating that Purchaser has elected to delay the 
Closing, the Closing shall be adjourned until a date set by the 
Board upon fifteen days' notice to the Purchaser. Prosp~ctive 
purchasers may indicate their decisions to delay closing when 
they execute their purchase agreement pursuant to the Rider to 
Contract of Sale annexed hereto as Exhibit C. Such a request for 
a delay shall not affect the obligations of the Purchaser under 
the Purchase Agreement, other than the Purchaser's obligation to 
close. In the event that the Purchaser's request for a delay 
causes his loan commitment to expire, it shall be solely the 
Purchaser's obligation to replace such commitment in sufficient 
time to close on the adjourned date. 

The Sponsor is no longer in control of the Board. 
Accordingly, the Sponsor can make no representation that the 
Board will follow the recommendations of the Asbestos Report. 
There can also be no representation at this time of the extent of 
or estimated expenses of any work that might be recommended in 
such an Asbestos Report .. Any work that is to be performed 
pursuant to the Asbestos.Report shall be an expense of the 
Apartment Corporation. Compliance with any recommendations in 
the Asbestos Report may require expenditures from sources other 
than the regularly collected maintenance charges, and may require 
expenditures from any working capital fund available for such 
purpose or by funds to be raised through a special assessment to 
be paid by all tenant-shareholders. 

The validity of the Asbestos Regulations has been 
challenged in a lawsuit entitled Application of Council for Owner 
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Occupied Housing, Inc. et al. v. Robert Abrams, Index No. 9505-
86, in the Supreme Court, Albany County. The decision upheld 
that part of the regulations described above, but struck parts of 
the regulations referring to Sponsor's obligation to complete or 
cause to be completed work in order to cure the condition and to 
place money in escrow until work is completed. However, the 
parts of ~he Asbestos Regulations that were stricken do not in 
any. event apply to an offering, such as this one, in which 
closing has occurred and Sponsor no longer controls the Board of 
Directors. The Plan will be further amended to disclose the 
outcome of the litigation to the extent it is relevant to this 
offering. In the event that the Asbestos Regulations are 
amended, modified or invalidated as a result of this lawsuit or 
otherwise in the future, the extent and effect of the foregoing 
discussion shall also deemed amended, so that the foregoing shall 
not be deemed to create any additional obligations or 
requirements that are not otherwise lawfully imposed by the 
provisions of the Asbestos Regulations as they might be in force 
at a future date. However, nothing in this paragraph shall be in 
derogation of any obligations of the Sponsor to disclose all 
material facts regarding the offering. 

7. Maintenance Charges. 

By resolution of the Board of Directors of the 
Corporation adopted at a meeting duly held December 11, 1986, 
after reviewing a projected budget of building operations for the 
calendar year 1987, the per share monthly maintenance was fixed 
at $.735 for the calendar year 1987. 

8. Increase in Board of Directors 

By resolution of the Board of Directors of the 
Corporation, adopted at a meeting duly held December 11, 1986, it 
was unanimously resolved that the number of directors be 
increased from three to five, and that the By-Laws of the 
Corporation be amended to increase the number of directors to 
five. Such increase was approved a~~ the By-Laws so amended at a 
special meeting of shareholders duly held January 26, 1987. 

9. Financial Statements 

The financial statement for Tudor Arms Owners Corp. for 
the year ended December 31, 1985 is attached hereto as Exhibit D. 

10. No Other Material Changes in the Plan 

There have been no material changes in the Plan, except 
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as set forth in this Fifth Amendment. The Plan, as amended 
hereby, does not knowingly omit any material fact or knowingly 
contain any untrue statement of any material fact. 

Dated: 
,...{. 

January L\ , 1987 

PONDFIELD ESTATES, Sponsor 

:; 1 fir~~..~~ f)ru..I:.r-:_ 
By ________ ~---------------------Partner 
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Schedule of Unsold Shares 
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-------· ·---------------------------
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Asbestos Notice 

EXHIBIT B 

TUDOR ARMS 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

( i) In accordance w.i th the Fifth Amendment to the 
Offering Plan for the referenc.ed project (the "Plan"), Purchaser 
is hereby granted the option to close as scheduled under his or 
her Purchase Agreement or to delay his or her closing until 
thirty (30) days after the date upon which an amendment to the 
Plan disclosing a statement concerning Asbestos-Containing 
Material is presented to the Purchaser. 

(ii) Purchaser understands and agrees that if 
Purchaser elects to delay the Closing, he must send a fully 
executed and dated original Election Notice to SEYMOUR ORLOFSKY, 
INC., 199 MAIN STREET, WHITE PLAINS, NEW YORK 10601, by certified 
mail, return receipt requested within fifteen (15) days of the 
Present Date of the Fifth Amendment to the Plan. 

(iii) Purchaser hereby elects [ ] (a) to close as 
scheduled; or [ ] (b) to delay his or her closing as set forth 
in Paragraph (ii) hereof. 

Date: January , 1987 

Purchaser 

Purchaser 



EXHIBIT C 

RIDER TO CONTRACT OF SALE.DATED , 198 , 
PONDFIELD ESTATES, AS SELLER, 

AND 
, AS PURCHASER 

PERTAINING TO APARTMENT NO. 
AT . 

TUDOR ARMS 
31 PONDFl~LD ROAD WEST 

BRONXVILLE, NEW YORK 

Purchaser agrees as follows [Purchaser shall indicate 
his or her agreement to a particular option by checking the 
desired option line and crossing out the option not selected]: 

Purchaser agrees to close as scheduled in accordance 
with Paragraph 10 of this Purchase Ag~eement, whether 
or not Purchaser has received as of said closing date, 
an amendment to the Offering Plan continaing a 
statement about asbestos and/or an Asbestos Report (as 
defined in the Fifth Amendment to the Plan). 

Purchaser hereby elects to have the closing hereunder 
scheduled to take place on a date which is at least 30 
days after the presentation date of an amendment to the 
Plan containing a statement about asbestos and/or an 
Asbestos Report (as discussed and defined in the Fifth 
Amendment to the Plan). 

PONDFIELD ESTATES 

By--------~--------------Seller 

Purchaser 

Purchaser 



Fiume Jet _gpr;;y Co., Ina . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 

Janu.aJC.y 7, 1987 

SeymouJC. 0JC.lo 0~ky, Inc. 
7 99 Ma.Ln StJC.ee.t 
WhLte Plain~, N. Y. 70607 

To Whom lt May ConceJC.n : 

253 E. Merrick Road • Freeport. N.Y. 11520 
(516) 378-1800 (718) 978-1121 

RE TudoiC. AIC.m~ 
54 unli~ 

On Ve.c.embvc. 12, 7986 , a -~:JuJC.vey c.on-6-iAtLn.g o0 a thoJC.ough 
· walk-thJC.u in~pection wa~ caJC.JC.Led out Ln. o~deJC. t~ deteJC.mine, to the extent po.6.6Lble, 

the. pl[e.!Jence o0 A.6be~:to.& Con:ta.inLng Ma:te.JC...i..a.i.. { ACM) and a~~e~-6 the po:ten:t..i..a.i.. o6 
any he.at:th hazaJC.d due to ACM 6ibe.JC.~ Lnto :the ambient aiJC.. 

Oul[ vl.6ual ln.&pection and :te.~ting pl[ogJC.am ha-ll been p~epaJC.ed a-6 peiC. youJC. JC.eque~t 
and ~ limited to only .6uJC. 0ace~ and al[ea-6 capable o6 beLng ob.6e.JC.ved on the date 
o6 ouJC. ln~pecfun and ..U no.t intended a~ a guaJC.antee._ 

We witt a~~ume no JC.e~pon.&lbii..Lty ~oJC. coJC.JC.ec:tlon OJ[ di~po.6itlon o0 ACM a:t the 
above. no~e.d ioca:tLon a~ paJC.:t o6 :thL-6 Ln.6pec~Lon. 

La.!:JoJLatoJC.y te.&:t~ tuer..e peJC.6oJC.me.d by Po.f.a~tLze.d Light Mic.JC.o~copy in accoJC.dar:.~e. 
with EPA gulde.tine.6. 

· Oul[ JC.e.po'C.:t ~ a~ 6oli..ow.& 

Re.~pect6ui..ly Sutmit:ted, 

. FIUME JET SPRAV CC.,IkC. 

:S?)~d~ 
//~~:J F .J..W'11~ 
~,.,~en:t 

JF/m-6 

....................................................................................... 

FIREPROOFING • SOUNDPROOFING • INSULATION • ACOUSTIC CEILINGS • STUCCO 
ASBESTOS CONTAINMENT, ENCAPSULATION, REMOVAL. REPLACEMENT, CONSULTING & TESTING 



...... ~Y..~.;c .. :J-~: ........ F"!L/rrl_'!_ !~'- ~~r~J! q~~,~~a. 
~ '· ,~, ·· 253 E. Merrock Road • Freeport, N.Y. 11520 

·-.. (516) 378-1800 (718) 978-1121 

To fNhan 1:t llay Conc.eM : 

F.i.t.m€ Jet Spttay Co., Inc.. ~ been ~ed. ~e 7970, and I, Jack F.iune aut one hund~ted. 
prur. cent (700%) o6 Mock. I have been eng~ed. .in gen.wzl and .wb-c.ontiUICting 601r. .in exc.eM 
o6 ~ ( 20) yeall.-6 I .6~ .in .6P'f11JJ on f!Jc.epwofl.nB I pi.pe. CDVe!WtB, and boi.i..e~r. 
i.n.-lluio:tion. 

F01r. .the pa.&:. .60Jwzi.. yea.~t-6 I have been. ad.JJJe i.n. the a!tetl o6 atJbe6t.o-6 aba:tement:, tD i.N:l.ud.e 
atJbe/Jto-6 1t010val, ~n, and carr.ta.imlent. I, a.6 well. a.6 1170rbeM o6 rry {#un ha.ve 
had both cf.o.6.wJan and ~ expe'Li.enc.e, all tD ~ u.6 tD &rcc.eM6uli.y c.arplzte OYUJ 
and aJ.1. fADirk r.uUhin the 6C!Jpe o6 a.6beM:D.6 aba:tement. 

We a~te fYC!]Ud tD ha.ve &rcc.eM6ui.J..y carpld.ed. IADifk ~Oit .6u!!h c:iJ..01:t6 a.6 Con Ecl.Uon Indian Point 
Nuc..t.wc. Paloe1t Pl.ant, Ui.c.o, ~ Oil. Carpany, Too:. on H0Tpbtead, N.Y. Td.ephone Carpany, 
N.Y. ~~ Exdrang~ fJbtf.d TJUJd.e C07tte~r., N.Y. Cil:y HouWtg ~~ Ci.1:y o~ N.Y. Vept. o~ 
Pallk.J.J and Rec!teati.on, W:ilxmk, N.Y. VailJj N~, Unii:ed. Ai.Jr.ti.nu, Ci.ba. Gef.By, and ru.rne!CDIJJI 
o:dwrA. 

The 'fl0f'he~t.6 oc r!'l! d.11~ c camr:md a.flro.tlt a c.er.t:u.~UJ c.arbi.ned. expe'Li.ent!e .in the ~n.6t!r.ucti..an 
i.ru:i!J/...t:Jry • 

Richa!r.d F .-Ume~ Gen.elrai. Si.rpt. , «.a-6 ltU,:lm.-Uble ~Oit FIOJlfl. :than 25, OOD, 000 &{ualte 6 u;t. o6 beam6 
and deci.-6 f!Jc.flP'tDo6ed. nati.orwi.de a.6 Con.&tiU.LCti.on Supt. To hiA c.Jtedi:t. a~te .6u!!h job-6 a-6 Gene'Ull 
Motolt.6 ~, Pan knellictm ~~ U.S. Fed.elrai. Cou'Ct:hotk6~ Af.bany State 06!iJ:-e FuJ.i.J:I.
.inB, Met?r.o Gc.t'~tt ~fllr. ~, U.S. Cou'Lt o6 Cf.a.im6, No!c:th Sholte Ho-5pWzi., kne.'Li.tim 
Tobacco ~~ Mbz~lw66 Culi:l.vtai. C07tte~r., 299 Pat!k Av0'UJ.R.. ~, 979 Thiltd Avenue 
~, and 700 t. 717 (Uzil St!c.u:t ~. 

R!tY'.aid Rei.ch.! a gJt..ar!:.rat.e o~ Nw YO'[. 'a Ted:. 601r. ~lve ( 12 J yWt-6 pri..tJit tD ou.lt a.Moci.a.ti.on. 
had. teen el'.gaged. .in ~fl.!t and -6pr.a.y on {#tepwofi.ng. lii.ll ~ at: Gi..arrbo.i.. WJ:th.e't-6 Inc.. 
;:.::.~ .i..n e.~'7t:.tU!a, p-J.dJ-.::, w-rl ~ i ~ M:r.aa v:.. a.hi.t! er:;f.::Jv z::!. 6u G.wntoi.. S~:.c:: t-~ he £\.:=~ 
ir·"-ae:l. i._Vt a:r"'-,..Y !.i!.7..J.J- mil.li.cn d;;~,..,., o.f •.. ;,_,.,.,rz:-.. #0,. ... ,, ... .,;. ;: ..... : 1"£1" JI'Y!.r..-:- J...ix '6) uet::t-" ..,.,_ .. . .- ·-'· ... c..--.. -·-· •. . ~ ~L."..J ... '•"""-' ......,. -·~ """"""-'-• ......... ~ .:;.. ,..,.,.,.,.,.,_ • ., -

a-6tt.~.~ a.Oa.tement ~d ~"..epwo6-UrB have JtecrWi.ed hi..6 a~ea o6 expeWArt. 

SteJJen F~. ha-6 been. i.Jn.Jo.Werl. h1. c.onJ..t.'U.JCti.on 0~ ~ (20) yea~t-~. P'Ciolt to hL5 af-6oci..a.
::J.c;~ wi::f?. Fi.l.'"J~ Je:t. Sp't:ZJ! .u~ 798C, he ~.6 Ex~e. li~e P'te.5..i.d~ Oo a $55,0CO,COO l.and 
d.~ei..opr:eJ.,;:. ~, con.~IU.l.Ctir.g 5C mi~e.o o6 /f./JQJl'-6 arrd. .in exc.e.M o6 i, CQO 1t~~..t.la.( hane4. 
A ~.:...ze::-6 Cc{£ .. ~e g.·"'c'"'"t<.., ~ ex;z..o-J.er.(..e. .in {j.:· ... e;;:·u:;of/Jt2 C'J".d a.-6t~-6 ~~€~~ :;.:~ 6e.:!f! 
ex.ten-6-i..ve. 

Tt!e 0c1.1.w.ri.P.g ~ a ~te-~w:e o6 the. cmttr . .:u:.TJ:J!t. w".i.dt. i.J!c.WdeJ. bo.:Jzg~tcurJ:! .in~~i.o..,_, erlu!!tlT.J.cn 
a:-.:1 expelfi2nt:.~ mtl.tJuxJ.~ wm and. cmpW:ed. pwject6 • 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Bdao .i.& a f'XJ/L().J1J_ tiJ.Jt o~ JYC.DjecM ~6adtYcJ.i.JJ carp(.e;t~ 6oll A6b~.& Al:xLt.ement. 
by F .i.une. J d. SpU1Jj Co. , lnc. . 

P.w j ect. : 8'taut-6v..i.Ue. Foy-6 Club 
Contact : City o6 N.Y. v~. o6 

Ptz!thl., and Ret:JtM.tion 

P1r.o j ect. : Pmthor.v.,e. 1-bgazine. Int 't 
New YOJ[/l, N.Y. 

Contact : Bill. ~'Lne.-6 

Plwject : Va.Uor.v., 
Contact : N. Y. C. llou,Wrg krtJzOJLit:Jj 

,. ..0 j ect. : l.bu.ted Ailcli.n.u 
Lawa;uiia. Ai..'tfXJ'Lt. 

ec,ttact : Eugene. Srwe.U., AIA 

T'lwject : RDchdal..e. V.ut.age. 
Q.Le.en-6, N. V. 

Contact : Ktv.lwt~n 

Ptwject. : &thpage. U.F.S.V •. 
~ille. U.F.S.V. 
Ha.l6 Hct.tao ll.i1.lh S.V. 
Lc:w.t Val-ley Cer.tu:~ S.li. 
C~t'td 1w~ U.F.S.~. 

Co•ltact : Ph.i.tLi.p!l M.6ocia.tU 

Type. o6 Job 

A6bW:0-6 Rermval 
I. RUfYCOJJ F i.Jr.epwofring 

Mbe..6to-6 R070Vai. 
I. Re.-~p~ Fi.ltepteof!.ng 

Mbe.M.o-6 R0r0vai. 
I. Rel>pr!JIJ Fi.Jr.epwo6J.ng 

A6bW:0-6 fnc.arJ.6uLat.i.cn 
Mbe,m,-6 Rer.ovai. I. fnc.arJ.6u.lt.ttion 
Mbef-tll.& fnc..-:p-6ul.a. ti.on 
A~~~! t.i.& Enc~~ 'll.1".:ti..cn 
A~be.v..o-5 1\.t1:'C' .. •ai. 1. 'i<~-6u!~n 

....... ' ............................................................................... . 
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0 BRAD ASSOCIATES 

BULK S A M P L I N G A N A L Y S I S 

Analyzed by: R. Ba~th Date:12/19/86 Refe~ence ~ 86-~10 

FOR: Fiume Jet Sp~ay Company 

Sample I.D. ~ 

ANALYTICAL METHOD 
1. PLM 
2. PLM with 

dispe~sior staining 
3. PLM + X-Ray 

diff~action 

GROSS SAMPLE APPEARANCE 
Homogeneous? ; 
obvious leye~s? 
f'ib~ous? YIN 
sample colo~ 

SAMPLE TRE~TMENT 

1179-1 

X 

no 
no 
yes 
g~ay 

1. nona x 
2. homogeniz~rj 
3. cthe~. specify 

Does the Sample Contain 
Asbestos fibers: yes 

ASBESTOS PRESENT 
1. Amosite 
2. Ch~ysotile 2-62% 
3. Cr-ccic!c:lite 
~. Othe~. specify 

Total % As~es:cs 
p~esent in Sample 62 

O!HER F!EROUS r.ATERIALS 
PRESENT 
1. fib~ous glass 
2. Cellulose ~~% 
3. Other-,spe:iry 

NON fiE~OUS MATERIALS 

C~esc~ipt!c~ & ~) 
Eir.cer-s, 
di::-t-'i% 

7 

1179-2 

X 

no 
no 
yes 
black 

X 

yes 

2-52% 

52 

Sinde~s. 
paint-lC% 
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S~: 31 Pondki..eR.d Road We,-6-t .. -.J 211 Z/86 7779 

======~:;::==========::::::::::::::::::=~==~:===.:·· :-:c:::::.=.J • I J:_: __ , .. _!,! ___ ,== 
il F!. I LaCxi-::.v ij 1cc.~ II .lC.'I -l m: II .Uicr:"'::, ll_;,21omcu . II ~!.IISY 
:1 6 . t 1 II II nl h il II II II 
~ I 2 II i1 none II II _ II =·---·,~! --
j I 3 II II none ~ !I li !I 
1 I 4 !1 II nih ~ -~ ll --~~~--
tl I 5 ll II none ~. ___ !L __ II II 
!I I 6 II II none II It II II 
;1 l · 1 !I II nl h II il II II 
i1 I 8 II II none II ll U II 
~I I 9 ~ II nih II it _ II 1 
=I 5 I 1 ~ II nl h II II II .II 

~I I 2 II II nl h · ~ il II -11 
i1 I 3 II II nih II ii-- II II 
U I 4 II II nih 11-- II_ __ ~ __ II II 
il 1 s ~ II non~ II _ _jl _ !~ ~ 
li i 6 II II nih II II ASBESTOS SUrlVEY 

i1 I 7 ~ II nih , JL_ LEGE.VO FOR AC.W SY.WBOLS :i ~ 8 ~ If none ~ Jl 
~ I 'I ,. II 1\C.\( jl , 9 I : non~ 1 j ~7il.in~pectoJt c.ould not ga.in 
\ 4 1 1 II I none 11· II .i.JUu apt:. • . 

H II 2 II _II none II IL_rYPE 
il II. 3 II II nih II II ,\ :: Pi.pe In~td.Ulort 
i1 11 11 11 none 11 11 IJ = .Wo~dtd E!b~w~ 
• 4 . -- C :a Bo.{.~Vt Ca~..utg 
q II 5 ~ II nih II __ J.L__ lJ = AcoucSUc. Ce.U...Utg TUe. 
~ I II nih · 11 11 f = Ac.uu.).;!.U.~ i'l..a.dtVt 

II 6 I , -- F • SpJtoJ./ App.UuL In4td.Ulon 
. ' ,, 
il 
•I 

II 7 II II nih II L ,,. = llt.Lc.t Indu.ltl.t.Wrt 
II 8 

9 
u II nih II II ;t = cJ.t.ho:..'t. 

..-J(H1() 
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=====::;:============~====: - : ~.J-::::::==:_L_J_: .=.: ---=:=: 
;j FL I u:c.r;-:;!l !I <c:;.ll __ il AC.'I _l_m: II m::!Ji II !':~1t':7::~ <;.'4sv 
:1 3 I 1 il · II nl h il II II II 
1 l 2 !I II nl h ll II H II 
j I 3 !I II none. II i{ 1i 11 

:J I 4 II II nIh ~ I' . II II 
J I · 5 ll II none. II. II II II 
;l I 6 ., II II none. II II II II 
;J I 1 ~ il nIh II II II II 
!I ' 8 · il !I nl h if ·--- li II . II 
il I 9 · __ l_ _ II none. !I _ II ____ II It 
:i 2 1 1 II II none. II i1 II II 

4 i1 R 2 II II none. II II II " II 

I 3 II II none. II _j II .!i 
I 4 II II none. II II II It 

I __ I_ 5 II II n I h II II II II 
!I ·n 6 ~ II nih II 11 ___ ------~~ II 

!I 11 1 ~ II none. II II -II II 
;I II 8 II _ __II_ u11lh f II II II 
il 119 ~ II nih ~ IL_ II II 
!l , I 1 II II non e. II II II ... 
II -~II 2 II II nih II IL__~II---~--
!1 II. 3 II II none. II II II -· 
!I II 4 II II none. II II II . 
0 U 5 I II none. II -~ II II ·: 
1: 116 d II none. I II li : 

· !1 111 I ~ II nih II ~-II -II_ .. 
• ' II R II II ., (I ., t' II II II I. 



;7:·_ :. -' 1 vonan..t.e.-ta Koaa Wf,U. 1 £1 1 'l./l'5l• ~- \ " - 111'1 
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:1 BSMT. r 1 0-A ~upelt, ~ apt. II II none il II II u 
J I ent.Jtanee !I II none II II II !I 
:i I UJ:-B pJto~ ... o66Ice il II none I ! ~.i II 
;J I o66.i.ce 11 II none II II II 
~I I hatt way. II II none _I!_ II II r I met.elt ltOOm ga~ ,, II none J! II ~ 
a I met.elt ltOOm electlt.i.e ~ II ye~ A -1179-!_i.:. 35 ~.t.:._jJ ,~OOit .:J' en~/Jt07X) 
a I ~hop . i II none I ·--~ II II 
!I I g'alf.ag e· II ye~ ilA.-JJ.l.?..=~lwl9 5 nt. II f.'OOit/ 6a.Ut II P.nt!.~/lttrrG 
:i I compact.olt ltoom II noJte II II II II 
~~ 1 boil.e1t ~to om.. I yell II A 11m 6t: · II poo~t/ 6a.Utll ~/Jten.: 
a ~ etevatolt ltQ{Jm- none 11 _ 11 .. __ll_ _ 
il I ent.Jtanee none • II II I( .. 

II ~ taundlty none 1; _jl ·--"·------
!1 n met. elf.. ItO Om ~ none II II !I 

----.------~----

!1 11 ~ II Jl_ II . 

1 _ 1 11 11 n 11 . 
;I II II ~ !1 It II 

!l I II I II II II . ·n 
II II II II II I I II 
il II. II II II II II 
H II II II II II II 
tl U H If II II II 
i; II ~ ~-----li It ·11 

!I II' ~ II II- -·~~---ii l 
•I U II - ll 11---·- I! --·~;- U 



~~;5§_:<;/!c•'·-~ Fiume Jef ,gpray Co., Ina. 
~ ..._. .... I 
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~ 253 E. Merrick Road • Freeport, N.Y. 11520 

(516) 378-1800 (718) 978-1121 

FIELV SURVEY t RECOMMENDATION 

Tudo1t AJtm-6 c.on-6.i.-6.t.6 o!J 54 u.n.Lt-6. Ot.Lt o6 54 , 28 weJte. ..i.n.6pec.te.d. The. balance.: 

o6 26 welte. not home OIL not ac.c.e.-6.6.ible. dulting ouJt v.i.6it. A notice Ot oult .in.6pec.t

ion wa-6 di..6t'LLbut.e.d by the .6upe'LLnte.nden.~. 

o~~e. Jtec.olrJ1Ien.da.t.ion-6 6o-t Jt.eme.dy o~ ACM i..n. t.hi.-6 b:.L.Ud..ing ..tnc..t~-6-ive. on 6a-6en:en.t a-~e.~.& 
a-6 well a-6 an.y ACM 6oun.d i..n the unit.-6 them-6elve.-6, ~ to ~te.move and/olt e.n.c.ap.6ul~e. 
all ACM. The. a~te.a-6 n.ote.d w..ith1..n. the .6ultvey i..:t.-6 e1..6 wi..th the 1teme.dy o6 ~temove/ en.c.ap-6 • 
.6hould be c.on..6ide.Jte.d a pot~.ial health hazaltd and mu.6t. be c.oltlte.c.ted by an 
appltove.d a-6be.-6to-6 abatement c.ontltac.tolt and c.orr.pl.y with the Neu..• Yo1tk City Local LaJA.' 
76 o6 1985 Olt any othe1t aop~able. law-6. 

ALL G~IVELINES SET FORTH BV EPA ANV OTHER AGENCIES HAVING JURISDICTION SHOULD BE 
CC.WPLIEV WITH IN THE REMOVAL Or, H,lNTJL1.VG,CCNTAI.V1,VG,SH1P?1NG A.\lD TJ'LS?CSAL Vr THE 
FRIABLE ASBESTOS MATERIAL. 

ALL ACM LEFT IN BUTLVING MUST BE LAEELE~ FOR IVE,VTIF1CATION PURPOSES AS PE~ EPA 

NtJ7";: • i(.?"')a..-r.C:.i.n.~'~ v.Ut!J! ,._J'-" 1-~"'~ 6f)c·o .. •:Pe o-.. )L,..,~:"',.. A(:..~,.f"o-5 n"':.t be. ~ct.:..!'lc :,, - • "-= .,.!:J --~-..,~-""'-tJ'.J ""\... ~L'-~ .. • '1,~~~~'-~• , __ .__.--. .-. t.,; 1,. A .. ,. 

thL5 mate.~tial OIL in Lt'-6 backing. A6be~to.6 ~.ibe~e.~ ma~ be Jtele.a-6e.c i6 the. t-ile o~e. 
~;~::.e.~J..r.~ .i~ ~a..v:.::~ c-o: c.:.1~. The :z.=.~~ .... t.·~=~ :;.·~:f ;:_'" .. a.•.::.•"-= =;.~;:_!.!,t::z·~=-e c~ 1:!-:.J..~ J.~·.~ .L~ 
to r.i~ce new 6loo~.in.g di~tc.tly ove~ the o!~. 

PLEASE SEE 0 t M GUIDELINES CONTAINED WITHIN FOR FURTHER INFO • 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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ESTABLISHING A SPECIAL OPERATIONS ANV MAINTENANCE (0 t M) PROGRAM FOR ACM 
LEFT TN BUTLVTNG AS NOTEV TN EPA560585024 

16 ACM i..-6 6oun.d ..i.n. a buLt.d..i.n.g, a -6pe.c.i..a.l 0 t M p1tog1tam -6hould be. .i.mp.f.e.me.n;ted 
a-6 -6oon. a-6 po-6-6i..b.le.. An. 0 t M p1tog1tam .i..-6 Jte.c.omme.n.de.d oolt eac.h J:ype oo ACM: 
~u1t 0ac.i..n.g mate.~a.l, pi..pe. and boi!elt i..n.-6u.lat.i..on., an.d m~c.el.lan.eou-6 maJ:~i..a..l-6. 
AUhough many o0 J:he. pJtoc.e.duJte-6 a1te. J:he ~ame., c.e'LJ:a.i..n. ~J:e.p-6 valty ac.c.o1tdi..n.g 
J:o J:he J:ype. o0 ACM. 

PURPOSE OF A SFECIAL 0 t M PROGRAM: The. p1tog1tam ~ de-6.i..gne.d J:o (1) c.lean. up 
a~be.-6J:O~ o.i..belt-6 pltevi..ou~ly Jtelea-6e.d., ( 2) plte.ven:t 6u.tulte Jtelea~ e by mi..n..i.m..iz
i..n.g ACM d..i~J:u1tbanc.e Olt damage., and (3) mon.i..tolt J:he. c.ond.i..tion o0 ACM. The 
p1tog1tam -6hould c.on.t.i..nue until.. all ACM ,u 1temove.d. Olt the bu.Ll.di..n.g ~ de.
mollihe.d.. 

lJ.'!-:0 SHOULV P.~RTICTPATE: The a-6be-6:to-5 P·'T..Ogltam ma.neige.~-r., the. ma.na.ge-t o0 bu.U.d
.i...n.g ma,L,..,...te.n.a.nc.e., and J:he .Ou.ptllt'J.Uolt o o ..tile. c.u..~.:~tcdi..c..i. .cta.0 0 aJte key ~.:.~i.::.i...u
:.:~~::-: Ln ,t;tt 0 t M ~Jtog~w:. 

PROGRAM ELEMENTS: The p1tog1tam ~hou.ld ale.IT.J: wo1tke1ti.:J and bu.i...t..di..n.g oc.c.upa.n:t-5 
J:o J:he. loc.a..t.i..on o6 ACM, J:ltai..n cu-6J:odi..al and ma.i..ntenance. pe.Jt-6onne.l i..n. pltope.lt 
cleani..n.g and ma.i..n..tenanc.e, .i..mpleme.nt i..n.i.:ti..al and pelt.i..odi..t:. cle.a.n..i..ng u~.:~..i.n.g 
~pe.c.i..al m~hod-6 (6olt -6uJt6aci..n.g ma.J:elt.i..al-6 and p.i..pe. and bo.i...f.elt i..n.J.:Jula..t.i..on only), 
e.-6J:ab~h a p~toc.e.~.:~~.:~ tha..t a-6-5ultei.:J ACM i..-6 noJ: d..i~tu~tbed du1ti..n.a bu.i..ldi...na Jtepa.i..lti.:J 
and Jtenova..t.i.on~.:~, and pe~ti..od.i..c.ally Jte.-i..n.~.:~pec.t alteai.:J w..ith ACM: -

The -5plc.i . .a.l 0 I. M p~tog~tv.l"' ~0".. pi..pe and boil.E..'r.. i..n.-5u.!.a.-ti...o:t eoc.u.~ e~ on a.le~tt..in.g 
..:::~tke.-t.o :to ..L;:.o io:..Cvt.,1~n .. i..n..o:ce.c.:t~g :the. ·"·tc:tec.t-':"e jc:.:ie:t i a.nd ~J..~~ joJ..n.~,~ 
o~ e.lbow~i Jo~ d~=£e, an~ ~~ng p~e.~a.utLcn-5 pJtL~~t :tJ 6~~~i..n.g con.~~~u~~on 
a.c.ti'.:il.i..e~. The ,r;Jtog"-am a.~~I.:Jo ..i..n.c.lu.de-6 :;.e.;a1.Jr.. a.n.d. -5 el_e.~t.td -5pe.c..i.al c.te.a.ni..n.g 
;;~':.~~~.:e.,~ . 

DOCUMENTATION, EDUCATION A.~ TRATNTNG 

Rcc.o~td J:he. exac.t loc.a.t.i.an o~ a-6oe.~.:~to-6-conta~~n.g i..n~.:Julati..on on. buildi...ng 
dec :.!1'72-."'.,t~ ( p.t~n-!, -5p ec..i..~i...::.~i..on.~, c:.n:: i-~.:!i.J..r.g~} • 

1n6o~ maintenance and cu-6J:odi..al wc~tke.Jt-6 about ~he loca.t.i..on o6 a-6be.-6~o~
con.:ta..in.i.ng .i..n-6ul.a.:Uon, and c.a.uti.on ~he.m about d.i..l>tu~tb.i..ng .U:. • 

. . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . .. . . . . . . . .. . . . . . . . 
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253 E. Merrick Road • Freeport, N.Y. 11520 
(516) 378-1800 (718) 978-1121 

- Po-6t -6..l.gn-6 Jtea.d..i.ng 1 "Caution - A-6be.-6to-6 "1 on bo.i.le.'t-6, ta.nk-6, p.i.pe.-6, and 
duc.t.-6 wLth a.-6 b e.-6to -6 c.o nt:a..i.n.i.ng ..i.n-6 u.!ai:.i.o n. 

- Re.qu.Ute. a.e..e. ma..i.ntena.nc.e. and c.u-6tod.i..a.l pe~t-6onnel. to wea1t a;t l..ea.-6t a. hal6-
6a.c.e. Jte..op.i.Jta.:toJt with d.i.-6po.oa.ble. HEPA c.aJttlti..Jig e. 6LUe't-6 du~ti..n.g i.n.U.i.a.l 
c.le.a.n.i.ng and whe.ne.ve.Jt they c.ome in c.ontac.t w~th a.-6be..oto-6-c.onta.i..n...i.ng 
Ln-6 ula.tio n. 

TJta.in c.u.otod.i..a.l woJtke.~t-6 to c.lean p1tope1tly and maintena.nc.e. woJtke.Jt-6 to 
handle ACM -6a.6 el.y. 

INITIAL CLEANING 

Clean c.aJtpet.o Ln Jtoom-6 containing heating, c.ootLng, ~~ handling, and 
-6.i.m.i.l..aJt equipment that ha-6 a-6be..oto.o-c.onta.Lning i..n.-6ulation. U-6e. a. HEPA-
6LU:.e.~ted va.c.uum c.lea.ne.Jt Olt ~team c.lea.ne.lt. V.Uc.aJtd 6i..LtVC.I:J i.n ~:Je.ale.d 
pla-6tic. ba.g-6 ac.c.o~td.i.ng to EPA Jt€9ulation.o 6oJt ~temova.l and d.i.~poi:Jal o6 
a.-6 b e.-6t 0 -6 . 

- we::.-mcr: all o:the.1t 6loo:r..~ Lit ~toom.~ w..i..th a~be..o:to-6-c.or.-t~;-:.g ..i.n.ou.ta.ti.on. 
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FOURTH AMENDMENT TO 

OFFERING PLAN 

FOR 

31 PONDFIELD ROAD w"EST 
BRONXVILLE, NEW YORK 

The purpose of this Four..th Amendment is to modify and sup

plement the Offering Plan - A Plan to Convert to Cooperative Owner

ship premises located at 31 Pondfield Road West, Bronxville, New 

York, dated October 26, 1985, as amended by the filing of three 

prior amendments. 

The Plan is hereby amended as follows: 

1. Extension of Offering. 

The term of the offering made by the Plan is hereby 

extended for an addit·ional six (6) month period commencing on 

the date this Fourth Amendment is accepted for filing by the De

partment of Law. 

2. Unsold Shares held by the Sponsor. 

Attached hereto is a schedule of the outstanding unsold 

shares of the apartment corporation, all of which are currently 

held by Pondfield Estates (the "Sponsor") and the apartment to 

which allocated, 

3. Control of Board of Directors. 

As of the date hereof, the Sponsor, as the holder of 



unsold shares, is the owner of 47.106 percent of the outstanding 

shares of the apartment corporation, and accordingly does not 

control the Board of Directors of the apartment corporation. 

4. Amended Purchase·Price for Unsold Shares. 

The Plan is hereby amended to increase the purchase 

price by any purchaser for unsold shares of the Apartment Cor-

poration and the proprietary lease appurtenant to such shares 

to Two Hundred ($200.00) Dollars per share. 

5. Ho Other Haterial Changes in the Plan. 

There have been no material changes in the Plan, ex

cept as set forth in this Fourth Amendment. The Plan, as amended 

hereby, does not knowingly omit any material fact or knowingly 

contain any untrue statement of any material fact. 

Dated: June· 24, 1986 PONDFIELD ESTATES, Sponsor 

By: f~Cf~ _ 
----~,~----~----~P~a-r-tcn~e-r----

-2-
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TENANT S-SHR 
AF'T 

--------------------------------- 10-E: UNSOLD SHARES. 600 1 UNSOLD SHARES. 505 41 UNSOLD SHARES. 515 61 UNSOLD SHARES. 520 ., ,_ 
UNSOLD SHARES. 360 42 UNSOLD SHAr;:ES. 370 C''? 

..J4.. UNSOLD SHAF:ES. 370 3 UNSOLD SHARES. 505 23 UNSOLD SHARES. 510 33 UNSOLD SHARES. 510 53 UNSOLD SHARES. 515 63 UNSOLD SHARES. 520 4 UNSOLD SHARES. 655 24 UNSOLD SHARES. 660 5 UNSOLD SHARES. 505 ")C' 
,_.J UNSOLD SHARES. 665 45 UNSOLD SHARES. 670 C'C' 
..J.J UNSOLD SHARES. 670 65 UNSOLD SHARES. 675 46 UNSOLD SHARES. 520 66 UNSOLD SHARES. 525 57 UNSOLD SHARES. 515 8 UNSOLD SHARES. 655 48 UNSOLD SHARES. 665 58 UNSOLD SHAf\ES. 665 68 UNSOLD SHARES. 670 9 UNSOLD SHARES. 505 

TOTL E:LDNG: 27 15r020 
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TO BE DISTRIBUTED ONLY WITH THE OFFE~ING PL~~ 

THIRD AMENDMENT 

TO 

COOPERATiVE OFFER!NG PL~-~ 

TUDOR ARMS 
31-PO~uFIELD ROAD WEST 

BRONXVILLE I NEW YQ?_l\. 

Dated: December S, 1985 

Sponsor: 

PONDFIELD ESTATES 
Seymour Or1ofsky, Inc. 

199 Main Street 
White Plains, New York 10601 

Selling .~gent: 

Seymour Orlofsky, Inc . 
. 199 Main Street 

White Plains, New York 10601 

THIS AMENDMENT MODIFIES AND SUPPLEMENTS THE TERMS OF THE 
COOPERATIVE OFFERING PLAN, 31 PONDFIELD ROAD WEST, BRONX
VILLE, NEW YORK, DATED OCTOBER 26, 1984, AS ~Y.ENDED BY 
FIRST k~NDMENT, DATED MAY 21, 1985, AND SECOND AMEND
MENT, DATED AUGUST 30, 1985, AND SHOULD BE READ IN CON
JUNCTION WITH SAID OFFERING PLAN. 



THIRD AMENDMENT 

TO 

COOPERATIVE OFFERING ?L~~ 

31 PONDF!:CLD RO~.D WEST 

The purpose of this Third Amendment is to amend 

the Cooperative Offering-Plan·of premises Tudor Arms,- 31 

Pondfield Road West~ ·sronxvi lle, New York, dated October 

26, 1984, as amended by First ~~endment, dated May 21, 

1985 and Second Amendment, dated August 30, 1985 (as 

~~ended, the "Plan•). The Plan is hereby amended as 

follows: 

1. Reauced Purchase ?rices for Qualified Tenants. 

Sponsor hereby offers any Qualified Tenant {as 

defined in the Plan)* the ~ight to purchase the unsold · 

s~ares allocated to the unit occupied by such Tenant at 

the price of $77.00 per share (the "Reduced Price") upon 

the terms and conditions set forth herein. In order to 

be eligible for the Reduced Price, the Qualified Tenant 

* The professional office tenants occupying t~o resi
dential Apartments in the Building are not included 
in the definition of "Qualified Tenant• and are not 
hereby offered the right to purchase at the Reduced 
Price. 



must submit a fully executed purchase agreement (•Pur

chase Agreement•) in substantially the form of the Sub

scription Agreement, as amended herein, to the Selling 

Agent, together with a downpayment in the amount of One 

Thousand Dollars ($1000.00}, Yithin thirty (30) days frcm 

the date of p~esentation of this Amen~~ent (the ftRed~ced 

Price reriodr.}. 

Sponsor further offers to increase the Reserve 

Fund by six percent (6%} of the purchase price it re

ceives at the closing of Lransfer of shares to those 

Qualified Tenants who subscribe within the Reduced Price 

Period. 

The Introduction and Part I, Section A of the 

Plan is acco~dingly ~uended. 

2. Increase in Reserve Fund. 

In addition to increasi~g the Reserve Fund by 

6% of the purchase price received free Qualified Tenants 

as described above, Sponsor will contribute Fifteen Thou

sand Dollars (SlS,OOO) to the Reserve Fund, such contri

bution to be made no later than ninety (90) days from the 

date of presentation of this Amendment. 

2 



3. Comole·tion of Certa!n <.:ani tal lmorovements a~d 
Repc.1rs. 

Sponsor has completed, corrwenced or intends to 

complete by no later tha~ ~une ~, ~986, those capital 

improvements and repairs to the Premises listed below. 

{a) Boiler. Replacement of the existing 

boiler servicing the Building ~ith a nev Scotch-Marine 

boiler and Johnson burner, or the equivalent. 

(b) Roof Reoair. Replacement of broken 

mental columns. 

(c) Hallwa!s· Painting of hall•·ay walls 

-.dth tvo coats of semi-gloss finish and of hallway ceil-

ings vith acoustical finish; Painting of trim in the 

hallvays, including railings and risers, with t·wo coats 

of high gloss finish; Painting of basement passageyays, 

f~ont entrance halls and doors, and the reef bulkhead 

areas. 

(d) Mail boxes. Replacement of the ten

ants' mail boxes in the lobby of the Building with new 

mail boxes. 

(e) Entrance courtyard. Removal of all 

trees and soil from the garage rooftop; resurfacing the 

garage roof with a four-ply hot tar roof; restoration of 

upper flashing; installation of brick pavers and replace-

3 



ment of soil for landscaping the courtyard; landscaping 

both sides of the main entrance. 

(f) .Buildinq Exterior. H~~er-testin~ of 

stucco; removal of ~oose stucco and repair o! stucco a£ 

necessary ~ith wire lathe base; repair or replacement of 

~ood trim; painting of exterior and trim with two coets 

of paint. 

Sponsor will .assign, or otherwise grant to the 

Apartment Corporation, the right to proceed under any 

existing assignable warranties or guarantees of materials 

and/or workmanship from any contractor, subcontractor, 

materialman or others that performed work in respect of, 

or furnished or fabricated materials to, the Premises as 

described above. 

~- Window Reolacement. 

Sponsor will replace the windo~s in units pur

chased by Qualified Tenants with new thermal til~ windovs 

with half screens. 

5. Assianment of Purchase Aareements. 

Part I, Section 1(2} of the Plan and the last 

sentence of Section 14 of the form of the Subscription 

Agreement is hereby amended to permit a Qualified Tenant 

to assign his or her interest under an executed Purchase 

Agreement to his or her spouse, parent(s), grandpar-

4 



ent(s), brother, sister, children or gr~ndchildren, only. 

With the exception of the above, no ?urchase Agreement 

may be assigned or othe=•ise transferred under any cir-

cumstances whatsoever. 

6. Financino Continoency. 

Spenser has a·greed to permit Purchase Agree-

ments for Qualified Tenants to be subject to the condi-

tion that such Tenants obtain financing for at least 

seventy percent (70%) of the purchase price. The last 

paragraph of Section 3 of the form cf Subscription Agree-

ment for Qualified Tenants is hereby deleted in its en

tirety and the followin·g is substituted in i.ts place .and 

stead: 

"This Agreement is submitted on the condi
tion that, within forty-five (45) days of the 
da~e hereof, a co~ercia1 bank or savinos bank 
or savings-and loan association licensed to do 
business ln the State of New York shall have 
issued a morta~oe loan co~~itment to Purchaser 
pu~sua~t to which it ~grees to lend not less 
than $ _ at currently prevailing inter-
est rates for loans of similar type, upon the 
security" of a pledg"e, security interest or 
assignment of, and/or mortgage on, the shares 
of the Apartment· Corporation ~!located to· the 
Apa~tment and the proprietary lease appurtenant 
thereto, in order to enable Purchaser to con
s~~ate the transaction provided herein. 

Purchaser will make application for such 
loan within ten (10) days of the date hereof 
and cooperate in good faith with the proposed 
lender for the purpose of obtaining such loan. 
Purchaser will notify Seller when the applica
tion is made and, in due course, when it is 

5 



accepted or rejected. If no notification of 
a~ceptance is received by Seller ~ithin forty
five (45) days of the date hereof, then, unless 
Seller is advised in writing prior tc the ter
mination of·such forty-five (45) day pEriod 
that Purchaser has waived this.condition, ei
ther Seller or Purchaser may terminate this 
Agreement on written notice to the other party, 
provided that Purchaser shall not have the 
right to terminate this Agreement pursuant to 
this sentence unless Purchaser shall have first 
.submitted. a mortgage loan applicetion to the 
proposed lender at l~ast·thirty-five (35) days 
prior to the expiration of -such forty-five (45) 
day period and iD the event of such termina
tion, Seller shall cause all sums deposited 
hereunder to be returhed to Purchaser. 

7. Reimbursement of the Tenant's Committee. 

Sponsor shall reimbur!:ie. the Tenant's Committee 

at the Premises for any professional fees incurred by the 

Committee in an amount up to Eight Thousand ($8,000) 

~Jollars. 

8. Definitions. 

All terms used in this Third ~~endment not 

other•ise defined herein shall have the same ~eanings 

ascribed to them in the Plan. 

9. No Other Material Chances in the Plan. 

Except as set forth in this Thira Amendment 

herein, there have been no other material changes in the 

· Plan. To the best knowledge of Pondfield Estates, the 

6 



Plan, as hereby ~ended, does not omit a~y material facts 

o~ contain any unt~ue statement of any material fact. 

Dated: New York, Ne~ York 
December 9, 1985 

7 

~ PO~~FIELD ESTATES, Sponsor. 



TO BE DISTRIBUTED ONLY WITH THE OFFERING PLAN 

SECOND AMENDMENT 

TO 

COOPERATIVE OFFERING PLAN 

TUDOR ARMS 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Dated: August 30, 1985 

Sponsor: 

PONDFIELD ESTATES 
Seymour Orlofsky, Inc. 

199 Main Street 
White Plains, New York 10601 

Selling Agent: 

Seymour Orlofsky, Inc. 
199 Main Street 

White Plains, New York 10601 

THIS AMENDMENT MODIFIES AND SUPPLEMENTS THE TERMS OF THE 
COOPERATIVE OFFERING PLAN, 31 PONDFIELD ROAD.WEST, BRONX
VILLE, NEW YORK, DATED OCTOBER 26, 1984, AS AMENDED BY 
FIRST AMENDMENT, DATED MAY 21, 1985, AND SHOULD BE READ 
IN CONJUNCTION WITH SAID OFFERING PLAN. 
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SECOND AMENDMENT 

TO 

COOPERATIVE OFFERING PLAN 

31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

The purpose of this Second Amendment is to 

modifiy and supplement the Cooperative Offering Plan of 

premises Tudor Arms, 31 Pondfield Road West, Bronxville, 

New York, dated October 26, 1984, as amended by First 

Amendment, dated May 21, 1985 (as amended, the "Plann). 

The Plan is hereby ~edified and supplemented as follows: 

1. Post Closing Information. 

(i) Closing. In accordance with the terms of 

the Plan, the Closing of the transfer of the Property to 

the Apartment Corporation and the issuance of the shares 

of the Apartment Corporation occurred on August 1, 1985 

("Closing Date") at the offices of Messrs. Skadden, Arps, 

Slate, Meagher & Flam, 919 Third Avenue, New York, New 

York 10022. On the Closing Date, the Apartment Corpora

tion issued an aggregate of 31,885 shares of its capital 

stock, including shares issued to the Sponsor as the 

holder of (i) unsold and unsubscribed shares of the 

Apartment Corporation, (ii) subscribed but not fully paid 

for shares'of the Apartment Corporation and (iii) shares 



allocated to the two apartments occupied by professional 

office tenants. 

(ii) Reserve Fund. As required under the 

Plan, a reserve fund of Fifteen Thousand ($15,000) Dol-

. lars was established by Sponsor in the name of the Apart

ment Corporation and deposited on August 26, 1985 with 

Chase Manhattan Bank, NBW Division, 31 Mamaroneck Avenue, 

White Plains, New York in Money Market Account No. 

5331500917. 

(iii) Closing Adjustments. Closing adjust

ments resulted in a net credit to the Sponsor of Ten 

Thousand Six Hundred Sixty-Two 17/100 ($10,662.17) Dol-

lars. For payment of the closing adjustments, the Apart-

ment Corporation executed and delivered a non-interest 

bearing, unsecured note to the Sponsor in the principal 

amount of $10,662.17, payable in ten (10) equal monthly 

installments of $1,066.22, the first of which is due on 

September 1, 1985. 

(iv) Mortgage. On the Closing Date, a pur

chase money wraparound mortgage note (•wraparound Note•) 

in the principal amount of One Million Two Hundred Fifty 

Thousand ($1,250,000) Dollars payable to Sponsor was 

executed and delivered by the Apartment Corporation. The 

principal amount of the Wraparound Note represents the 

2 
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unpaid balance of $147,846.17 due under existing notes 

secured by mortgages covering the Property and an addi

tional advance of $1,102,153.83 by the Sponsor. The 

Wraparound Note is secured by a mortgage covering the 

Property made by the Apartment Corporation, as mortgagor, 

in favor of Sponsor, as mortgagee. In accordance with 

Part I, Section 0 of the Plan, the Apartment Corporation 

accepted title to the Property subject to such mortgage. 

{v) Schedule of Unsold Shares. Attached here

to as Exhibit A is a schedule of Unsold Shares of the 

Apartment Corporation, all of which are. held by Sponsor 

in its own name. 

2. Amended Purchase Prices for the Unsold Shares. 

The Plan is hereby amended to increase the 

purchase price by any purchaser for Unsold Shares of the 

Apartment Corporation and the proprietary lease appurte

nant to such shares to One Hundred Seventy {$170.00) 

Dollars per share. The Exclusive Purchase Period, during 

which a Qualified Tenant has the exclusive right to pur

chase shares a+located to his or her Apartment at the 

Lower Purchase Price, has expired by its terms. The 

Sponsor reserves the right to further revise the purchase 

prices and other terms of sale of apartments in accor

dance with the Plan. 

3 
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3. Definitions. 

All terms used in this Second Amendment not 

otherwise defined herein shall have the same meanings 

ascribed to them in the Plan. 

4. No Other Material Changes in t-he Plan. 

Except as set forth in this Second Amendment 

herein, there have been no other material changes in the 

Plan. To the best knowledge of Pondfield Estates, the 

Plan, as hereby amended, does not omit any material facts 

or contain any untrue statement of any material fact. 

Dated: New York, New York 
August 30, 1985 

PONDFIELD ESTATES, Sponsor 

4 



EXHIBIT A 

Schedule of Unsold Shares Held by Pondfield Estates 

Apartment 

6-A* 
10-B* 

1 
31 
41 
61 

2 
42 
52 
62 

3 
23 
33 
53 
63 

4 
24 
34 
44 
54 

5 
25 
35 
45 
55 
65 

6 
26 
36 
46 
56 
66 
27 
47 
57 

8 
28 
38 
48 
58 
68 

9 
29 
39 
49 
59 

* Professional offices. 
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Shares Allocated 

1,100 
600 
505 
510 
515 
520 
360 
370 
370 
375 
505 
510 
510 
515 
520 
655 
660 
660 
665 
665 
505 
665 
665 
670 
670 
675 
510 
515 
515 
520 
520 
525 
510 
515 
515 
655 
660 
660 
665 
665 
670 
505 
665 
665 
670 
670 
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TO BE DISTRIBUTED ONLY WITH THE OFFERING PLAN 

FIRST AMENDMENT 

TO 

COOPERATIVE OFFERING PLAN 

TUDOR ARMS 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

Dated: May 21, 1985 

Sponsor: 

PONDFIELD ESTATES 
Seymour Or1ofsky, Inc. 

199 Main Street 
White Plains; New York 10601 

Selling Agent: 

Seymour Or1ofsky, Inc. 
199 Main Street 

White Plains, New York 10601 

THIS AMENDMENT MODIFIES AND SUPPLEMENTS THE TERMS OF THE 
COOPERATIVE OFFERING PLAN, 31 PONDFIELD ROAD WEST, BRONX
VILLE, NEW YORK, DATED OCTOBER 26, 1984, AND SHOULD BE 
READ IN CONJUNCTION WITH SAID OFFERING PLAN. 
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FIRST AMENDMENT 
TO 

COOPERATIVE OFFERING PLAN 
31 PONDFIELD ROAD WEST 

BRONXVILLE, NEW YORK 

The purpose of this First Amendment is to amend 

the Cooperative Offering Plan of premises Tudor Arms, 31 

Pondfield Road West, Bronxville, New York, dated Octo-

ber 26, 1984 {the "Plan"), in order to: {1) declare the 

Plan effective; and (2) fix the Closing Date. The Plan 

is hereby amended as follows: 

1. Plan Declared Effective 

In accordance with Section H of Part I of the 

Plan, the Plan was declared effective by written notice 

sent to all purchasers and tenants by certified mail, 

return receipt requested, on May 14, 1985. A copy of the 

notice is annexed hereto as Exhibit 1. Sponsor has ac-

cepted Subscription Agreements for 16.6% of the Apart

ments offered for sale under the Plan. (See Exhibit 2 

hereto for the calculation of Apartments for which Sub

scription Agreements have been accepted). 

2. Closing Date 

Subject to adjournment, August 1, 1985 is here-

by fixed as the Closing Date. No such closing, however, 

will be held until this Amendment has been accepted for 

filing by the Department of Law. 



it 3. 

3. Sponsor's Affidavit 

Sponsor's Affidavit is annexed hereto as Exhib-

4. Extension of Exclusive Purchase Period and 
Right to the Lower Purchase Price for Qual
ified Tenants 

The 90 day Exclusive Purchase Period as set 

forth in the Plan for Qualified Tenants is hereby extend

ed to the Closing Date, as fixed herein. A Qualified 

Tenant has the exclusive right to purchase the shares 

allocated to his or her Apartment at the Lower Purchase 

Price, provided he or she executes a Subscription Agree-

ment for such shares, makes the $1,000 Downpayment and is 

prepared to close no later than the Closing Date fixed 

herein. The Qualified Tena.nt shall no longer have the 

right to purchase at the Lower Price the shares allocated 

to any other Apartment that is vacant as of the Presenta

tion Date or which becomes vacant at any time prior to 

the expiration of the Exclusive Purchase Period, as ex-

tended herein. All other terms and conditions set forth 

in the Plan shall continue to apply. 

5. Definitions 

All terms used in this First Amendment not 

otherwise defined herein shall have the same meanings 

ascribed to them in the Plan. 
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6. No Other Material Changes 

Except as set forth in this First Amendment, 

there have been no material changes in .the Plan. To the 

best knowledge of Pondfield Estates, the Plan as hereby 

amended does not omit any material facts or contain any 

untrue statement of any material fact. 

Dated: New York, New York 
May 21, 1985 

3 

PONDFIELD ESTATES, 
Sponsor 



EXHIBIT 2 

The following shows the method of computation of the 15% 
presale requirement for a non-eviction plan under Section 
352-eee of the General Business Law of the State of New 
York: 

Total Number of Apartments* 

Number of Apartments for which 
Subscription Agreements have 
been signed by purchasers who 
were bona fide tenants in 
occupancy on the date the Plan 
was declared effective and who 
were unaffiliated with the 
Sponsor-Seller 

Percentage of bona fide purchasers 

54 

9 

16.6% 

* The Apartment occupied by the Building's full time 
superintendent for which no shares have been allo
cated and the two Apartments used for professional 
offices are not included in this base number. 



~(Qr SEYMOUR ORLOFS:.x~~~ 
1 

?eol Estate • 199 Main Street. White Plains. N.Y. 10601 • (914) 328-1800 

May 14, 1985 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Re: Offering Statement - A Plan to Convert to Cooperative 
Owners~ip P.remi.se.s .. C';Pt;"e.mises") located at 31 Pondfield 
Road West, Bronxville, New York ("Plan") 

Dear Tenant and/or Purchaser: 

Please be advised that more than fifteen (15%) percent of 
tenants in occupancy, as of this date, of residential apart
ments in the Premises have executed Subscription Agreements 
for apartments located thereat. Accordingly, the Plan is 
hereby declared effective ~n the manner as provided by Part I, 
Section H (pages 80-85) of the Plan. An amendment ("Amendment") 
to·the Plan reflecting the.foregoing shall.be submitted for 
filing with the Office of the Attorney General of the State of 
New York within five (5) business days after the date hereof. 

A copy of the Amendment shall be delivered to you promptly 
after the Attorney· General has accepted same for filing. 

. . 

For a detailed explanation of the significance of the matters 
set forth in this letter, please examine the copy of the Plan 
previously delivered to you. 

We look forward to assisting you in connection with this matter 
and will attempt to answer any questions you may have at this 
time. 

Very truly yours, 

SEYMOUR ORLOFSKY, INC. 
S ling Age 

THIS LETTER IS NOT AN OFFERING. THE COMPLETE OFFERING TERMS 
ARE IN AN OFFERING PLAN AVAILABLE FROM THE SPONSOR. 



EXHIBIT 3 

SPONSOR's AFFIDAVIT 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

FRANK HELLER, being duly sworn, deposes and 

says: 

1. I am a general partner of Pondfie1d Es-

tates, the sponsor of the Cooperative Offering Plan of 

premises Tudor Arms, 31 Pondfield Road West, Bronxville, 

New York, dated October 26, 1984 (the "Plan"). 

2. The Plan was accepted for filing on 

October 26, 1984 by the Department of Law of the State of 

New York. 

3. The presentation date of the Plan was No

vember 26, 1984. 

4. All subscribers who are counted for pur

poses of declaring the Plan effective: 

(a) are bona fide purchasers: 

(b) ar~ not purchasing as an accommoda

tion to, or for the account or benefit of, the Sponsor or 

principals of the Sponsor; and 



(c) have duly executed subscription 

agreements and have paid the full down payment as re

quired in the Procedure to Purchase section of the Plan. 

5. No subscription agreements have been as

signed or transferred. 

6. A list of subscribers who subscribed prior 

to service on the tenants of any notice declaring the 

Plan effective and who are being counted to meet the 

minimum percentage that is needed to declare the Plan 

effective is annexed hereto as Exhibit A. Exhibit A also, 

indicates the identity of the Apartment to be purchased; 

the date of acceptance by Sponsor of each subscription 

agreement; the status of each tenant-subscriber under the 

applicable rent law; and the date the subscriber took 

physical occupancy of the Apartment. 

7. Exhibit A to this Affidavit includes only 

subscribers who were tenants in occupancy on the date the 

plan was declared effective. 

8. Exhibit A to this Affidavit includes only 

subscribers who signed subscription agreements without 

fraud or duress and with no discriminatory inducement: 

and does not include any subscriber who.is the Sponsor or 

Selling Agent, or is a principal of the Sponsor or the 

S~lling Agent, or is related to the Sponsor or the Sell-



ing Agent or to any principal of the Sponsor or the Sell

ing Agent by blood, marriage or adoption or as a business 

associate, an employee, a shareholder or a limited part-

ner. 

9. I have no information that any tenants have 

executed a •no-buy• pledge with respect to the offering. 

Swo~n to before me this 
~day of May, 1985 

~ '\j.,Z.UJ_/L/ 
Notary Publtc 

MA:THE'NTSAVALOS 
NOTARY ?UBUC. S~ts of New York 

No. ~~1-938~.50 
Ou3i!flsc i ~ :Jueens COUnty 

:'.r;:;.:,::t:"·~~j :O:Y.!Ji~: ".t1~rch :30. 1986 

PONDFIELD ESTATES 

Geeral Partner 



Subscriber 

Welch/McLaughlin 

Baranowski 

G. McLaughlin 

Dubas 

Joyce 

O'Neill 

Colby 

Barrett 

Mollitor 

NOTE: 

Exhibit A 

31 PONDFIELD ROAD tiEST 
BRONXVILLE, NEW YORK 

List of Tenant Purchasers 
Counted Toward Requisite Per~entage 
for Declaration of Effectiveness 

Date of 
Apartment Subscription Agmt. 

64 3/18/85 

51 3/18/85 

37 2/26/85 

69 3/19/85 

32 3/18/85 

43 3/18/85 

7 3/18/85 

22 4/17/85 

21 3/29/85 

Date of First 
Occupancy if 
Less Than 
Three Years 

3/18/85 

3/18/85 

3/15/85 

3/19/85 

4/01/85 

4/01/85 

4/01/85 

5/01/85 

4/01/85 

1. The tenancy of each tenant-subscriber is subject to the 
Emergency Tenant Protection Act. 

2. All tenant-subscribers have paid·the deposit required by the 
Plan. 

3. The purchase price to be paid by each tenant-subscrib~r is the 
price stated in the Offering Plan. 
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SPECIAL RISKS 

Upon execution of a Subscription Agreement 

covering a block of shares allocated to an Apartment 

offered for sale under this Plan, the Purchaser is re

quired to make a Downpayment (the amount of which will 

vary depending upon whether. arnot such Purchaser is a 

tenant in occupancy of the Building and executes and 

delivers his Subscription Agreement to the Selling Agent 

during the Exclusive Purchase Period). The Purchaser 

will be obligated to pay the balance of the Purchase 

Price when due pursuant to the terms of his Subscription 

Agreement even if he intends to seek financing for a 

portion of the Purchase Price from a lending institution 

and is unsuccessful in obtaining a commitment therefor. 

The Subscription Agreement is ~ contingent upon the 

Purchaser's obtaining such financing for the balance of 

the Purchase Price of the block of shares of the Apart

ment Corporation allocated to the Apartment in question. 

If the Purchaser does not pay the balance of the Purchase 

Price during the period per.mitted by the applicable Sub

scription Agreement, such Subscription Agreement may be 

cancelled without further notice, whereupon all rights of 

the Purchaser will be terminated. In the event of any 

default by a Purchaser under his Subscription Agreement, 

vii 
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the Spo~sor's remedies include, without limitation, the 

cancellation of such Subscription Agreement and the re

tention, as liquidated damages, of any Downpayment paid 

by the Purchaser (but not in excess of 10% of the total 

Cash Payment required thereunder), together with accrued 

interest thereon, if any. (See "Procedure to Purchase" 

set forth in Part I, Section I of this Plan for a further 

discussion.) 
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INTRODUCTION 

Pondfield Estates (the "Sponsor") is the owner 

of the building (the "Building") known as Tudor Arms, 

located at 31 Pondfield Road West, Bronxville, New York 

and the land (the "Land")_ on which ~he Building stands 

(the Building and Land being collectively referred to 

herein as the "Property") and has entered into an agree

ment to contribute the Property to Tudor Arms Owners 

Corp. (the "Apartment Corporation") in exchange for cash 

and shares of stock in the Apartment Corporation. The 

Sponsor acquired the Property in 1964 pursuant to a plan 

of liquidation under section 333 of the Internal Revenue 

Code of 1954, as amended {the "Code"). The purpose of 

this offering plan {the "Plan") is to set forth all the 

material terms of the offer to sell shares of the Apart

ment Corporation allocated to apartments in the Building. 

This Plan may be amended from time to time by amendment 

duly filed with the New York State Department of Law. 

Copies of any amendments must be served upon the follow

ing persons by either hand delivery or by certified mail, 

return receipt requested: {i) one residential tenant per 

Apartment; (ii) any subscriber or purchaser who has exe

cuted and delivered to the Selling Agent a Subscription 
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Agreement (as hereinafter defined); (iii) shareholders of 

the Apartment Corporation and (iv) any other person enti

tled to service pursuant to applicable local law or regu

lation. 

Pursuant to this Plan, the Apartment Corpora

tion is offering for. public sale. shares of the Apartment 

Corporation, all of which have been allocated in blocks 

to residential apartments and professional offices locat

ed in the Building (individually, an •Apartment• and 

collectively, the •Apartments•), to raise monies for the 

cash portion of the consideration that will be payable to 

the Sponsor in exchange for the Property. The 57 resi

dential Apartments in the Building are being assigned to 

the Apartment Corporation. One of the residential Apart

ments ass.igned to the Apartment Corporation shall be 

occupied by the Building's full time superintendent (•su

perintendent•) and no shares have been allocated thereto. 

There are professional office tenancies in two of the 

residential Apartments in the Building with respect to 

which shares of the Apartment Corporation have been allo

cated; however, the same shall be excluded entirely from 

all computations made for purposes of determining whether 

this Plan may be declared effective and such shares, so 

allocated to the professional offices, are to be held by 

X 
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the Sponsor under this Plan and will not be offered for 

public sale at this time either to tenants in occupancy 

of such Apartments in the Building or otherwise. The 

remaining 54 residential Apartments are offered for sale 

under this Plan. However, Apartment 31, which is cur

rently vacant, is not being offared. at the Lower Price 

(as hereinafter defined). Such Apartment is available 

for purchase either by tenants in occupancy ·of the Build

ing, or non-tenant purchasers, at the price set forth in 

Schedule A of this Plan without the benefit of any price 

reduction. Some of the Apartments offered for sale under 

this Plan may be subdivided or combined by the Sponsor at 

the request of individual purchasers or otherwise on the 

terms and subject to the conditions described under Part 

I, Section A of this Plan. 

The prices for ("Total Cash Payment"), and the 

blocks of shares allocated to, the Apartments, the esti

mated annual rent (customarily called "Maintenance 

Charges•) for each Apartment for the first year of coop

erative operation, a calculation of the estimated amount 

of tax deductions that may be available to tenant

shareholders based on the estimated budget for the first 

year after the conveyance of title to the Property to the 

Apartment Corporation in accordance with the terms of 

xi 
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this Plan and other financial information with respect to 

such Apartments as calculated by Seymour Orlofsky, Inc. 

(hereinafter sometimes referred to as either the "Manag

ing Agent" or "Selling Agent"), in its capacity as sell

ing agent of the Property, are set forth in Schedule A to 

Part I, Section A of-· this_. Plan. PRICES FOR APARTMENTS 

HAVE BEEN SET BY THE SPONSOR AND ARE NOT SUBJECT TO AP

PROVAL BY ANY GOVERNMENT AGENCY. The reader is directed 

to the opinion of Messrs. Skadden, Arps, Slate, Meagher & 

Flom, counsel to the Sponsor, set forth in Part I, Sec

tion E of this Plan ("Counsel's Tax Opinion"), for a 

discussion of the factors upon which the availability or 

non-availability of income tax deductions will depend. 

Certain existing tenants have the exclusive 

right to purchase the shares allocated to their Apart

ments for a period of 90 days from the Presentation Date 

("Exclusive Purchase Period"). Certain tenant purchasers 

may purchase the shares allocated to their Apartments at 

a 30% reduction of the Total Cash Payment (the "Lower 

Price"), upon executing a Subscription Agreement for such 

shares and making the required Downpayment (as hereinaf

ter defined) prior to the expiration of the Exclusive 

Purchase Period. See Part I Schedule A, and the notes 
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thereto, and Part I, Section G of the Plan for a further 

discussion of the rights of certain existing tenants. 

A purchaser ("Purchaser") of an Apartment of-

fered hereby will buy shares of the Apartment Corpora-

tion, the ownership of which entitles the Purchaser to a 

special lease (commonlyknownas-a "Proprietary Lease") 

for the Apartment to which such shares are allocated. As 

a shareholder, the Apartment owner will have the right to 

vote annually for election of the members of the Board of 

Directors, which will conduct the affairs of the Apart

ment Corporation and supervise the operation of the Prop-

erty. As a tenant, he will pay as Maintenance Charges 

(rent) a proportionate share of the Apartment Corpora

tion's cash requirements for the operation and mainte

nance of the Property and the creation of such reserves 

for contingencies as the Board of Directors may deem 

proper. As a tenant, he also will be responsible for the 

decoration and repair of his Apartment and maintenance of 

appliances. (See Paragraph 18 of the Proprietary Lease, 
~ 

Part II, Section B of this Plan.) The form of agreement 

to purchase shares of the Apartment Corporation ("Sub

scription Agreement") may be found in Part II, Section A 

of this Plan. The By-Laws of the Apartment Corporation 

are contained in Part II, Section D of this Plan. A 
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summary of the principal provisions of the Proprietary 

Lease may be found in Part I, Section M of this Plan and 

a copy of the Proprietary Lease is set forth in its en

tirety in Part II, Section B of this Plan. 

This is a Non-Eviction Plan (as such capital

ized ter-m is defined in Section 352(eee) of the New York 

General Business Law ("Section 352(eee)~)) and may not be 

declared effective until at least 15% of those tenants in 

occupancy of residential Apartments located in the Build

ing as of the date upon which the Plan is declared effec

tive (the ~Effective Date•) in the manner provided in 

Part I, Section H of this Plan, shall have consented to 

purchase under this Plan. Section 352(eee) grants cer

tain additional rights and privileges_ to tenants in occu

pancy of residential Apartments located in the Building 

whether or not they wish to purchase the shares allocated 

to their Apartments. The applicable provisions of Sec

tion 352(eee) are summarized in Part I, Section G and 

printed in full at Part II, Section E of this Plan. 

As of the date of this Plan, 22 of the residen

tial Apartments* in the Building offered for sale hereby 

* Holders of Unsold Shares are permitted to cancel 
their Proprietary Leases under certain limited cir
cumstances only (see Part I, Section Q of this 
Plan). 
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are subject to the New York State Emergency Housing Rent 

Control Law, as amended ("Control Law") and the Rent and 

Eviction Regulations ("Rent Regs.") promulgated by the 

New York State Division of Housing and Community Renewal 

("HCR") pursuant thereto and are identified by the letter 

"R" on Schedule A hereof and 32 of the residential Apart

ments {including 7 residential Apartments which are pres

ently vacant) offered for sale hereby are subject to the 

Emergency Tenant Protection Act of 1974, as amended 

{"Protection Act"), and the Tenan_t Protection Regulations 

("Protection Regs.") promulgated by HCR pursuant thereto 

and are identified by the letter "P" on Schedule A hereof 

{the Control Law, Rent Regs., Protection Act .and Protec

tion Regs. being hereinafter collectively referred to as 

the "State Rent Laws"). The State Rent Laws grant cer

tain rights and privileges to tenants in occupancy of 

Apartments in the Building subject to the State Rent Laws 

on the date of presentation of this Plan ("Presentation 

Date") whether or not they wish to purchase the shares of 

the Apartment Corporation allocated to their Apartments. 

Since the Sponsor has elected to present this Plan with

out complying with the requirements of Sections 

2502.5(a), (b) and (c)(8) of the Protection Regs. and 

Section 55(3) of the Rent Regs., under existing law and 
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pursuant to the provisions of paragraph 22 of the Propri

etary Lease and Article v, Section 8 of the By-Laws, a 

tenant in occupancy of an Apartment subject to the Pro

tection Regs. or the Rent Regs. on the Presentation Date 

will have the right to remain in occupancy of his Apart

ment even if the shares of the Apartment Corporation 

allocated to his Apartment are' sold to a tenant residing 

in another Apartment or to a nontenant, so long as the 

tenant in occupancy is not in default with respect to his 

obligations under his lease or tenancy. On the other 

hand, if a tenant in occupancy on the Presentation Date 

is not entitled, or thereafter ceases to be entitled, to 

the benefits of the Protection Regs. or Rent Regs. he may 

not have the right to continue to occupy his Apartment 

following the expiration of his lease, if any, or tenan

cy. Tenants who now occupy their Apartments are under no 

obligation to purchase the shares of the Apartment Corpo

ration allocated to their Apartments. The applicable 

provisions of the State Rent Laws are discussed in Part 

I, Section G of this Plan and are printed in part at Part 

II, Sections F and G of this Plan. 

This Plan contains all of the material terms of 

the offering. Copies of this Plan, all documents re

ferred to herein, and all exhibits submitted to the De-
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partment of Law in connection with this Plan will be 

available for inspection, without charg.e, by prospective 

purchasers and their attorneys at the offices of the 

Sponsor and the Selling Agent. 

THE PURCHASE OF A COOPERATIVE APARTMENT HAS 

MANY SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES. THE 

ATTORNEY GENERAL OF THE STATE OF NEW YORK STRONGLY URGES 

YOU TO READ THIS PLAN CAREFULLY AND TO CONSULT WITH AN 

ATTORNEY BEFORE SIGNING A SUBSCRIPTION AGREEMENT. 

xvii 
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OFFERING STATEMENT 

Tudor Arms 

PART I 
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SCI II~ U lJ -. .. : A 

t•urclaasc t•riccs, Share Allocations Tea A parlmcnl A11d 
Related hafunnaliun AI Uatc Of Preseaatation Of Tlais Plan -

Tudor Arms 

SCIU:UUI.E Olt, t•lJRCIIASI!: PRIC~S, SIIAR~S AI.I.OCATIONS, MOIITGAGit: AI.I.OCATIONS, 
tc:STII\1A1'Eili\·IAINTI!:NANCE CIIARGES (Rit:NTS) ANil ESTII\·IATEiliNCOI\U: TAX 

UEUUCTIONS 1•'011 TilE I•'IIIST VEAR OF COOt•ERATIVE Ot•ERATION (I) 

"l'ulal Caath 
Payaawaal lty ·rntal Cat~la 

1'euanl Pay111ent by 
l•ur.:laasera Not Teuaal Appnnduaale l!:a~lhaaaah:cl l!:a~lhualecl 

t:a&ldecl IO Purduaaera A111oua& of Aauaual 1\·lon&laly 
llecluc:ecl a•rlce l!:n&llled lo Murlpae Maain· Mala· 

aiUI Non· Reducetl Applicable to aeuaaace lenaance 
Subject lo 1'eaaul Price Slaares ('laara&eli Charaea 
Proteclicua ltUOIRI aucl Shares Purchasers @$77.00 (@$l9.20ll (@$1.40 (@$0.70 
Ke11. or Datu Allocatecl t~$110.08 Per Share Per Shart=) Per Slaare) a•er Slaare) 

Ka:nt Reas. (I) (l) Per Share (l) (.&) (5) (5) 

p 31h-l Superintendent's Apartment 
p• 10-2 1,100 s 121 ,000.00 $84,700.00 $43.123.73 $9,240.00 $770.00 
p• 4-1 600 66,000.00 46,200.00 23.S22.03 S,040.00 420.00 
R 31h-l sos ss.sso.oo 38,88S.OO 19,797.71 4.242.00 3S3.SO 
I,(V) 3lfl-l SlO 56,100.00 39,270.00 19,993.73 4,284.00 357.00 
P(V) 31h-l SIO S6,100.00 S6,100.00•• 19,993.73 4,284.00 357.00 
R 31h-l SIS S6,650.00 39,6SS.OO 20,l89.7S 4.326.00 360.50 
R 31h-l SIS 56,650.00 39,6S5.00 20,189.75 4,326.00 360.SO 
p 31h-l S20 57,200.00 40,040.00 20,38S.76 4,368.00 364.00 
p 21h-1 360 39,600.00 27,720.00 14,113.22 3,024.00 2S2.00 
P(V) 21h-l 365 40.150.00 28,105.00 14,309.24 3,066.00 255.50 
P(V) 21h-l 36S 40,150.00 28,105.00 14,309.24 3,066.00 255.50 
p 21h-l 370 40,700.00 28,490.00 14.505.2S 3,108.00 2S9.00 
R 21h-l 370 40,700.00 28,490.00 14,505.2S 3,108.00 259.00 
R 21h-l 375 41,250.00 28,875.00 14.701.27 3,150.00 262.50 
p 3112-l 50S SS,5SO.OO 18.885.00 19,797.71 4,242.00 3)3.50 
It 31h-l 510 56,100.00 39,270.00 19,993.73 4,284.00 357.00 
R 31h-l 510 56,100.00 39,270.00 19,993.73 4,284.00 357.00 
R 31h-l SIS S6,6SO.OO 39,6S5.00 20,189.75 4,326.00 3()0.50 
p 31h-l SIS 56,650.00 39,6S5.00 20,189.75 4,326.()() 360.50 
R 3112-1 520 S7,200.00 40,040.00 20.385.76 4,l01Ul0 364.0() 

~t:a~thn•l.:d 
lo'lra~l \'ear 

hacaune 1'•" 
D.:dudiuaa 
(lifl$4.71 

Per Sla11re) 
~t ____ 

$5,181.00 
2,826.00 
2,378.55 

. 2,402.10 
2,402.10 
2,425.65 
2,425.65 
2,449.20 
1,695.6() 
1,719.15 
1,719.15 
1,742.70 
1,742.70 
1,76ll.25 
2,378.55 
2,402.10 
2,402.10 
2,425.(15 
2.425.65 
2,449.20 

(V)-Iknotcs vacunt apartment~ •-llenotcs professional ollice~ P-Subjcct to the Protection Regs.; lt-Suhjcct to the ltcnl ltcgs. 
••Apaa·tmcnl ll is not being ollcrcd at the Reduced l,ricc. See Sct·tion 0 of this l,lan. TilE ACCOMI)ANYINCi NOTES UHiiNNIN<i 

ON .-AOE 2 ARE AN INTEGRAL. PART OF TillS SCIIEDULE AND SIIOLJL.D UE REAil IN CON.IliNCTION TIIEIU!WITII. 
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S('III!:ULJI.l!: A 

l'urcluasc Prices, Shure Allncaalious 'l'o Apartmc11l And 
Related harormulion At llate or Presentation or 'l'lal~ l'laua 

Tudor Arnas 

SCII~UUI.E OF PURCIIASE PRICES, SIIARES AI..I.OCA1'10NS, 1\·JOII'I'CiAGit: AI.I.OCA'I'IONS, 
IC:S'I'II\tAi'ED I\1AINTENANCE CIIARGES (RENTS) AND ESl'IMA'I't:D IN('OI\U: TAX 

DEilUCfiONS ··oR TilE I•IRST \'EAR OF COOI'ERA'I'IVE OI•ERATION (I) 

Total Ca11la 
Paraucal ltr Tolill Calill 

'l'eniiAI Paraaeal ltr 
Purclaa~hi Nol l'caaaa Appro•lmale l!:lllllllilh:d l!:slhual~d 

l!:ulill.:cl ao a•urclaa~rl Awuual uf Aanwal Muullalr .. :sllanah:d 
Heduce4 Price •:adllecl lo Muriiiii&C Mal11- Main- ··irllil \'&:II( 

and Non- Recluce4 Appllcaltle lo leoauce leuance lnccnue 'l'a• 
Subject lo l'e11aal Prke Share» Cbaara&t:ll ('laarae» lkclu,·liuu 
Proledloa Ruoa1111 aod Slaare1 Purclaasc:n @$77.00 (@$l9.10ll (d$1UO (U$0.70 (lfrl$ ... 71 
Reus. or DIIIU AI~'IIH @!liiiU.tiO Per Share Per Share) a•er Sluare) 1•er Share) a•e:~ Sluare) 

-~EIIIa~!. Heul Rea•· (I) (l) Per Sb11re __ (_l) __ (4) (5) (5) -----~t--.-
4 p 4-1 6SS s 72.0SO.OO $S0,43S.OO $2S.678.22 $S,SU2.00 $458.50 $l,Ol~5.05 

24 p 41h-l 660 72.600.00 S0,820.00 25.874.24 S.544.00 462.00 3,108.6() 
34 It 41h-l 660 72,600.00 S0.820.00 2S.874.24 S.544.00 462.00 ],108.60 
44 p 41h-l 66S 73.150.00 Sl.205.00 26.070.2S S,586.00 46S.50 3,112.15 
54 R 41Jz-l 66S 73,1SO.OO SI.20S.OO 26,070.2S S,SM6.00 46S.50 ],132.15 
64 P(V) 41h-l 670 73.700.00 SI,S90.00 26,266.27 S,6:!8.00 46').()() 3,1 55.70 s R 31h-l 50S ss.sso.oo 38.885.00 19.797.71 4,242.00 353.50 2,l7K.5S 
25 I' 41/z-1 66S 73.1SO.OO SI,20S.OO 26,070.25 S,5M6.UO 465.5() 3,132.15 
35 It 41h-l 66S 73.1SO.OO SI,20S.OO 26,070.2S s.ss6.on 465.50 1,132.1) 
4S R 41h-l 670 73.700.00 SI,S90.00 26.266.27 s.628.oo 469.00 3,155.7U 
55 R 41h-l 670 73.700.00 Sl.590.00 26,266.27 S.628.00 469.00 3,155.70 
6) R 41h-l 675 74.2SO.OO SI,97S.OO 26,462.29 S,670.0() 472.50 ],17').25 

6 p 3112-1 510 S6,100.00 39,270.00 . 19,993.73 4.284.00 357.00 2,4U2.10 
26 p 31h-l SIS S6.650.00 l9,6SS.OO 20,189.7S 4,]26.0() 360.50 2.425.tl5 
36 p 31/:~-1 SIS 56,6SO.OO 39.65S.OO 20,189.7S 4,326.00 360.50 2,425.6) 
46 I) 31h-l 520 S7,200.00 40,040.00 20.38S.76 4,l6K.UO 364.00 2.44'L:!O 
56 p 31h-l S20 . S7,200.00 40,040.00 20.385.76 4,368.00 364.00 2,4-1').1U 
66 p 31h-l 525 57.750.00 40,425.00 20,581.78 4.410.00 36 7.50 2,472.75 
1 I•(V) 31h-l 50S 55,55o.nn 38,885.0() 19.7'>7.71 4,242.00 ]53. 50 2,17K.5S 

27 •• 31h-l 510 56,1 ()().00 39,270.00 19,9'>3. 73 4,28-&.UO 151 .on 2,·1U2.1U 
37 lt(V) 31h-l 510 S6,100.00 39.270.00 19,993.73 4,2K4.UU 35 7.0() 2,-&Ul.IU 

---- •¥ ___________ - ---- ------------·- ---------- ·------------- ---- ----------- .. 

(V)-Dcnule5 vac&ml apartment~ •-t>enotcs llrufl'ssiunal ollit:c~ 11-Suhiccl to the Pmtcclion Rq;s.; I~ -Suhkl'l lu lh'-' lh·nt l~q;s. 
Sec Section U of this Plan. Till: A('('OMI'AN\'IN(i NOTI::S llf.CiiNNING ON PA( a: 2 AI~ I: :\N INTU ii~Al. PAl( r 

Of TillS SC'IIEI>IJI.E ANil SIIOULD UE IU:AD IN CONJUNCTION TIIEULWITII. 
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~~cui 

47 
57 
67 

8 
28 
38 
48 
58 
68 

9 
29 
39 
49 
59 
69 

TOTALS 

SCIU:IlUI.E A 

t•urcluase t•riccs, Share Allocations To Aparlmenl And 
Related harornullima AI Dale or Presenlaalon or 'l'bis t•la•• 

Tudor Arnas 

SCIIEiliJI.E 01•· PUHeiiASE PHICI~S. SIIAHES AI.I.OCA'I'IONS, 1\'IORT(;AGI! AI.I.OCA'I'IONS, 
ESTIMA1'Eil MAINTENANCE CIIAilGES (RENTS) ANil ES1'11\'IATEO INCOI\U: 'I'AX 

llEilUCfiONS lt'OR TilE lt'lllST VEAil Olt' COOI,ERATIVE OI•EllA'I'ION (I) 

·ruaal C'alila 
Paruaent by 'l'ulal Casb 

'l'euaanl l'araaenl ltr 
Purd1a~r• Nul 'fenanl Appru1daauah' •~slhmah:d t:»thaaaah:d 

t:aullh:d lo Purclaaserli Amounaor Aauau;al l\loa~llalr 
K4.-dU(ed l•rlcc l!:aalilled lo MorlllMI&e ~laaiu- Maaha-

aud Non- It educed Applicable lo lellllltce leRliiiCC 
Subject lo l'euaenl Price Slaaare1 ('b11rgc!i ('bara:c• 
Prulecaiua Kuunasand Sharea Purclaa!ierl @$77.00 (@$)9.2011 (l(D$11..40 ht~$0.70 

Rea:s. or Baalb» Allocated ~$110.00 Per Slaare Per Shari!) l'er Slum:) l'er Sla;are) 
Kenl lle1s. (I) {1) Per Share ()) (4) _(5) ___ (5) 

p 3112-1 SIS $ S6,6SO.OO $39,6SS.OO $20,189.75 $4,326.00 $360.50 
p 3112-1 SIS S6,6SO.OO 39,6SS.OO 20,189.75 4,326.00 360.50 
p 3112-1 S20 57,200.00 40,040.00 20,385.76 4,368.00 364.00 
p 4112-1 6SS 72,050.00 S0,43S.OO 25,678.22 S,5U2.00 458.SO 
p 4112-1 660 72,600.00 50,820.00 25,874.24 5,544.00 462.00 
p 4112-1 660 72,600.00 50,820.00 25,874.24 S,544.UO 462.00 
R 4112-1 665 73,150.00 51,205.00 26,070.25 S,586.00 465.50 
R 4112-1 665 73,150.00 51,205.00 26,070.2S 5,586.00 465.50 
R 41h-l 670 73,700.00 51,590.00 26,266.27 5,62K.OO 4(J9.0() 
R 31h-l sos 55,550.00 38,885.00 19,797:71 4,242.00 353.50 
It 41h-l 665 73,1SO.OO 51,205.00 26,070.25 5,5H6.UO 46S.sn 
p 41h-l 665 73,150.00 51,205.00 26.070.25 S,586.00 465.50 
I) 41h-l 670 73,700.00 51,S90.00 26,266.27 S,62H.OO 469.00 
I) 41h-l 670 73,700.00 51,590.00 26,266.27 5,62K.OO 469.00 ., 4'12-1 675 74,250.00 51,975.00 26,462.29 5,{, 70.0() 472.50 

---
31,885 $2,471,975.00 $26 7 ,H34.UO --------- --------·--

$3,S07 ,350.00 S I ,250,000.07 $22,319.50 

l!:stiuaaalcd 
•·irlil \'c11r 

'lau·ume Til~ 
Hcdut:liuu 

''"' $.&.71 
l'er Sb;ar.:) 

____ J~L ___ 
$2,4:!5.65 

2,425.65 
2,4-19.:!() 
3,0H5.U5 
3,108.60 
3,108.6() 
3,132.15 
3,132.15 
3,155.70 
2,378.5) 
3,112.15 
3,132.15 
3,15S. 70 
3,155.70 
1.179.25 

$150,17H .. 15 

·- ---·----------------~--------- - ~- -- ----------- ---- - . 

(V)- Dcnutcs vat·ant apartment~ •-llcnutcs IJmli:ssional ullkc~ P-Subjcct to the Pm&cctinn ltcgs.; It -Suhjc&.:t tu the ltcnl ltl'gs. 
Sec Section G of this Plan. TIU: ACC'OMI)AN\'IN(i NOTES Uf:fiiNNING ON llA(if! 2 ARt: AN lNTHiltAl. PAitT 

OF TillS SCIIElllJLI: ANU SIIOIJU) UE READ IN CONJlJNCriON Tlll:ltEWITll. 
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NOTES TO SCHEDULE A 

(1) Any floor plan or sketch shown to a pro-

spective Purchaser is only an approximation of the dimen-

sions and layout of a typical Apartment. The actual 

layout of an Apartment may have been altered. According

ly, each Apartment should be inspected prior to purchase 

to determine its actual dimensions, exact layout and 

physical condition. If any of the Apartments are subdi

vided or combined, or the layout of any Apartment is 

substantially altered by the Sponsor, the Sponsor will 

file an amendment to this Plan with respect to such al

teration. ~n calculating the number of rooms for each 

Apartment, living rooms, bedrooms, windowed dining al

coves and kitchens have each been counted as one room and 

entrance foyers have been counted as 1/2 rooms. 

PURCHASERS OF THE APARTMENTS OFFERED UNDER THIS 
PLAN WILL BE REQUIRED TO EXECUTE AND DELIVER A SUBSCRIP
TION AGREEMENT IN THE FORM SET FORTH IN PART II, SECTION 
A OF THIS PLAN, FOR THE SHARES OF THE APARTMENT CORPORA
TION ALLOCABLE THERETO, TOGETHER WITH A DOWNPAYMENT (THE 
AMOUNT OF WHICH WILL VARY DEPENDING UPON WHETHER OR NOT 
SUCH PURCHASER IS A TENANT IN OCCUPANCY OF THE BUILDING 
AND EXECUTES AND DELIVERS HIS SUBSCRIPTION AGREEMENT TO 
THE SELLING AGENT DURING THE EXCLUSIVE PURCHASE PERIOD). 
THE SUBSCRIPTION AGREEMENT IS NOT CONTINGENT UPON THE 
PURCHASER'S OBTAINING FINANCING FOR THE BALANCE OF THE 
TOTAL CASH PAYMENT FOR THE APARTMENT. ANY PURCHASER WHO 
DOES NOT PAY THE BALANCE OF THE TOTAL CASH PAYMENT WITHIN 
THE REQUIRED TIME PERIOD AS SPECIFIED BY THE SUBSCRIPTION 
AGREEMENT MAY FORFEIT THE DOWNPAYMENT (BUT NOT IN EXCESS 
OF 10% OF THE TOTAL CASH PAYMENT REQUIRED THEREUNDER). 

2 
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(2) The share allocation. for each Apartment is 

based upon t"he floqr space, subject to the.location of 

such space and the additional factors of relative value 

to other space in the Building, uniqueness of the Apart

ment and the overall dimensions of the Apartment in qties-

tion. 

(3) The Lower Price will only be available to 

tenants in occupancy. of Apartments and will only apply 

during the initial 90 day Exclusive Purchase Period of 

this offering. After the 90 day Exclusive Purchase Peri

od has expired, the Purchase Price for non-tenants.will 

apply to all Purchasers. See the subsection of this Plan 

immediately following these Notes. 

(4) Tenant-shareholders will have no personal 

liability for payment of the Apartment Corporation's 

mortgage except to the extent that interest payments 

thereon are included in the Maintenance Charges (rent). 

The failure of tenants to pay their required Maintenance 

Charges (rent) may result in the inability of the Apart-
~ 

ment Corporation to make the required mortgage payments, 

which may result in a foreclosure and the loss of each 

tenant's equity in his or her Apartment. The total 

amount of mortgage indebtedness shown in this column will 

be $1,250,000 on the Closing Date. 

3 
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(5) Based on the Schedule of Projected Revenues 

and Expenses for the First Year of Cooperative Operation 

(which is assumed to commence on July l, 1985) ("Project

ed Budget") prepared by Seymour Orlofsky, Inc., as sell

ing agent, and set forth in Part I, Schedule B of this 

Plan. Electricity and. gas used in individual Apartments 

is separately metered to each Apartment. Each tenant

shareholder will be responsible for the cost of his indi

vidual consumption of electricity and gas (such individ

ual costs not being included in the estimated Maintenance 

Charges (rent) allocated to each Apartment), interior 

repairs in, and maintenance, painting and decoration of, 

his Apartment as well as the cost of any insurance he may 

desire to obtain covering personal property and personal 

injury or property damage liability. Electricity and gas 

charges for all public areas of the Building, as well as 

for the superintendent's apartment are included in the 

estimated Maintenance Charges (rent). If a Purchaser 

obtains financing for the purchase of an Apartment, such 

Purchaser's debt service on such financing will be an 

additional expense over and above the Maintenance Charges 

(rent). 

(6} The estimated tax deductions for the first 

year of cooperative ownership are $4.71 per share, which 

4 



5 

is equivalent to approximately 56% of the total estimated 

first year's Maintenance Charges (rent) set forth on the 

Projected Budget appearing in Part I, Schedule B of this 

Plan. The estimated tax deductions have been prepared on 

the assumption that the first full year of cooperative 

operation will commence on July l, 1985 and will vaty 

with changes in the assessed value of the Property, the 

amount of real estate taxes assessed against the Proper

ty, the method of assessing real property and interest on 

the Apartment Corporation's mortgage indebtedness. The 

estimated tax deductions do not include interest paid by 

Purchasers who obtain financing for their Apartments, 

which interest payments may also be deductible. The 

approximate amoun~ of mortgage indebtedness that is allo

cable to shares is based upon the assumption that the 

Closing will occur on the Closing Date, as hereinafter 

defined. These figures were computed by Seymour Or

lofsky, Inc., as selling agent, and have not been veri

fied or approved by the Apartment Corporation, the Span-

sor or their respective counsel. 

2. 30% Lower Price for the Shares 
Purchased by Tenants in Occu~ancy 
Dur1ng a L1mited Period of T1me. 

As indicated on Schedule A, the Sponsor will 

offer the Lower Price to certain tenant purchasers. To 

·5 



6 

qualify for the Lower Price, a tenant ("Qualified Ten

ant") must occupy an Apartment and be entitled to the 

benefits of the State Rent Laws both at the time the Plan 

is presented and at the time the tenant signs a Subscrip

tion Agreement. Any Qua.l if i ed Tenant who elects to pur

chase an Apartment offered for sale under this Plan by 

submitting a fully executed Subscription Agreement to the 

Selling Agent, together with a downpayment in the amount 

of $1,000 (the "$1,000 Downpayment") within the 90 day 

Exclusive Purchase Period will have the right during such 

90 day period to -subscribe for the purchase of one Apart

ment at the Lower Price as follows: 

(a) the exclusive right to purchase the block 

of shares -of the Apartment Corporation allocated to the 

Apartment occupied by the Qualified Tenant at the reduced 

price (which is approximately 30% less than the Purchase 

Price offered to all other Purchasers) set forth in the 

Purchase Price Schedule: or 

(b) the non-exclusive right, on a "first come

first served" basis, to purchase at the Lower Price plus 

the additional costs of renovating the Apartment as set 

forth in Part I, Section G of this Plan the block of 

shares of the Apartment Corporation allocated to any 

Apartment that is vacant and otherwise available for sale 

on the Presentation Date (except Apartment 31, which is 

not being offered at the Lower Price), or which becomes 

6 
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vacant at any time prior to the expiration of the Exclu

sive Purchase Period in lieu of the Apartment o~cupied by 

such Qualified Tenant, provided that certain conditions 

with respect to the surrender of such Purchaser's lease 

to his Apartment and entering into a new lease with re

spect to the Apartment to be purchased have been met: or 

(c) the non-exclusive right, on a."first come

first served" basis, to purchase at the Lower Price any 

block of shares of the Apartment Corporation allocated to 

an occupied Apartment in lieu of his Apartment, subject 

to the superior right of the incumbent tenant in occupan

cy thereof. 

No Qualified Tenant shall, under any circum

stances, be entitled to purchase the block of shares of 

the Apartment Corporation allocated to more than one 

Apartment at the Lower Price. A Qualified Tenant has 

until the expiration of the Exclusive Purchase Period to 

execute a Subscription Agreement and make the $1,000 

Downpayment for the shares allocated to his Apartment. 

In the event a Qualified Tenant does not execute a Sub

scription Agreement and make the $1,000 Downpayment for 

the shares allocated to his Apartment prior to the expi-

ration of the Exclusive Purchase Period, if a non-

occupant executes a Subscription Agreement and makes the 

required Downpayment for the shares allocated to the 
7 
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Apartment occupied by the Qualified Tenant, the Qualified 

Tenant shall no longer have the right to purchase the 

shares allocated to his Apartment. 

3. Right to Change Prices, Number, Size 
and Layout of Apartments and Sponsor's 
Right to Have Model Apartments 

Subject to the "reasonable relationship" re

quirements outlined below, the Apartment Corporation, at 

the direction of the Sponsor and ·with the approval of the 

Selling·Agent, reserves the right at any time to change 

the share purchase price(s) and Total Cash Payment and/or 

the number of shares allocated to some or all the Apart-

ments as shown on Schedule A. No such change, however, 

will be made (i) with respect to any Apartment for which 

a Subscription Agreement has been accepted (other than in 

the case of Purchase Price reductions) or (ii) the effect 

of which will vary the total number of authorized shares. 

The number of authorized shares will be more than the 

number of issued shares. Share purchase price(s) to be 

paid by tenants for the Apartments they occupy and by 

non-occupants and any alterations to the layout of any 

Apartment are subject to change only by duly filed amend

ment to this Plan. If any change in share purchase 

prices and/or number of shares is made, a Purchaser of a 

particular Apartment may pay more or less than another 

8 
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Purchaser for a similar Apartment. However, no change in 

the price to be paid for Apartments shall affect the 

Maintenance Charges (rent} or share allocation of any 

Ap~rtment (inclusive of Apartments comparable to Apart

ments whose Purchase Prices have changed}. 

Greenville Realty Company, 743 Central Avenue, 

Scarsdale, New York 10583 (the "Independent Real Estate 

Consultant") has advised the Apartment Corporation that, 

in its opinion, the price of the shares allocated to each 

Apartment in the Building (the "Purchase Price") as set 

forth in Schedule A of this Plan bears a reasonable rela-

tio.nship to the fair market value of the portion of the 

Apartment Corporation's equity in the Property attribut

able to such Apartment. The Selling Agent will not ap

prove any change in such price prior to the Closing Date 

unless, in the opinion of the Independent Real Estate 

Consultant, the aforementioned reasonable relationship, 

as determined on the date the change is made, is pre

served. The opinion of the Independent Real Estate Con-
,{ 

sultant as to reasonable relationship will be updated on 

the Closing Date. 

Other substantial changes in the terms of pro

posed sales to tenants or non-occupants, including the 

manner of payment of the Purchase Price, may be made 

9 
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without prior notice and amendment to the Plan although 

no substantial change in the terms of sale to a tenant of 

the block of shares of the Apartment Corporation allocat

ed to the Apartment he occupies may be made without 

amendment to this Plan to reflect such change prior to 

the Closing Date. 

If the number of, or Purchase Price for the 

shares of the Apartment Corporation allocated to any 

Apartment is changed, then under th~ terms of the Contri

bution Agreement described in Part I, Section S of this 

Plan, when the Apartment is sold, to the extent that the 

number of shares or the purchase price therefor is in

creased, the Sponsor will receive the resulting increase 

in Cash Proceeds (as such term is defined in Part I, 

SectionS of this Plan), if any, and to the extent that 

the number of shares or the purchase price therefor is 

decreased, the Sponsor will receive a lesser amount of 

Cash Proceeds. 

The Sponsor reserves the right with respect to 

any Apartment for which a Subscription Agreement has not 

been executed, or with respect to which a Purchaser is in 

default, in order to meet possible varying demand for 

sizes and types of Apartments, or to meet particular 

requirements of prospective purchasers, or for any other 

10 
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reason, to change the number of Apartments by subdividing 

one or more Apartments into separate Apartments or com

bining separate Apartments into one or more Apartments, 

and/or to change the size and/or layout of any Apartment 

and/or to reallocate the shares allocated to any of the 

Apartments offered for sale under this Pl~n (as well as 

with respect to any of the professional office spaces not 

presently being offered fdr sale hereunder) in connection 

with any such change in number and/or size and/or layout 

of Apartments; provided, however, that in any such event 

the Sponsor shall file an. amendment to this Plan. Also, 

no such reallocation .of shares can result in a _change in 

the aggregate number of shares offered hereby except in 

the event of the addition to, or removal from, common 

areas in the Building. The term "common areas", as used 

herein, means all areas in the Building to which shares 

have not been allocated and therefore for which there are 

no Pr.oprietary Leases, including, without limitation, the 

Superintendent's Apartment. Prior to the date ("Closing 

Date") on which the Apartment Corporation acquires title 

to the Property (but not thereafter), the Sponsor will 

not change the number and/or size and/or layout of Apart

ments or reallocate the shares allocated to any of the 

Apartments without the prior consent of the Independent 

11 
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Real Estate Consultant, and all such changes in numbe~ 

and/or size and/or layout of Apartments shall be made in 

compliance with applicable laws. The Sponso~ will not 

make any such change prio~ to the Closing Date unless, in 

the opinion .of the Independent Real Estate Consultant, 

the required reasonable ~elationship, as determined on 

the date the change is made and on the Closing Date, is 

preserved. So long as the layout and dimensions of an 

Apartment conform substantially to the floor plans, a 

Purchaser who has executed a Subscription Agreement will 

not be excused from purchasing the shares allocated to 

that Apartment and will not have any claim against the 

Sponsor or the Apartment Corporation. The right of the 

Sponsor to place "For Sale" signs in, at or on the Build

ing and to maintain one or more Apartments as a sales 

office and/or model Apartment(s) aft.er the Closing Date 

shall not be subject to the approval of the Apartment 

Corporation or its managing agent. 

The Sponsor also ~eserves the right, prior to 

and after the Closing Date, without prior notice or 

amendment to this Plan, to use the elevators in the 

Building and to use Apartments for the purpose of trans

porting or storing construction materials and supplies, 

12 
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provided such use is in a safe, neat and workmanlike 

manner and does not create a nuisance to other tenants. 

Notwithstanding the foregoing, under the By

Laws the total authorized and issued shares may be in

creased in the event (i) an existing Apartment (or pro

fessional office· space) is enlarged by using space in the 

Building to which no shares of the Apartment Corporation 

were previously allocated, (ii) such residential or pro

fessional space is converted into a new residential or 

professional Apartment or (iii) shares are assigned to 

the Superintendent's Apartment. An increase in the total 

number of issued shares will reduce the proportion that 

the number of shares owned by each shareholder bears to 

the total number of outstanding shares (with a concomi

tant reduction in the amount of the applicable deduction 

for income tax purposes available to each shareholder, if 

any), but may not result in reducing the Maintenance 

Charges (rent) to be paid by each tenant-shareholder, 

unless the Board of Directors shall otherwise determine. 

If any material change is made in the total 

number of shares or in the size or quality of common 

areas, whether by amendment or otherwise, subscribers not 

in default will have the right to rescind their Subscrip

tion Agreements for a period of 15 days after the presen-

13 
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tation to them of such amendment, or other notice of such 

change if not by amendment. The Downpayment of any such 

rescinding subscriber will be returned promptly by the 

Sponsor. 

14 
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SCHEDULE B 

TUDOR ARMS 
31 Pondfield Road West 
Bronxville, New York 

PROJECTED SCHEDULE OF REVENUES AND EXPENSES 
FOR THE FIRST YEAR OF COOPERATIVE OPERATION 

("Projected Budget") 
(July 1, 1985 - June 30, 1986) 

Projected Revenue 

Maintenance Charges (Rent) (1) 

(31,885 shares at $8.40 per share) • · .$267,834 

Laundry (2) 

Parking (3) 

1,500 

12,000 

TOTAL ( 4) •••••••••••••••• $ 

Projected Expenses 

Labor ( 5) • • 

Heating (6) 

. . . . -

Utilities (electricity and gas) (7) 

Water Charges and Sewer Rents (8) 

Repairs and Maintenance (9) 

Service Contracts (10). 

Insurance ( 11). • 

Management Fees (12). 

• • 

Legal Fees and Audit Fees (13) •• 

Franchise and Corporate Taxes (14) •• 

Real Estate Taxes (15) .•• 

Mortgage Payments (16) •• 

Contingency Fund (17) •. 

•• $ 17,250 

52,255 

8,750 

2,500 

12,500 

4,650 

8,750 

7,800 

2,750 

1,400 

32,750 

• 125,000 

4,979 

TOTAL (18) •.•.•.••.•••..• $ 

15 

281,334 

281,334 
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TUDOR ARMS 
31 Pondfield Road West 
Bronxville, New York 

FOOTNOTES TO SCHEDULE B 

1. ANNUAL MAINTENANCE ($267,834) 

Based on the product of 31,885 shares of the Apart

ment Corporation multiplied by $8.40 (representing the 

annual estimated maintenance charge per share), and as

suming the first year of cooperative operation to be from 

July 1, 1985 through June 30, 1986.* 

2. LAUNDRY ($1,500) 

Based upon a contract, dated April 1, 1983 with 

Gorthom, Inc., 60 Park Place, Newark, New Jersey. 

There are 4 coin-metered washers and 3 coin-metered 

dryers which are owned and maintained by Gorthom, Inc. 

Operating costs for such facilities are paid for by 

Gorthom, Inc. 

Gorthom, Inc. currently pays to the Sponsor and, 

after the Closing, will pay to the Apartment Corporation 

$125.00 per month pursuant to the terms of such contract. 

16 
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3. PARKING INCOME ($12,000) 

This estimate is based on the actual current parking 

rentals as of the date of this Plan, annualized over a 12 

month period. Increases in parking charges are antici

pated for the first year of operation. 

There are 23 indoor parking spaces at the Property. 

As of the date of this Plan, parking space rentals, which 

are subject to the Protection Act, range between approxi

mately $30.00 per month and $35.00 per month: and parking 

space rentals, which are subject to the Control Law, 

range between approximately $30.00 per month and $32.00 

per month. Tenant-purchasers who currently rent parking 

spaces and who are not in default under the terms of 

their parking space rental agreements, will be entitled 

to continue to rent such parking spaces at rents set by 

the Apartment Corporation. Tenant-purchasers who cur

rently do not rent a space may rent one at a rate set by 

the Apartment Corporation if a vacant space is available. 

Non-tenant purchasers may rent a space at a rental rate 

set by the Apartment Corporation if a vacant space is 

available. Non-purchasing tenants in occupancy currently 

renting parking spaces may continue to rent such spaces 

at the maximum rent permitted under the State Rent Laws. 

Holders of Unsold Shares and purchasers for investment 

17 
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shall not be charged rent in excess of the maximum al

lowable under the State Rent Laws for the applicable 

parking space. 

4. TOTAL PROJECTED REVENUE ($281,334) 

The total amount of projected revenue does not -in

clude any interest income that may be received by the 

Apartment Corporation from the Reserve Fund (as hereinaf

ter defined). It is expected that all or part of the 

Reserve Fund will be expended during the first or subse

quent years of operation. Accordingly, the amount of 

interest income cannot be determined with exactitude and 

may be inconsequential. For this reason, and for the 

further reason that interest income does not reflect 

normally anticipated-revenues from operations, it has not 

been included in the estimated revenues for the first 

year of cooperative operation. 

5. LABOR ($17,250) 

The Building is and will continue after the Filing 

Date to be staffed by one full-time superintendent who 

resides in Apartment lOA, rent and utility free, and uses 

one garage space rent free. 
~ 

The budgeted figure is based upon a 12% increase 

over the September 1, 1984 base weekly wage rate of $224 

and includes the following: 

18 
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Wages (including vacation pay, sick 
pay and holiday pay) .•.•..••... $14,000 

Medical insurance................ 1,300 

F. I .C.A.......................... 990 

Federal & State Unemployment..... 290 

Disability....................... 100 

Workmen's Compensation........... 570 

Total •••••.•••••••••••.••••• $17,250 

6. HEATING ($52,255) 

The energy source for heating and domestic hot water 

is No 6 oil. The budgeted item is based on a projected 

consumption of approximately 52,255 gallons, which is the 

average quantity of fuel purchased for the prior three 

years, and an estimated cost per gallon of $1.00, inclu

sive of sales tax. As of September 1, 1984, the cost of 

No. 6 oil was $.80 per gallon, inclusive of sales tax. 

The consumption (based on gallons purchased), average 

cost per gallon, and total cost of fuel (including sales 

tax) for the previous three calendar years were as fol

lows: 

CALENDAR 
YEAR 

1983 
1982 
1981 

CONSUMPTION 

54,930 
52,752 
49,084 

AVERAGE COST 
PER GALLON 

19 

$.779 
.854 
.914 

COST (INCL. 
SALES TAX) 

$42,812 
45,062 
44,861 
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In view of the current energy situation, it is not 

possible to predict whether the budgeted figure will 

reflect the actual cost to be incurred during the first 

year of cooperative operation, whic~_will vary with the 

level of consumption and the fuel rate. Consumption will 

be affected by the severity of the weather and the con

servation measures (such as staggering hours of heating, 

lowering the temperature of the hot water, etc.), if any, 

adopted by the Board of Directors. The cost of fuel oil 

may increase or decline. The Projected Budget reflects a 

projected increase in cost of approximately 25%. It is 

believed that the projected figure should be sufficient 

to cover any reasonable increase in the cost of oil dur

ing the first year of cooperative operation. However, no 

warranty is made that the projection for fuel cost will 

be in accordance with the actual cost of fuel during said 
' 

first year of cooperative operation. 

7. UTILITIES: ELECTRICITY AND GAS ($8,750) 

The budgeted item includes the cost of electricity 

and gas for all public areas, and the cost of electric 

and cooking gas for the Superintendent's Apartment. This 

does ~ include electricity or cooking gas to the Apart

ments, which is individually metered. The budgeted 

amount is projected by multiplying the average consump-
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tion for both electricity and gas for the past three 

years by a 10% increase above the average tariff rate for 

January 1, 1984 through June 30, 1984. 

The cost and consumption of electricity and gas for 

the past three years was as follows: 

CALENDAR ELECTRIC COST OF GAS COST 
YEAR CONSUMPTION ELECTRICITY CONSUMPTION OF GAS 

1983 38·, 696 $7,093 222 $289 
1982 39,135 7,288 214 236 
1981 48,185 7,517 213 228 

In view of the current energy situation, it is not 

possible to predict whether the budgeted figure will 

reflect the actual cost to be incurred during the first 

TOTAL 
UTILITY 

COST 

$7,382 
7,524 
7,745 

year of cooperative operation, which will vary with the 

level of consumption and the cost of the utility. Elec

tricity is generated by the utility company by means of 

fuel oil as the primary energy source. If the cost of 

oil used to generate electricity increases, it is likely 

that electricity consumption charges will increase. Gas 

is furnished by the utility company by the transmittal of 

natural gas. The cost of gas may increase in the event 

the price of gas is further deregulated. It is believed 

that the projected figure should be sufficient to cover 

any reasonable increase in the cost of electricity and 

gas resulting from the foregoing during the first year of 
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cooperative operation. However, no Projected Budget item 

is warranted. 

8. WATER CHARGES AND SEWER RENTS ($2,500) 

The budgeted amount is projected by multiplying the 

average consumption for the past three years by a 10% 

increase above the current rates. The water and sewer 

charges and consumption for the past three years were as 

follows: 

CALENDAR YEAR 

1983 
1982 
1981 

CONSUMPTION 

2,346 
2,793 
2,576 

COST 

$2,012 
2,395 
2,190 

9. REPAIRS AND MAINTENANCE ($12,500) 

The budgeted amount for these items is based on nor

mal maintenance of, and repairs·to, the Building and in

cludes interior repairs, roofing, exterior repairs (in

cluding walls, foundations, windows, doors and locks, 

heating system (fuel burner, boiler, pipes, radiators), 

plumbing and electrical work, snow removal, janitor sup

plie painting of common areas, and such Building services 

and maintenance items not included under "service con-

tracts". Tenant-shareholders, however, will be responsi-

ble for the cost of interior repairs in, and the decora

tion and painting of, their Apartments, including any 

repairs to be made to the appliances therein. 
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10 .. SERVICE CONTRACTS ($4,650) 

The following service contracts are included in the 

Projected Budget at present costs plus approximately 10%. 

CURRENT ANNUAL 
NATURE OF COST INCLUDING EXPIRATION 

CONTRACTOR SERVICE TAX DATE 

Beacon-
Bonded Exterminator s 241 month-to-month 

Castle 
Petroleum, Oil Burner $ 725 Aug. 31, 1985 
Inc. 

Knudson Elevator 
Elevator Service $3,254 month-to-month 

11. INSURANCE ($8,750) 

At or before Closing, the Sponsor will cause the 

following insurance coverage to be placed on the Property 

for the first year of cooperative operation. This cover

age is based on the recommendation of Leonard Newman 

Agency, Inc., 199 Main Street, White Plains, New York, an 

insurance brokerage fi~ that currently provides coverage 

for the Building and will provide coverage for the first 

year of cooperative operation, and includes the follow-

ing: 
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ITEMS COVERED COVERAGE AMOUNT LIMITS 

Buildings @ 90% co-insurance 
Rents/Common Charges 
Elevator Collision 
Comprehensive General Liability 

(Including Personal Injury) 
Officers & Directors Liabiity 
Fidelity Bond 
Boiler & Machinery 
Umbrella Liability 

$2,365,000 
275,000 
100,000 

1,000,000 
500,000/500,000 

100,000 
1,000,000 
4,000,000 

Losses will be subject to a $1,000.00 deductible per 

occurrence. 

The Building value is based upon an appraisal and it 

is the insurance broker's opinion that the Apartment 

Corporation will not be a co-insurer in the event of a 

loss. Coverage will also include a replacement cost 

endorsement. 

In order to safeguard the investment of its ·tenant

shareholders in the event of a substantial destruction of 

the Building, the Apartment Corporation should periodi

cally confirm that the amount of coverage is adequate. 

The budgeted figure does not include the insurance 

coverage generally found in a standard "homeowner's poli-
~ 

cy" for any belongings or personal property situated 

within a tenant shareholder's Apartment. It is recom

mended that each tenant-shareholder contact his own in-

surabroker and obtain coverage for (i) his furniture, 

belongings and equipment and other personal property in 
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his Apartment and _(ii) liability insurance for personal 

injury or property damage as a result of occurrences in 

his Apartment. The cost of any such insurance will be 

the responsibility of the individual tenant shareholder. 

12. MANAGEMENT FEES ($7,800) 

At the Closing, the Apartment Corporation will enter 

into a management agreement (the "Management Agreement") 

with the Managing Agent for an initial term of two years 

at an annual fee of $7,800. The annual management fee is 

approximately $140 per Apartment. The Management Agree

ment will be automatically" renewed from year-to-year 

thereafter, unless cancell~d by either party upon the 

giving of at least 60 days prior written notice. The 

Managing Agent may receive additional compensation fro·m 

the Apartment Corporation for the following: 

(a) Commissions upon agreed terms for reselling shares 

of stock of the Apartment Corporation allocated to 

Apartments. 

(b) Commissions for leasing or subletting space in the 

Building. 

(c) Costs inherent in preparation for all shareholders' 

meetings, including cost of postage. 
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(d) Services in connection with supervision of alter

ations or capital improvements to the Building out

side the scope of ordinary repairs and agreed fees. 

Reference should be made to Part I, Section T(l) of this 

Plan for a full discussion of these terms and other important 

features of the Management Agreement. 

13. LEGAL FEES AND AUDIT FEES ($2,750) 

A substantial portion of the budgeted amount will be 

used for auditing fees in connection with the preparation 

of the Apartment Corporation's first year's audited fi

nancial statements and its Federal and state income tax 

returns. An allowance is provided for miscellaneous 

legal services in the event the Board of Directors de

sires to engage an attorney in connection therewith. 

14., FRANCHISE AND CORPORATE TAXES ( $1,400) 

The budgeted item includes an estimated New York 

State Corporation Franchise tax of $1,000 based on pro

jected capital of $3,500,000 times the New York State 

franchise tax rate of .0004. The actual amount of New 

York State Franchise taxes will vary depending on the 

number of tenants and non-tenants purchasing Apartments, 

the aggregate reductions or increases in the price of the 

shares and increases or reductions to the Reserve Fund. 
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15. REAL ESTATE TAXES ($32,750) 

The budgeted figure is based on a continuation of 

the 1983/1984 assessed valuation of $150,000 (Land and 

Building) and an increase- in the current tax rates of 

approximately 9.0%. The assessed valuation and tax rate 

for the current and two preceding years are as follows: 

State/County Tax 
Calendar Year 

1984 
1983 
1982 

School Tax 
7/1 - 6/30 
Fiscal Year 

1984/85 
1983/84 
1982/83 

City Tax 
7/1 - 6/30 
Fiscal Year 

1984/85 
1983/84 
1982/83 

Housing Unit 
Tax-7/1 - 6/30 
Fiscal Year 

84/85 
83/84 
82/83 

Assessed 
Valuation 

$150,000 
150,000 
150,000 

Assessed 
Valuation 

$150,000 
150,000 
150,000 

Assessed 
Valuation 

$150,000 
150,000 
150,000 

No. Units 
Taxed 

57 
57 
57 

27 

Tax 
Rate 

56.58 
49.72 
47.91 

Tax 
Rate 

114.78 
92.41 
~6.53 

Tax 
Rate 

27.00 
33.50 
23.26 

Tax Per 
Unit 

3.00 
3.00 
3.00 

Total 
Tax 

$8,487.00 
7,458.00 
7,186.50 

Total 
Tax 

$17,217.00 
13,861.50 
14,479.50 

Total 
Tax 

$4,050.00 
5,025.00 
3,489.00 

Total 
Tax 

171 
171 
171 
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Unit Foot 
F~ontage* 
7/1 - 6/30 Front Tax Per Total 
Fiscal Years Frontage Foot Tax 

84/85 174 1.00 $174.00 
83/84 174 1.10 191.40 
82/83 174 3.95 687.30 

The tax assessments of cooperative apartment build

ings are governed by Section 581 of the New York Real 

Property Law. This law requires the appropriate tax 

assessor to disregard the cooperative form of ownership 

in valuing such properties and to value the building in 

the same manner as similar but non-cooperatively owned 

rental buildings. 

No assurance can be given as to whether or not there 

will be an increase in the assessed valuation of the 

Property or whether there will be an increase in such 

assessed valuation by reason of the sale of the Property 

by the Sponsor to the Apartment Corporation or a change 

in the method of determining the assessed valuation, 

whether on a rent roll, market, or other basis. 

16. MORTGAGE PAYMENTS ($125,000) 

At the Closing, the Property will be encumbered by a 

wraparound mortgage in the principal amount of $1,250,000 

that will mature on the lOth anniversary of the Closing 

Date. Such mortgage will require payments of interest 

only in monthly installments payable in advance at the 
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rate of 10% per annum. See Part I, Section 0 of this 

Plan for a complete discussion of the wraparound and 

underlying first mortgage currently affecting the Proper

ty. 

17. CONTINGENCY FUND ($4,979) 

This item provides a fund.{the."Contingency Fund") 

for possible. unforeseen expenses or unfor.eseen increases 

in one or more items of operating expenses above the 

amount projected in the Projected Budget.· The Projected 

Budget may be modified from time to time prior to the 

commencement of or during the t~rm of cooperative opera

tion to add new items of expense or to increase one or 

more items of operating expense. The funds for such 

modifications may be provided by decreasing one or more 

items of expense, or both. The Contingency Fund does not 

include a reserve for capital replacements or repairs, 

for which no provision is made under this Projected Bud

get. The Contingency Fund is in addition to the Reserve 

Fund, which is more fully described in Part I, SectionS 

of this Plan. 

18. TOTAL PROJECTED EXPENSES ($281,334) 

The projections in this Projected Budget assume that 

the first year of cooperative operation will begin on 

July 1, 1985 and end on June 30, 1986. 
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IN THE OPINION OF THE INDEPENDENT REAL ESTATE CON

SULTANT, THE PROJECTED RECEIPTS ARE ADEQUATE TO MEET THE 

ESTIMATED EXPENSES FOR THE APARTMENT CORPORATION'S FIRST 

YEAR OF OPERATION ASSUMING SUCH FIRST YEAR TO BE THE 

FISCAL YEAR COMMENCING JULY 1, 1985. THE FOREGOING 

SCHEDULE, HOWEVER, IS NOT INTENDED AND SHOULD NOT BE 

TAKEN AS A GUARANTEE OR WARRANTY BY ANYONE THAT THE ANNU

AL MAINTENANCE CHARGES, RENT OR OTHER INCOME OR EXPENSES 

FOR THE FIRST OR ANY SUBSEQUENT YEAR OF OPERATION OF THE 

BUILDING BY THE APARTMENT CORPORATION WILL BE AS SET 

FORTH IN SAID PROJECTED BUDGET, AND IT IS LIKELY THAT THE 

ACTUAL INCOME AND EXPENSES WILL VARY FROM THE AMOUNTS 

SHOWN IN THE PROJECTED BUDGET. 

THE SPONSOR HAS RESERVED THE RIGHT TO MODIFY, ~~ 

AND REPLACE EXISTING SERVICE, MAINTENANCE, EMPLOYMENT, 

CONCESSIONAIRE AND OTHER AGREEMENTS AND INSURANCE POLI

CIES, AND TO ENTER INTO NEW AGREEMENTS AND POLICIES THAT 

WILL BE BINDING ON THE APARTMENT CORPORATION AS OF THE 

CLOSING~DATE. HOWEVER, IN NO EVENT WILL ANY SERVICE OR 

MAINTENANCE CONTRACT BE MADE WHICH WOULD MATERIALLY IN

CREASE THE FIRST YEAR'S ESTIMATED MAINTENANCE CHARGES. 

ANY RENEWALS, MODIFICATIONS OR REPLACEMENTS OF ANY 

OF THE AFOREMENTIONED AGREEMENTS WHICH BIND THE APARTMENT 

CORPORATION OR EXTEND THE TERM OF ANY SUCH AGREEMENT 
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BEYOND THE TERM AS NOTED HEREIN OR BEYOND TWO YEARS AFTER 

THE CLOSING DATE, WHICHEVER IS LONGER, WILL BE DISCLOSED 

IN A DULY FILED AMENDMENT TO THIS PLAN. 
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C. OPINION OF REASONABLE RELATIONSHIP 

GREENVILLE REALTY COMPANY 
Residential Consultants 
743 Central Avenue 
Scarsdale, N.Y. 10583 
(914) 723-5995 

October.S, 1983 

Tudor Arms Owners Corp. 
c/o Seymour Orlofsky, Inc. 
199 Main Street 
White Plains, New York 10601 

Re: Letter of Reasonable Relationship 
Offering Plan ("Plan") of Cooperative 
Ownership of Tudor Arms 
31 Pondfield Road West, City of Yonkers, 
Bronxville, New York 

Gentlemen: 

The undersigned has reviewed the allocation of 

shares, (said shares have been allocated based upon the 

estimated value of each apartment in the building, apart-

ment size, number of rooms, location, apartment improve-

ments and other factors affecting value), purchase price 

for each apartment and other estimates contained in the 

schedule entitled "Schedule of Purchase Prices of Shares 

Allocated to Apartments" (and related information at the 

date of presentation of the Plan), which is to be includ

ed in the above referenced Plan. 

In our opinion, at the date of this letter, the 

purchase price to be paid for each and every apartment is 
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not less than an amount that bears a reasonable relation

ship to the portion of the fair market value of the equi

ty to be acquired by you in the above captioned premises 

which is attributable to such apartment. We are also of 

the opinion that such reasonable relationship will con

tinue until the Plan is consummated, at which time, if 

such be the case, we will give you a further written 

opinion that the actual purchase prices paid for each 

block of shares meets such reasonable relationship stan

dard. 

We are aware that under the Plan, the Sponsor 

will have the right to change the purchase price of 

apartments from time to time, provided no such change 

will be made without first obtaining our written opinion 

that such reasonable relationship test is preserved. As 

a result of such changes, the purchaser of an apartment 

may pay more or less than the purchaser of a comparable 

apartment having the same number of shares. It is our 

opinion that such reasonable relationship will be main

tained notwithstanding that comparable apartments with 

the same number of shares allocated to each, are sold for 

different purchase prices in accordance with the forego

ing. It is our opinion that such reasonable relationship 

exists even though blocks of shares may be sold to exist-
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ing tenants of the building who are under some form of 

rent control, for purchase prices lower than that paid by 

non-tenants. 

We further certify that we are not owned or 

controlled b.y and have no beneficial interest in the 

sponsor. Our compensation for preparing this report is 

· not contingent on the conversion of the property to a 

cooperative or on the profitability or price of the·of

fering. We are not a sponsor, hor a selling agent, of 

this cooperative. 

I have been licensed in real estate, in New 

York, since 1965. Both I and Greenville Realty Company 

are presently licensed as Real Estate Brokers and we have 

completed approximately fifty (50) other Letters of Rea

sonable Relationship for both cooperative and condominium 

ownership in the Metropolitan area. We have been in

volved with the sale of both cooperative and condominium 

units in New York, concentrated mainly in Westchester 

County. 
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You have advised the undersigned of your inten

tion to reproduce this letter in the Plan and we hereby 

consent to such use. 

Very truly yours, 

GREENVILLE REALTY COMPANY 

Is/ 
Louis M. Russo, CPM 

35 



36 

D •. ACCOUNTANTS' REPORT 

1. Certification by Independent Public Accountants. 

To The Partners, 
Pondfield Estates: 

We. have examined the statements of expenses 

exclusive of any charges.for interest and depreciation 

relating to the property located at 31 Pondfield Road, 

Bronxville, New York for the years ended December 31, 

1983, 1982 and 1981. Our examination was made in accor

dance with generally accepted auditing standards and, 

accordingly, included such tests of the accounting re

cords and such other auditing procedures as we considered 

necessary in the circumstances. 

In our opinion, the accompanying statements of 

expenses exclusive of any charges for interest and depre

ciation present fairly the expenses, before such charges, 

incurred in the operation of premises 31 Pondfield Road, 

Bronxville, New York for each of the years ended December 

31, 1983, 1982 and 1981 in conformity with generally 

accepted accounting principles, consistently applied. 

New York, New York 
July 3, 1984 
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2. Financial Statements. 

PCNDFIELD ESTATES 
31 PONCFIELD ROAD WEST, BRONXVILLE, NEW YORK 

STATEMENTS CF EXPENSES 

EXCLUSIVE OF INTEREST AND DEPRECIATION 

OPERATING EXPENSES: 

Payroll·and Related Costs 
Fuel 
Light and Power 
Water and Sewer 
Painting - Apartments 
General Repairs - Apartments 
General Repairs - Building 
Plumbing 
Boiler Repairs 
Roofing 
Elevator Maintenance 
Barcware and Supplies - Apartments 
Bard~are and Supplies - Building 
Management Commissions 
Insurance 
Professional Fees 
Telephone 
Exterminating, Sundries 
ReQl Estate Taxes 

TOTAL OPERATING EXPENSES* 

* Befdre any charges for interest 

1983 

$ 15,057 
42,812 

7,382 
2,012 
1' 814 . 
1,867 
3,064 
4,536 
3,652 
3,406 
3,936 
2,179 
1,956 

10,050 
4,788 
1,870 

384 
291 

26,495 

$137,551 

YEAR ENDED 
DECEMBER 31, 

1982 

$ 14,654 
45,068 

7,524 
2,395 
7,149 
7,404 
2,430 
3,112 

556 
8,308 
3,719 
3,362 

602 
10,415 

4,595 
1,530 

431 
558 

25£280 

$149,092 

or depreciation. 

1981 

$ 13,074 
44,856 

7,745 
2,190 
1,297 
4,516 
1,748 
2,984 
1,389 

336 
2,704 
1,985 
2,796 

10,037 
4,962 
1,447 

403 
839 

22£583 

$127,891 

Note: Expenses are fully written off in the year incurred. Costs 
incurred in connection with capital improvement are not in
cluded in the foregoing Statements of Expenses. In particu
lar, (i) roofing, in 1982, includes $5,603 expended for re
placement, (ii) water charges assessed against the property in 
1981, 1982 and 1983 are presently in the process of being 
redetermined. Amounts shown herein are based upon experience 
in prior years. 

As a partnership, your Company is not subject to income taxes 
because the various income elements flow through directly to 
the partners themselves. As a real estate venture, it is 
exempt from unincorporated business taxes. Accordingly, there 
is no provision herein for any such federal, state or local 
taxes. 
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E. TAX CONSIDERATIONS 

1. Counsel's Opinion Letter. 

Skadden, Arps, Slate, Meagher & Flom 
919 Third Avenue 

New York, New York 10022 

October 17, 1984 

TUDOR ARMS OWNERS CORP. 
c/o Seymour Orlofsky, Inc. 
199 Main Street 
White Plains, New York 

Gentlemen: 

Re: A Plan to Convert to Cooperative 
Ownership Tudor A~s 31 Pondfield 
Road West, Bronxville, New York 

In connection with a plan to convert to cooper

ative ownership premises located at Tudor A~s, 31 Pond

field Road West, Bronxville, New York, you have requested 

our opinion as to certain Federal and New York State 

income tax consequences to purchasers of shares of Tudor 

A~s Owners Corp. (the "Apartment Corporation") which was 

organized under the laws of the State of New York on 

August 26, 1983 by Pondfield Estates (the "Sponsor"). In 

particular you have asked us: 

(i) Will individuals who purchase shares of 

the Apartment Corporation pursuant to an Offering State

ment - A Plan to Convert to Cooperative Ownership prem-
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ises Tudor Arms, 31 Pondfield Road West, Bronxville, New 

York (the "Plan"), which has been promulgated by the 

Sponsor, qualify as ·"tenant-stockholders" as that term is 

defined in section 216(b)(2) of the Internal Revenue Code 

of 1954, as amended (the "Code")? 

(ii) Will· the Apartment Corporation qualify as 

a "cooperative housing corporation" as defined in section 

216(b)(l) of the Code? 

(iii) Will a tenant-stockholder of the Apart

ment Corporation be entitled to deduct for Federal ~nd 

New York State income tax purposes his proportionate 

share of the real estate taxes and interest paid or in

curred by the Apartment Corporation? 

We have acted as counsel to the Sponsor in 

connection with preparation of the Plan. In that capaci

ty, we have examined the Certificate of Incorporation and 

By-Laws of the Apartment Corporation, the Plan and the 

Contribution Agreement submitted in connection therewith, 

pursuant to which the Sponsor has agreed to convey to the 

Apartment Corporation all its right, title and interest 

in and to the Property (as such term is defined in the 

Plan), and various ancillary agreements and documents 

pertinent to the Plan. The opinions expressed below are 
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based solely upon these documents and on the following 

assumptions: 

(i) Greenville Realty Company, the independent 

real estate consultant (the "Independent Real Estate 

Consultant"), is correct in its opinion, issued pursuant 

to the Plan and incorporated therein, as updated as of 

the Closing Date (as that term is defined in the Plan}, 

that ~he price of the block of shares allocated to each 

Apartment in the Building (as such capitalized terms are 

defined in the Plan), taking into account the reductions 

offered to tenants in occupancy, will bear a reasonable 

relationship to the portion of the fair market value of 

the equity of the Apartment Corporation in the Property 

attributable to the Apartment to which the block of 

shares is allocated as of the Closing Date. 

(ii) The Apartment Corporation will not change 

the number of Apartments, or the number or the price of 

shares allocated to an Apartment prior to the Closing 

Date, unless in the opinion of the Independent Real Es

tate Consultant (which we necessarily assume to be cor

rect) the price of the block of shares allocated to such 

Apartment, as changed, and taking into account the reduc

tion offered to tenants in occupancy, will continue to 

bear a reasonable relationship to the portion of the fair 
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market value of the equity of the Apartment Corporation 

in the Property attributable to the Apartment to which 

the block of shares is allocated as of the Closing Date. 

(iii) No less than 80% of the gross income of 

the Apartment Corporation in its first taxable year, 

under present tax laws and regulations, will consist of 

rent received from "tenant-stockholders" of the Apartment 

Corporation as that term is defined in section 216(b) of 

the Code. In this connection, we note the following: 

shares of the Apartment Corporation that have not been 

subscribed for on the Closing Date ("Unsold Shares") 

will, pursuant to the Plan and the Contribution Agree

ment, be issued to the Sponsor in exchange for the trans

fer of the Property to the Apartment Corporation and on 

or prior to the third anniversary of the Closing Date any 

Unsold Shares still held by the Sponsor will be trans

ferred to such partners of the Sponsor who will be indi

viduals or otherwise will qualify as "tenant-stock

holders" within the meaning of section 216(b). of the Code 

to the extent necessary for the Apartment Corporation to 

meet the requirement of section 216(b)(l)(D) of the Code 

that a "cooperative housing corporation" derive 80 per

cent or more of its gross income from "tenant-stock

holders". 
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(iv) Certain Apartments (to which Unsold 

Shares will be attributed) which are presently being used 

for, and will be rented by the Sponsor for use as, pro

fessional office space are suitable for use as, and may 

be lawfully used for, dwelling purposes, (i.e. such 

apartments can be adapted to provide-facilities for cook

ing, sleeping and sanitation nor-mally found in a princi

pal residence). 

(v) No amendments will hereafter be made to 

the Plan, the Certificate of Incorporation and the By

Laws of the Apartment Corporation, the for.m of propri

etary lease to be used by the Apartment Corporation pur

suant to the Plan or other corporate agreements that are 

inconsistent with the above assumptions. 

Based upon the foregoing (but without passing 

upon the accuracy or adequacy of the Independent Real 

Estate Consultant's opinions), provided that the Plan is 

declared effective and there is a closing under the Plan 

strictly in accordance with its terms, we are of the 

following opinion: 

1. Tenant-Stockholders. 

The governing statutory provision, section 

216(b) of the Code, provides, in pertinent part:. 
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"(2) TENANT-STOCKHOLDER.-The term 'tenant
stockholder' means an individual who is a 
stockholder in a cooperative housing corpora
tion, and whose stock is fully paid-up in an 
amount not less than an amount shown to the 
satisfaction of [the Internal Revenue Service 
(the "Service")] as bearing a reasonable rela
tionship to the portion of the value of the 
corporation's equity in the ••• apartment 
building and the land on which situated which 
is attributable to the ••• apartment which such 
individual is entitled to occupy. 

"(6) STOCK OWNED BY PERSON FROM WHOM THE COR
PORATION ACQUIRED ITS PROPERTY.-

(A) IN GENERAL.-!£ the original seller ac
quires any stock of the corporation from the 
corporation ~r by foreclosure, the original 
seller shall be treated as a tenant-stockholder 
for a period not to exceed 3 years from the 
date of the acquisition of such stock. 

(B) STOCK ACQUISITION MUST TAKE PLACE NOT 
LATER THAN 1 YEAR AFTER TRANSFER OF DWELLING 
UNITS. Except in the case of an acquisition of 
stock of a corporation by foreclosure, subpara
graph {A) shall apply only if the acquisition 
of stock occurs not later than 1 year after the 
date on which the apartments or houses {or 
leaseholds therein) are transferred by the 
original seller to the corporation. For pur
poses of this subparagraph and subparagraph 
{A), the term 'by foreclosure' means by fore
closure (or by instrument in lieu of foreclo
sure) of any purchase-money security interest 
in the stock held by the original seller. 

{C) ORIGINAL SELLER MUST HAVE RIGHT TO OCCUPY 
APARTMENT OR HOUSE.-Subparagraph {A) shall 
apply with respect to any acquisition of stock 
only if, together with such acquisition, the 
original seller acquires the right to occupy an 
apartment or house to which such stock is ap
purtenant. For purposes of the preceding sen
tence, there shall not be taken into account 
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the fact that, by agreement with the corpora
tion, the original seller or its nominee may 
not occupy the house or apartment without the 
prior approval of the corporation. · 

(D) ORIGINAL SELLER DEFINED.-For p~rposes of 
this paragraph, the term 'original seller' 
means the person from whom the corporation has 
acquired the apartments or houses (or lease
holds therein). The estate of an original 
seller shall succeed to, and take into account, 
the tax treatment of the original seller under 
this paragraph." 

The Plan provides that the shares of the Apart

ment Corporation shall be sold and issued only to natural 

persons each of whom will represent that he is purchasing 

the shares for his own account and that no corporation, 

partnership, association, trust or estate has or will 

have any equity interest, .direct or indirect, in such 

shares. Thus, the-requirement under section 216(b)(2) of 

the Code that a tenant-stockholder be an individual will 

clearly be met as to shares purchased pursuant to the 

Plan. 

Unsold Shares will be issued to the Sponsor and 

may be held by the Sponsor during the three-year period 

provided by section 216(b)(6) of the Code which permits 

the Sponsor to qualify as a tenant-stockholder during 

such period. The Sponsor will distribute the Unsold 

Shares to its partners on or prior to the third anniver

sary of the Closing Date and such partners (to the extent 
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necessary for the Apartment Corporation to meet the re

quirment of section 216(b)(l)(D) of the Code} will either 

be individuals or otherwise qualify as tenant-stock

holders within the meaning of section 216(b) of the Code. 

Consequently, as to the Unsold Shares the requirement 

that tenant-stockholders be individuals (or entities 

qualifying under section 216(b)(6) will be satisfied to 

the extent that such Unsold Shares are, in fact, held by 

partners who are individuals or by the Sponsor for the 

period during which the Sponsor qualifies under section 

216(b)(6) of the Code. 

We are unaware of any published case or ruling 

that has involved the issue of whether shares of a ten

ant-stockholder in a cooperative housing corporation were 

"fully paid-up" as required by section 216(b)(2) of the 

Code. However, in regard to this requirement, Treasury 

Regulation section 1.216-l(e) provides that this determi

nation is to be made "as of the date of the original 

issuance". "Date of the original issuance" refers to the 

date of issuance by a cooperative housing corporation of 

its shares under its plan of cooperative organization. 

Revenue Ruling 73-444, 1973-2 C.B. 76. Under the Plan, 

this date should be the Closing Date. Moreover, Example 

1 of Treasury Regulation section 1.216-l(g) indicates 

45 



46 

that only the initial purchaser of_stock in a cooperative 

housing c~rporation must meet the test that his stock be 

fully paid-up. In that example, the initial purchaser of 

shares in a cooperative housing corporation subsequently 

made a gift of his shares and the proprietary lease at

tributable thereto to another individual. The initial 

purchaser paid for his shares an amount equal to the 

portion of the fair market value, as of the date of the 

original issuance of the shares, of the corporation's 

equity in the land and building attributable to the 

apartment that the purchaser was entitled to occupy. 

Therefore, at the time of the subsequent gift of the 

shares, the fair market value of the corporation's equity 

attributable to the apartment was immaterial. See also 

I.T. 3664, 1944-1 C.B. 141, declared obsolete, Revenue 

Ruling 72-448, 1972-2 C.B. 649. 

Accordingly, based upon the foregoing, shares 

of the Apartment Corporation purchased pursuant to the 

terms of the Plan should be "fully paid-up", and individ

ual purchasers of such shares should qualify as "tenant

stockholders", as section 216(b)(2) of the Code defines 

both those terms. In addition, although the matter is 

not entirely free from doubt, we are of the opinion that, 

with respect to Unsold Shares issued to the Sponsor or to 
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a partner of ·the Sponsor to the extent contemplated by 

the ·Plan in exchange for the Prop~rty, the requirement of 

section 216(b)(2) of the Code that shares be "fully paid-

up" will be satisfied. (See Eckstein v. United States, 

452 F.2d 1036 (Ct. Cl. 1971). Furthermore, such holders 

of Unsold Shares will be "tenant-stockholders" within the 

meaning of section 216(b)(2) of the Code to the extent 

that such holders are either individuals or the Sponsor, 

if, and for the period during which, the Sponsor quali

fies under section 216(b)(6) of the Code. As to the 

Unsold Shares held by other persons or entities, we ex

press no opinion. 

2. Cooperative Housing Corporation 

Section 216(b)(l) of the Code sets forth the 

requirements of. a "cooperative housing corporation". 

That Section provides, in pertinent part, that a "codper

ative housing corporation" is one: 

(A) having one and only one class of stock 
outstanding, 

(B) each of the stockholders of which is 
entitled, solely by reason of his ownership of 
stock in the corporation, to occupy for dwell
ing purposes ••• an apartment in a building, 
owned or leased by such corporation, 

(C) no stockholder of which is entitled 
(either conditionally or unconditionally) to 
receive any distribution not out of earnings 
and profits of the corporation except on a 
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complete or partial liquidation of the corpor
ati and 

(D) 80 percent or.more of the gross income 
of which for the taxable year • ·• • is derived 
from tenant-stockholders. 

Since the Certificate of Incorporation provides 

that the Apartment Corporation is authorized to issue 

only one class of stock and no stockholders are p~rmitted 

to receive distributions not out of earnings and profits 

of the corporation except on a complete or partial liqui

dation of the Apartment Corporation, the requirements of 

section 216 (b)(l)(A) and (C) should be satisfied. 

In regard to the right to occupancy requirement 

in section 216(b)(l)(B), it is possible that individuals 

may purchase blocks of shares attributable to Apartments 

that are subject to certain possessory rights of existing 

tenants under the New York State Emergency Housing Rent 

Control Law and the Rent and Eviction Regulations adopted 

pursuant thereto, the Emergency Tenant Protection Act of 

1974 and the Tenant Protection Regulations adopted pursu

ant thereto and Section 352(eee) of the New York General 

Business Law or pursuant to a lease. Each existing ten-

ant entitled to the protection of such state rent laws 

and regulations, or lease, will have the right to remain 

in occupancy of his Apartment as long as such tenant is 

not in default under his lease or tenancy and is entitled 
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to the benefits of the aforesaid state rent laws and 

regulations. Under the Tenant Protection Regulations, 

each existing tenant is entitled upon the expiration of 

his lease (and each renewal thereof) to occupy his Apart

ment under a new lease. Under the Rent and Eviction 

Regulations, each existing tenant is entitled to continue 

to occupy his Apartment as a statutory tenant.-

Th~s, a purchaser of a block of shares of the 

Apartment Corporation who is not a tenant in occupancy of 

the Apartment attributable to a certain block of shares 

will not be entitled to obtain possession of such Apart

_ment so long as the existing tenant pays the requisite 

rent and otherwise complies with the terms of his lease 

or tenancy, as renewed from time to time. In Revenue 

Ruling 80-299, 1980-2 C.B. 82, involving a conversion 

plan similar to the Plan, the Internal Revenue Service 

held, however, that such right to occupancy granted to 

existing tenants under similar laws governing the land

lord-tenant relationship is not material and that pur

chasers of shares attributable to apartments occupied by 

such tenants nevertheless satisfy the requirement that 

they have the right to occupy their apartments within the 

meaning of section 216(b)(l)(B). Section 216(b){l)(B) of 

the Code further requires that each stockholder of the 
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corporation have the right- to occupy an "apartment." For 

purposes of section 216(b)(l)(B), the term "apartment" 

has been defined as meaning an independent housekeeping 

unit consisting of one or more rooms that contain fa~ili

ties for cooking, sleeping and sanitation normally found 

in a principal residence. See Revenue Ruling 74-241, 

1974-l C.B. 68. Certain Unsold Shares will be held by 

the Sponsor which are attributable to Apartments present

ly used, and to be rented by the Sponsor for use as, 

professional office space and which accordingly will not 

be used as residences. However, since such Apartments 

can be adapted for use and may be lawfully used for 

dwelling purposes, their use for nonresidential purposes 

does not adversely affect this requirement. For example, 

in Revenue Ruling 58-421, 1958 C.B. 112, a bank branch 

and real estate partnership purchased shares in an apart

ment corporation and used the space attributable to such 

shares for commercial purposes without disqualifying the 

apartment corporation as a "cooperative housing corpora

tion" under section 216 of the Code. Also, in illustrat

ing the calculation of a tenant-stockholder's deprecia~ 

tion deductions under section 2l6(c) of the Code, Trea

sury Regulation section l.216-2(d), Example (3) depicts 

the situation of a tenant-stockholder who is a physician 
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and employs his entire apartment solely as an office. In 

fact, the Internal Revenue Service has privately ruled in 

factual situations similar to this case (althoug~ such 

rulings cannot be relied upon as precedent) that apart

ments which could lawfully be converted to and occupied 

as dwellings, although not so used in the past, and to be 

used in the future as professional offices, satisfied 

this requirement. Private Letter Ruling 8338018 (June 

15, 1983); !!! also Private tetter Ruling 7610270520A 

(October 27, 1976). Thus, commercial, nonresidential use 

of apartments is clearly permitted in a qualifying coop

erative housing corporation so long as the stockholder 

has the right to occupy such apartment for dwelling pur

poses. Accordingly, we ar~ of the _opinion that the 

Apartment Corporation will meet the requirements of a 

cooperative housing corporation under section 

216(b)(l)(B). 

With respect to the source of income require

ment under section 216(b)(l)(D), you have advised us that 

we may assume that during the first taxable year of the 

Apartment Corporation, under present tax laws and regula

tions, not less than 80% of the gross income of the 

Apartment Corporation will consist of rent received from 

tenant-stockholders of the Apartment Corporation. You 
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permitted us to make this assumption after we had in

formed you of our belief that for purposes of this 80%

of-gross-income test, payments by tenant-stockholders 

which the Apartment Corporation credits to its paid-in

surplus account pursuant to the proprietary leases accom

panying the Plan will not be considered to constitute 

income derived from tenant-stockholders of the Apartment 

·corporation. §!! Eckstein v. United States, 452 F.2d 

1036 (Ct. Cl. 1971); Cambridge Apartment Building Corp., 

44 B.T.A. 617 (1941); I.T. 1469, I-2 C.B. 191 (1922), 

declared obsolete Revenue Ruling 71-498. 1971-2 C.B. 434. 

The Plan permits the Sponsor to hold Unsold 

Shares for the three-year period provided by section 216 

(b)(6) of the Code during which the Sponsor will qualify 

as a tenant-stockholder with respect to such Unsold 

Shares. Nevertheless, in light of the fact that towards 

the end of such three-year period Unsold Shares may be 

issued to partners of the Sponsor, we have considered the 

·decision of the Court of Claims in Eckstein, supra. In 

that case, the Court of Claims held, among other things, 

that since the shares of a cooperative housing corpora

tion were beneficially owned by the sponsor, which was 

not an individual and did not otherwise qualify as a 

tenant-stockholder, rent paid by an individual holding 
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shares of the cooperative housing corporation as the 

sponsor's nominee was not income derived from a tenant

stockholder. 

However, based upon the provisions of the Plan 

regarding ownership of shares, to the extent that Unsold 

Shares are issued to partners of the Sponsor who are 

individuals, such Unsold Shares should be treated as 

being owned by tenant-stockholders. See Revenue Ruling 

55-316, 1955-1 C.B. 312 (cited with approval by the Court 

of Claims in Eckstein, supra). This conclusion should 

not be affected by the right of partners of the Sponsor 

to occupy more than one Apartment by virtue of owning 

stock of the Apartment Corporation attributable to more 

than one Apartment. §!! Revenue Ruling 66-341_, 1966-2 

C.B. 101. Thus, rent received by the Apartment Corpora

tion with respect to the Unsold Shares held by partners 

of the Sponsor who are individuals should be treated as 

gross income derived from tenant-stockholders. 

Accordingly, based upon the foregoing, the 

Apartment Corporation should qualify as a "cooperative 

housing corporation" within the meaning of section 

216(b)(l) of the Code for its first taxable year. If it 

is further assumed that in subsequent years (i) there is 

no relevant amendment to section 216(b) and the regula-
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tions thereunder, (ii) there is no relevant amendment to 

the pertinent pro~isions of. the Certificate of Incorpora

tion and By-Laws and (iii) the 80%-of-gross-income test 

is met, the Apartment Corporation should also qualify as 

a "cooperative housing corporation" within the meaning of 

section 216(b)(l) in such years. 

3. Federal and State Income Taxes .• 

For any taxable year during which the Apartment 

Corporation qualifies as a "cooperative housing corpora

tion" within the meaning of .section 216(b) ( 1) of the 

Code, each tenant-stockholder of the Apartment Corpora

tion will be entitled under section 216(a) of the Code 

and section 615 of the New York Tax Law, as presently in 

effect, to deduct from his adjusted gross income for 

Federal and New York State income tax purposes amounts 

paid or accrued to the Apartment Corporation within the 

taxable year which represent his proportionate share of 

(i) real estate taxes paid o~ incurred by the Apartment 

Corporation (before the close of the taxable year of such 

tenant-stockholder) on the Property and (ii) interest 

paid or incurred by the Apartment Corporation (before the 

close of the taxable year of such tenant-stockholder) on 

any mortgage to which the Property is subject. 
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It should be noted that individuals are subject 

to an "alternative minimum tax" to the extent that 20% of 

an individual's "alternative minimum taxable income" in 

excess of a certain exemption amount (generally $30,000 
.. 

in the case of an individual return or $40,000 in the 

case of joint return) ·exceeds··his regular tax liability. 

Alternative minimum taxable income consists of (i) ad-

justed gross income less "alternative tax itemized deduc

tions" and certain losses plus (ii) the total amount of 

the items of tax preference. Mortgage interest deduc

tions attributable to a principal residence of an indi

vidual or a family member will be an "alternative tax 

itemized deduction." State taxes, however, do not con-

stitute an "alternative tax itemized deduction," and 

consequently, such taxes will not reduce an individual's 

potential liability for the alternative minimum tax. New 

York State and New York City impose a minimum tax on, 

inter alia, an individual's items of tax preferences, as 

defined in the Code. Since mortgage interest deductions 

with respect to a residence and state real property taxes 

are not currently items of tax preference for Federal 

income tax purposes, such deduct ions should not __ adversely 

affect an individual's liability for the New York State 

and New York City minimum tax. New York State and New 
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York City have not amended their personal income tax laws 

to reflect recent changes in the Federal income tax law 

with respect to these matters, and it is possible that 

such deductions could, in the future, be treated differ-

ently for New York State and New York City tax purposes. 

No warranties or representations are made that 

the Service or the Department of Taxation and Finance of 

the State of New York will concur with all or any part of 

this opinion or that there will not be subsequent, incon

sistent judicial or administrative· rulings, or that the 

tax and other laws upon which our opinion is predicated 

will not be changed or amended •. Moreover, no opinion is 

expressed, nor is any representation or warranty made, 

with respect to the tax consequences of the Plan or any 

other matter (including, without limitation, the tax 

consequences of· ownership of any shares offered under the 

Plan), except as herein expressly set forth. 

Very truly yours, 

Is/ 
SKADDEN, ARPS, SLATE, MEAGHER 

& FLOM 
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2. Certain Tax Consequences of Issuance of Shares. 

Counsel to the Sponsor has also advised that 

the issuance of shares of the Apartment Corporation to 

the Sponsor, or his designee, at the Closing may consti

tute an exchange of cash and property for stock of the 

Apartment Corporation, the·tax consequences of which are 

governed by Sections 351, 357, and 362 of the Code, rath

er than a sale of the Property to the Apartment Corpora

tion. If such Code provisions were to apply, the tax 

basis of the Property in the hands of the Apartment Cor

poration would equal the tax basis of the Property in the 

hands of the Sponsor before the transfer, increased by 

the amount of gain, if any, recognized by the Sponsor on 

the transfer of the Property to the Apartment Corpora

tion. Such tax basis could be less than the amount of 

cash plus the fair market value of shares of the Apart

ment Corporation issued to the Sponsor at the Closing, 

with the result that the Apartment Corporation's Federal 

and New York State income tax deductions for depreciation 

could be less than its depreciation deduction were the 

transaction treated as a sale of the Property to the 

Apartment Corporation for tax purposes. 

NO WARRANTIES ARE MADE THAT THE INTERNAL REVE
NUE SERVICE OR THE DEPARTMENT OF TAXATION AND FINANCE OF 
THE STATE OF NEW YORK WILL ALLOW INCOME TAX DEDUCTIONS OR 
THAT THE TAX LAWS UPON WHICH COUNSEL TO THE SPONSOR BASED 
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ITS OPINION (SET FORTH ABOVE) WILL NOT CHANGE. IN NO 
EVENT WILL THE SPONSOR, SPONSOR'S COUNSEL, THE APARTMENT 
CORPORATION, COUNSEL TO THE APARTMENT CORPORATION, THE 
SELLING AGENT, THE INDEPENDENT REAL ESTATE CONSULTANT OR 
ANY OTHER PERSON BE LIABLE IF FOR ANY REASON IT SHALL B.E 
DETERMINED THAT THE APARTMENT CORPORATION DOES NOT MEET, 
OR AT ANY FUTURE TIME CEASES TO MEET, THE RELEVANT RE
QUIREMENTS OF THE CODE OR THE NEW YORK TAX LAW OR ANY 
AMENDMENT OF EITHER THEREOF. MOREOVER, NONE OF THE 
AFORESAID MAKES ANY WARRANTIES WITH RESPECT TO THE TAX 
CONSEQUENCES OF THIS PLAN OR THE TAX CONSEQUENCES OF 
OWNERSHIP OF ANY SHARES OFFERE-D·· UNDER··THIS PLAN EXCEPT AS 
EXPRESSLY SET FORTH HEREIN, AND NO ONE ELSE HAS BEEN 
AUTHORIZED TO MAKE ANY REPRESENTATIONS OTHER THAN THOSE 
HEREIN CONTAINED. 

EACH PURCHASER OF AN APARTMENT SHOULD CONSULT 
HIS OWN TAX ADVISOR WITH RESPECT TO THE TAX CONSEQUENCES 
OF THE PURCHASE OF AN APARTMENT TO SUCH PURCHASER. 

58 



59 

F. SPONSOR'S STATEMENT OF BUILDING CONDITION 

The Sponsor makes the following representations 

of the description and condition of the Property and with 

reference to the Sponsor's preparation of such material 

it consulted with Gabriel E. Senor, P.C. (the "Engi

neer"). 

The Sponsor represents _that it. does not know of 

any material defects or need for major repairs except as 

herein set forth and that to the best of the Sponsor's 

knowledge, the "Description of Property and Building 

Condition" in Part II, Section C of this Plan accurately 

states the condition of the Building and its equipment on 

the date hereof. All descriptions herein reflect the 

condition of the Building on the date hereof. 

Neither the Sponsor nor the Apartment Corpora

tion will have any obligation to make repairs or improve

ments except as set forth in this Plan. The Sponsor 

will, however, maintain and operate the Building until 

the Closing Date in substantially the same manner and 

condition as on the Presentation Date of tnis Plan. 

Also, the !ponsor will undertake to make repairs to the 

boiler room floor as recommended in the report of inspec

tion prepared by Gabriel E. Senor, P.C. and appearing in 

Part I, Section C(l) of this Plan; and to thereafter 
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procure from Gabriel E. Senor, P.C. a certification that 

such repair has been made. 

The Sponsor will (i) deliver title to the Prop

erty free and clear of any building violations and on or 

before the Closing Date will cure or cause to be cured 

all violations of record.as_of the.Presentation Date 

against the Property and (ii) eliminate all dangerous or 

hazardous conditions of which the Sponsor has notice. 

However, if there are any violations of record or danger

ous or hazardous conditions affecting the Property on the 

Closing Date (except violations which are the obligations 

of tenants to cure), the Sponsor will cause a fund of 

cash or other reasonably adequate security, including a 

letter of credit, to be held in escrow by Skadden, Arps, 

Slate, Meagher & Flom, counsel to the Sponsor, with 

interest on such fund paid to the Sponsor, in such amount 

as may be reasonably required to cure said violation or 

violations, until such time as Sponsor has cured or 

caused to be cured said violations of record. Notwith

standing the foregoing, if the cost of curing said viola

tions exceeds $25,000 in the aggregate (inclusive as 

attorneys' fees, disbursements, and other expenses} the 

Sponsor may elect to terminate the Contribution Agreement 

as set forth in Part I, SectionS of this Plan and this 
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Plan shall be deemed to have been abandoned and withdrawn 

and shall thereupon be of no further force and effect 

whatsoever. In addition, certain vacant apartments of 

the Property will be repaired, upgraded and renovated 

prior to the Closing Date. 
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G. RIGHTS AND OBLIGATIONS WITH RESPECT 
TO EXISTING TENANCIES. 

1. General. 

As of the Presentation Date, 32 of the residen-

tial Apartments being offered for sale pursuant to this 

Plan are subject to the provisions of the Protection Act 

and Protection Regs. and 22 of the residential Apartments 

being offered for sale pursuant to this Plan are subject 

to the provisions of the Control Law and Rent Regs. and, 

in connection therewith, the Sponsor is presenting this 

Plan without complying with the requirements of such 

provisions to the extent that the same relate to conver-

sion of rental buildings to cooperative ownership pursu

ant to an Eviction Plan. Accordingly, under existing 

law, a tenant entitled to the benefits of the Protection 

Regs. or Rent Regs. occupying a residential Apartment on 

the Presentation Date will have the right to remain in 

occupancy of his·Apartment (even if the shares allocated 

to his Apartment are sold to a tenant residing in another 

Apartment or any other person) so long as such tenant is 

not in default under his lease or tenancy and is entitled 

or continues to be entitled to the benefits of the Pro-

tection Law and Protection Regs. or the Control Law and 

Rent Regs. AT THE EXPIRATION OF HIS PRESENT LEASE AND 

EACH RENEWAL THEREOF, A TENANT ENTITLED TO 'THE BENEFITS 
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OF THE PROTECTION ACT AND PROTECTION REGS. MAY, UNDER 

CURRENT LAW, SELECT (AND IF HE WISHES TO REMAIN IN POS

SESSION MUST SIGN) A RENEWAL LEASE AT A RENTAL DETERMINED 

IN ACCORDANCE WITH THE PROTECTION REGS. A TENANT ENTI

TLED TO THE BENEFITS OF THE CONTROL LAW AND RENT REGS. 

MAY, UNDER CURRENT LAW, STAY IN OCCUPANCY OF HIS APART

MENT UNTIL SUCH TIME AS HE VACATES THE APARTMENT OR DE

FAULTS UNDER HIS TENANCY. Present tenants occupying 

residential Apartments are under no obligation to pur

chase their Apartments. 

Notwithstanding the foregoing, the Apartment 

Corporation and the Sponsor have agreed that a Qualified 

Tenant shall have the exclusive right to purchase the 

shares allocated to his Apartment until the Expiration of 

the Exclusive Purchase Period, provided such Qualified 

Tenant is: (i) a bona fide tenant in occupancy on the 

Filing Date, (ii) a bona fide tenant of record with an 

unexpired lease on the Filing Date even though such ten

ant has sublet his Apartment, or such Apartment is not 

the tenant's primary residence: (iii) a bona fide tenant 

with the right to renew a lease on the Filing Date: (iv) 

a bona fide tenant who has the right to continued occu

pancy on the Filing Date: (v) a bona fide sublessee in 

occupancy on the Filing Date if he: (a) sublets from a 
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non-bona fide tenant or (b) has obtained written permis

sion to purchase shares allocated to his Apartment from a 

bona fide tenant of record. Notwithstanding the forego

ing, nothing herein shall be construed to deprive the 

landlord o{ any legal remedy for illegal occupancy. 

Any Qualified.Tenant may purchase the shares 

allocated to his Apartment at the Lower Price, if he 

executes a Subscription Agreement for the shares allocat

ed to his Apartment and makes the $1,000 Downpayment, 

prior to the expiration of the Exclusive Purchase Period. 

In the event a Qualified Tenant does not execute a Sub

scription Agreement and make the $1,000 Downpayment for 

the shares allocated to his Apartment prior to the expi

ration of the Exclusive Purchase Period, and after the 
. . 

expiration of the Exclusive Purchase Period but prior to 

the Closing Date, a non-occupant or other tenant in occu-

pancy at the Building executes a Subscription Agreement 

and makes the 10% Downpayment for the shares allocated to 

the Apartment occupied by the Qualified Tenant (and such 

Qualified Tenant has not theretofore executed a Subscrip

tion Agreement and made the 10% Downpayment with respect 

to such shares of the Apartment Corporation), the Quali

fied Tenant shall no longer have the right to purchase 

the shares allocated to his Apartment. 
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The transfer or assignment of Subscription 

Agreements by tenants in occupancy or any other Purchaser 

under this Plan is not permitted. See Part I, Section I 

of this Plan. 

2. Rights of Purchasers to Buy Vacant or Occupied 

Apartments. 

(a) Apartments Occupied by Qualified 

Tenants. 

So long as a Qualified Tenant has the exclusive 

right to purchase the shares allocated to his respective 

Apartment, the Selling Agent will not show such Apartment 

to prospective Purchasers unless the Qualified Tenant 

moves out of his Apartment or the Selling Agent receives 

written advice from such Qualified Tenant waiving his 

exclusive right to purchase his Apartment and consenting 

to the showing of his Apartment. In the latter case, the 

Selling Agent may exercise whatever right the landlord 

may have under the tenant's existing lease and/or appli

cable law to show such Apartment to prospective Purchas

ers and alsa to accept unconditionally a Subscription 

Agreement from any prospective Purchaser of the shares 

allocated to such Apartment. So long as Qualified Ten

ants have the exclusive right to purchase the shares 

allocated to their respective Apartments, the Apartment 
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Corporation shall be obligated to conditionally accept 

Subscription Agreements from any non-occupant with re

spect to the shares allocated to any such Apartment with 

the unde~standing that if the Qualified Tenant executes a 

Subscription Agreement for the shares allocated to his 

Apartment and makes the required Downpayment prior to the 

expiration of the Exclusive Purchase Period, then the 

Apartment Corp~ration will cancel the Subscription Agree

ment executed between it and such non-occupant and refund 

to such non-occupant the Downpayment relating thereto. 

Alth~ugh a Subscription Agreement for any Qual

ified Tenant's Apartment will not be accepted until the 

Qualified Tenant's exclusive right to purchase his Apart

ment ter-minates, such Subscription Agreement will be 

accepted immediately after such expiration if the Quali-· 

fied Tenant of such Apartment, if any, has not thereto

fore submitted a Subscription Agreement for his Apart

ment. If a Subscription Agreement has been submi.tted by 

the Qualified Tenant, the Selling Agent will promptly 

return any other Subscription Agreement and Downpayment 

relating thereto. If a Subscription Agreement from a 

tenant for shares allocated to another Apartment is ac

cepted, such tenant may, at his option, cancel the Sub

scription Agreement for his Apartment and require that it 
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be returned to him together with the accompanying Down

paym Subject to t~e exclusive right of a Qualified Ten

ant to purchase the shares allocated to his Apartment, 

Subscription Agreements for Apartments will be accepted 

by the Apartment Corporation on a "first come, first 

served" basis. 

If, prior to the expiration of the Exclusive 

Purchase Period, the Sponsor amends the terms and condi

tions of this Plan to be more favorable to tenant Pur

chasers, then, any tenant who (i) was in occupancy on the 

Presentation Date and {ii) executed a Subscription Agree

ment prior to such amendment, shall be entitled to bene

fit from the more favorable conditions. 

After the expiration of the Qualified Tenant's 

exclusive right to purchase his Apartment, a Qualified 

Tenant will be given written notice by the Selling Agent 

when the shares allocated to his Apartment have been sold 

to a non-occupant. Such notice shall be given within 30 

days after the date on which a Subscription Agreement for 

such shares has been accepted. 

(b) Certain Rights of Qualified Tenants. 

Qualified Tenants have been given the 

following rights under this Plan with respect to the 

purchase of vacant and occupied Residential Apartments. 
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Each Qualified Tenant has the non

exclusive right, on a "first come-first served" basis, to 

purchase any vacant Apartment in lieu of the Apartment 

occupied by such Qualified Tenant, as follows: 

(i) within five days after the 

signing of a Subscription--Agreement covering 

such Residential Apartment the Qualified Tenant 

signs (A) a new lease for the Apartment covered 

by such Subscription Agreement having a term 

beginning within 30 days after execution there

of at the maximum r-ental permitted by law and 

{B) an agreement cancelling the current lease 

or tenancy of such Qualified Tenant (effective 

on the commencement date of the new lease 

term): 

{ii) the Qualified Tenant sur

renders possession of his Apartment by the 

commencement date of the new lease term; and 

(iii) the Qualified Tenant 

moves into the vacant Apartment within 30 days 

after signing a new lease therefor. 

The failure to meet any condition contained in any of the 

foregoing subdivisions {i), (ii) or (iii) will cancel the 
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Qualified Tenant's rights under his Subscription Agree

ment. 

The Sponsors have agreed to renovate Apartments 

as they become vacant by painting the Apartments and by 

installing new kitchen appliances, kitchen cabinets, 

kitchen floors, bathroom vanities and by refinishing the 

floors. With the exception of Apartment 31, which is not 

being offered at the Lower Price, a Qualified Tenant who 

elects to purchase a vacant Apartment at the Lower Price 

shall also be required to pay, where applicable, as an 

addition to the Lower Price, an amount equal to the actu

al costs that have been incurred in renovating such va

cant Apartment as aforesaid, but in no event more than 

$4,000 for a 2 l/2 room apartment, $5,500 for a 3 1/2 

room apartment and $6,750 for a 4 1/2 room apartment. In 

other respects, the terms and conditions set forth in 

this Section G shall be applicable to Qualified Tenants 

who wish to purchase vacant Apartments in lieu of the 

Apartment occupied by such Qualified Tenant. 

Each Qualified Tenant occupying an Apartment 

has the non-exclusive right, on a "first come-first 

served" basis, to purchase any occupied Apartment at the 

Lower Price during the Exclusive Purchase Period subject 

to the superior right of the incumbent tenant. Notwith-
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standing the foregoing, a Qualified Tenant shall be enti

tled to purchase at the Lower Price the shares allocated 

to one Apartment only. 

Such non-exclusive rights to purchase are not 

assignable or transferable. 

If a Qualified Tenant submits a Subscription 

Agreement during the· Exclusive Purchase Period for an 

Apartment occupied by another Qualified Tenant and the 

occupant of the Apartment preempts the sale by purchasing 

such Apartment within the Exclusive Purchase Period, or 

such Apartment is purchased by a Qualified Tenant whose 

submission for the Apartment_had priority, then the Qual

ified Tenant will nevertheless have the right to purchase 

his own Apartment or, in lieu of his own Apartment, a 

vacant or occupied Apartment on a first come first-served 

basis (subject to the superior right of any occupant) 

during the remainder of the Exclusive Purchase Period. 

If the Exclusive Purchase Period has expired or the unex

pired portion of the Exclusive Purchase Period is less 

than five days, when a Qualified Tenant's Subscription 

Agreement is preempted, the Qualified Tenant will contin

ue to have the right to purchase his Apartment or another 

Apartment at the Lower Price (plus renovation costs) for 
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five business days after written notice is sent notifying 

the tenant of such preemption. 

(c) General; Other Purchasers. 

After the expiration of the Exclusive 

Purchase Period, the provisions of the preceding Section 

G( 2) (b) shall cant inue -to be applicable with respect to 

the purchase of vacant and occupied Apartments by tenants 

in occupancy at the Building as well as any other Pur

chasers, except that such rights will be on a non-

exclusive basis (including the right to purchase the 

Apartment occupied by a tenant Purchaser), except to the. 

extent otherwise provided herein (or inconsistent with 

appl.icable law), and no Apartments will be offered for 

sale at the Lower Price. 

Non-purchasing tenants will continue to be 

provided with all services and facilities to which they 

are entitled by applicable law or under the terms of 

their leases. See Part I, Section G(4) of this Plan. 

3. Rights of Tenants in Occupancy Pursuant to Section 

352(eee) of the New York General Business Law. 

In accordance with Section 352(eee), a copy of 

which appears in Part II, Section E of this Plan, this is 

a Non-Eviction Plan and may not be declared effective 

unless within 12 months from the Filing Date at least 15% 
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of tenants in occupancy of residential Apartme.nts in the 

Building as of the Effective Date shall have executed 

Subscription Agreements in good faith without fraud and 

with no discriminatory repurchase agreement or other 

discriminatory inducements. For purposes of making the 

foregoing calculation, no ·more ·than· one Subscription 

Agreement by the ten~nt(s) of a particular dwelling unit 

will be counted and only one Subscription Agreement for 

any tenant who leases or occupies more than one dwelling 

unit will be counted in connection therewith. See Part 

I, Section H of this Plan. 

From and after the date that the Attorney Gen

eral of the State of New York has accepted this Plan for 

filing ("Filing Date"), at least every 30 days thereafter 

and until the Plan is declared effective or abandoned, as 

the case may be, the Sponsor shall (i) file a sworn writ

ten statement with the Attorney General stating the per

centage of the tenants in occupancy of all residential 

Apartments in the Building who have agreed to purchase 

Apartments under this Plan as of the date of such state

ment and (ii) post a copy of such statement in the Build

ing lobby before noon of the day on which such statement 

has been filed as aforesaid. 
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The rentals paid by any non-purchasing tenants 

who reside in dwelling units not subject to government 

regulations as to rentals and continued occupancy and any 

such non-purchasing .tenants who reside in dwelling units 

with respect to which government regulation as to rental 

and continued occupancy is eliminated or becomes inappli

cable after this Plan has become effective shall not be 

subject to unconscionable increases beyond ordinary rent

al for comparable apartments during the period of their 

occupancy. No eviction proceedings will be commenced at 

any time against non-purchasing tenants for failure to 

purchase their residential Apartments; provided, however, 

that eviction proceedings may be commenced for non

payment of rent, illegal use or occupancy of the demised 

premises, refusal of access to the owner or a similar 

breach by the non-purchasing tenant of his obligations to 

the Apartment Corporation {or to the Purchaser of shares 

allocated to such Apartment, in such Purchaser's capacity 

as the landlord with respect to such non-purchasing ten

ant). 

This Plan may not be amended at any time to 

provide that it shall be an Eviction.Plan {as such capi

talized term is defined in Section 352{eee)). 
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The rights granted under this Plan to Purchas

ers under the Plan and to non-purchasing tenants may not 

be abrogated or reduced regardless of any expiration of,· 

or amendment to, Section 352{eee). 

4. Obtaining Possession of Apartments: Obligations of 

Purchasers of Occupied Apartments. 

Some Apartments in the Building are occupied 

under leases while others are occupied by tenants, with

out leases, who occupy their Apartments under statutory 

tenancies. Consequently, a Purchaser of the shares allo

cated to an Apartment will obtain the Proprietary Lease 

for the Apartment in accordance with applicable law and 

the provisions of Paragraph 22 of the Proprietary Lease 

and Article V, Section 8 of the By-Laws subject to (i) 

any lease for the Apartment then in effect (and any re

newal thereof required to be given under the Protection 

Act and Protection Regs.}, (ii} any existing occupancy of 

the Apartment, {iii) the right of any existing tenant 

(who has not purchased the shares allocated to his Apart

ment) to remain in possession of the Apartment by reason 

of the State Rent Laws, as hereinabove set forth, {iv) 

all other rights of the existing tenant under the State 

Rent Laws and (v) all rights of the existing tenant under 

any applicable Federal laws, regulations and rules limit-
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ing or otherwise controlling rent and occupancy terms now 

existing or hereinafter enacted or promulgated. 

Under existing law, a purchaser of an Apartment 

occupied by a tenant entitled to the benefits of the 

State Rent Laws may not obtain possession of such Apart

ment so long as such tenant does not default under his 

lease (as the same may be renewed from time to time) or 

his tenancy. If a tenant or other person occupying an 

Apartment does not voluntarily vacate the Apartment on 

the date on which his lease expires, or otherwise termi

nates, or the date on which his right to continued occu-

pancy terminates, a purchaser, in order to gain occupancy 

of the Apartment, may, subject to the rights of the ten

ant pursuant to the State Rent Laws, be required (at his 

own expense) to (i) apply to the HCR for a certificate of 

eviction with respect to Apartments occupied by tenants 

entitled to the benefits of the Control Law and Rent 

Regs. or (ii) institute summary dispossess proceedings in 

court to obtain possession of Apartments occupied by 

tenants entitled to the benefits of the Protection Act 

and Protection Regs. 

NO REPRESENTATION CAN NOW BE MADE AS TO THE 
LENGTH OF TIME WHICH IT MAY TAKE TO GAIN OCCUPANCY OF ANY 
OCCUPIED APARTMENT OFFERED UNDER THIS PLAN. 
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A Purchaser of an Apartment occupied by a ten

ant will purchase subject to the terms and conditions of 

the existing lease or tenancy. Copies of all leases in 

effect at the Presentation Date are on file at the Sell-

ing Agent's office and should be inspected by prospective 

purchasers to ascer.tain. the pur.chaser' __ s _obligations 

thereunder. A non-occupant Purchaser will be required to 

pay to the Apartment Corporation the Maintenance Charges 

(rent) for his Apartment, whether such common charges and 

expenses are greater or less than the rent received from 

the tenant in occupancy. Such Purchaser will also be 

responsible for all the obligations of the landlord under 

the lease or tenancy of the tenant and under the State 

Rent Laws. The Purchaser will have the further obliga

tion of repair, replacement and maintenance of the plumb

ing fixtures, refrigerator, range, light fixtures and 

other equipment in the Apartment, as well as painting of 

the.Apartment. Purchasers of Apartments occupied by 

tenants should consult their attorneys with respect to 

their rights and obligations. 

EVICTION PROCEEDINGS MAY ONLY BE COMMENCED FOR 
NONPAYMENT OF RENT, ILLEGAL USE OR OCCUPANCY OF THE 
APARTMENT, REFUSAL OF ACCESS TO THE OWNER OR SIMILAR 
BREACH BY SUCH TENANTS OF THEIR RESPECTIVE OBLIGATIONS TO 
THE LANDLORD. 
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Each person considering the purchase of an 

occupied (as opposed to vacant) Apartment he does not 

occupy should consult an attorney in order to become 

fully apprised of the effect of the State Rent Laws on 

his rights as a purchaser and his obligations to any 

existing tenant or· occupant; whether or not the occupant 

is entitled to the benefits of the State Rent Laws. 

Neither the Sponsor, the Apartment Corporation 

nor the Selling Agent makes any representation or state

ment of any kind as to the requirements of the State Rent 

Laws except as specifically set forth herein. No repre

sentation or warranty is made that the State Rent Laws 

will or will not continue to apply to any Apartments in 

the Building or .that there will or will not be any fur

ther amendments thereto. 

A Purchaser of the shares allocated to an 

Apartment subject to a lease will be entitled to receive 

the unapplied portion of the security deposit, if any, 

held by the Sponsor under the terms of such lease. Such 

security must be held by the Purchaser in trust, in an 

interest bearing account, in accordance with Section 7-

103 of the New York General Obligations Law. 

In addition to the above, certain federal leg

islation entitled the "Condominium and Cooperative Con-
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version Protection and Abuse Relief Act", 17 United 

States Code Annotated SS 3601-3616, provides national 

standards for conversions to condominium and cooperative 

ownership with respect to disclosure to existing tenants 

of information pertinent thereto. 

Pursuant to Article_V,.Section 8_of the By

Laws, the Apartment Corporation shall give any non

purchasing tenant written notice of changes in ownership 

of the shares for the Apartment which he occupies prompt

ly after such change becomes effective. 

The Subscription Agreements and Proprietary 

Leases pertaining to Apartments occupied by non

purchasing tenants shall provide that the subscriber or 

Purchaser shall irrevocably appoint the Managing Agent as 

his agent to provide the non-purchasing tenant with all 

services and facilities required by law. In addition, 

except with respect to the Sponsor and any other holders 

of Unsold Shares, Subscription Agreements or Proprietary 

Leases pertaining to Apartments occupied by non

purchasing tenants shall provide that the subscriber or 

purchaser thereof shall deposit with the Managing Agent 

at Closing an amount equal to two months Maintenance 

Charges (rent) (the "Unit Maintenance Fund") to be used 

as working capital to furnish services required under the 
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terms of the non-purchasing tenant's lease or any appli

cable law or regulation. Upon notice from the Managing 

Agent that the applicable Unit Maintenance Fund has been 

fully depleted, the purchasing shareholder shall promptly 

replenish same. The failure of such purchasing share

holder to replenish the Unit.Maintenance Fund in a timely 

fashion shall result in the Apartment Corporation having 

a lien against the shares appurtenant to such Apartment. 

Interest, if any, earned on the Unit Maintenance Fund 

shall accrue to the account of the purchasing sharehold-

·er. 
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H. EFFECTIVE DATE OF THIS PLAN AND CLOSING DATE 

The following provisions will. determine when 

and if this Plan will be declared effective: 

1. The Plan may, at the Sponsor's option, be 

declared effective during the 12 month period from and 

after the Filing Date at any ·time··after at least 15% of 

tenants in occupancy of residential Apartments at the 

Building as of the Effective Date _shall have executed 

Subscription Agreements in good faith without fraud and 

with no discriminatory repurchase agreement or other 

discriminatory inducements. 

2. The Sponsor must declare this Plan effec

tive during the 12 month period from and after the Filing 

Date, when Subscription Agreements have been executed by 

purchasers of Ap~rtments in good faith and with no dis

criminatory repurchase agreement or other discriminatory 

inducement, and accepted by the Apartment Corporation, 

for at least 80% of the shares of the Apartment Corpora

tion. 

3. The determination of whether the Plan may 

or must be declared effective will not take into account 

Subscription Agreements: (i) signed by subscribers who 

have been granted a right of rescission which has not yet 

expired or been waived: (ii) conditioned upon an amend-
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ment to this Plan that has not been served in accordance 

with the service provisions set forth in Part I, Section 

I of this Plan relating to "Procedure to Purchase": or 

(iii) with any subscriber who is the Sponsor or Selling 

Agent, a principal of the Sponsor or Selling Agent, re

lated to the Sponsor or Selling Agent, or any principal 

thereof, by blood, marriage or adoption or as a business 

associate, an employee, a shareholder or a limited part

ner·, except that such a subscriber, other than the Spon

sor, or a principal thereof, may be included if such 

subscriber, or a member of his immediate family, occupies 

such Apartment or intends to occupy the Apartment when it 

becomes vacant. 

Upon declaring this Plan effective, the Sponsor 

shall so notify all Purchasers and tenants, in writing, 

by certified mail, return receipt requested. Thereafter, 

and within five business days of declaring this Plan 

effective, the Sponsor shall file an amendment (the "Ef

fectiveness Amendment") infor.ming the Attorney General of 

the State of New York that this Plan has been declared 

effective and that all Purchasers and tenants have been 

properly notified in the aforesaid manner. 

After this Plan has been declared effective, 

title to the Property will close (the "Closing") on the 
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Closing Date, which Closing Date shall be fixed by the 

Sponsor and shall be not less than 30 days nor more than 

180 days after this Plan is declared effective, unless 

the Closing is adjourned: provided, however, that under 

no circumstances whatsoever shall the Closing occur prior 

to the date upon which the Effectiveness Amendment has 

been accepted for filing. 

The Sponsor may, at its option, abandon this 

Plan for any reason whatsoever before it must be declared 

effective pursuant to paragraph 2 above. Once this Plan 

has been declared effective, it may not be abandoned 

except for (i) the taking of any material portion of the 

Property by condemnation or eminent domain: (ii) substan

tial damage or destruction of the Building by fire or 

other casualty which cannot be cured for less than 

$25,000; (iii) work orders of a mortgagee that cannot be 

cured for less than $15,000: or (iv) a defect in title 

which cannot reasonably be cured, but there will be no 

obligatio~ on the part of the Sponsor to incur any ex

pense in excess of $25,000 (including attorneys' fees and 

other disbursements) or to engage in litigation to cure 

title defects (collectively, "Events of Abandonment"). 

The Sponsor will not be obligated to remedy radio and 

television antennae violations, violations relating to 
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painting of Apartments that are noted after the Presenta

tion Date or· violations caused by acts or omissions of 

tenants of the Building. Notwithstanding the foregoing, 

any expense relied upon by the Sponsor as a basis for 

abandonment of this Plan after the Effective Date must 

exclude amounts that would be incurred to cure any of the 

Events of Abandonment which existed on the Presentation 

Date and were either known to the Sponsor or a matter of 

public record on the Presentation Date. 

If this Plan has not been declared effective 

within 12 months from the Filing Date, this Plan will be 

deemed abandoned and all monies received, if any, will be 

returned to Purchasers, in full, together with accrued 

interest thereon, if any, within 30 days after abandon

ment; and, in any such event, no subsequent offering plan 

for conversion to cooperative ownership of the Property 

will be submitted to the Office of the Attorney General 

of the State of New York during the 18 month period from 

and after the date of such abandonment of this Plan. 

The foregoing provisions of Section G and this 

Section H are based upon the laws in effect on the Pre

sentation Date. The Sponsor reserves the right to amend 

this Section H if such laws, or any of them, expire or 

are modified or repealed during this offering. A copy of 
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each amendment of this Plan reflecting a change in the 

law will be furnished to all tenants in occupancy at the 

Building at the time such amendment is submitted for 

filing to the Department of Law. 

On the Closing Date, fee title to the Property 

will be conveyed by the Sponsor to the Apartment Corpora

tion. Thereupon, each Purchaser will be obligated for 

the payment of Maintenance Charges {rent) for his Apart

ment under his Proprietary Lease, and such payment of 

Maintenance Charges (rent) will become due after the 

Closing Date whether or not the tenant in possession, if 

any, pays the rent required to be paid by him. Certifi

cates for the shares of the Apartment Corporation and the 

accompanying Proprietary Leases will be issued to the 

respective Purchasers as of the Closing Date and will be 

delivered promptly thereafter. 

In connection with the purchase of blocks of 

shares of the Apartment Corporation allocated to Apart

ments at the Building, Purchasers will be requested to 

execute, if appropriate, the New York State Real Property 

Transfer Gains Tax Transferee Questionnaire Report, which 

instrument each Purchaser will be obligated to execute 

and acknowledge upon request by the Sponsor, or Selling 

Agent, sufficiently in advance of the applicable closing 
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of title of such shares in favor of the appropriate Pur

chaser in order to allow the Sponsor to deliver same to 

the New York State Department of Taxation and Finance and 

to receive from such agency a statement of either tenta

tive assessment or no tax due with respect to the trans

action covered by the applicable Sub_scription Agreement. 
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I. PROCEDURE TO PURCHASE: ASSIGNMENT OF SUBSCRIPTION AGREEMENT 

l. Procedure to Purchase. 

A person desiring to purchase an Apartment will 

be required to execute three copies of a Subscription 

Agreement for the shares of the Apartment Corporation 

allocable thereto in the fonn set forth in Part II, Sec

tion A of this Plan and to return it to the Selling 

Agent, 199 Main Street, White Plains, New York 10601, 

together with his good unendorsed check, subject to col

lection, for the required Downpayment drawn on a New York 

City or Westchester County bank payable to the direct 

order of •skadden, Arps, Slate, Meagher & Flom as escrow 

agent for the Tudor Arms Special Account• (the "Escrow 

Account•) as follows: 

(a) During the Exclusive Purchase Period, 

Qualified Tenants will be required to deliver the $1,000 

Downpayment to the Selling Agent, together with their 

Subscription Agreements, for the Apartment subscribed 

for. 

(b) Tenants in occupancy at the Building 

other than Qualified Tenants and all other Purchasers 

will be required to deliver a downpayment to the Selling 

Agent, together with their Subscription Agreements, in an 

amount equal to 10% of the Purchase Price for the Apart-
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ment subscribed for (the "10% Downpayment" and, together 

with the $1,000 Downpayment, being sometimes collectively 

referred to herein as the "Downpayments"). 

Qualified Tenants who subscribe during the 

Exclusive Purchase Period, as aforesaid, will have the 

right to subscribe for the purchase of not more than one 

Apartment at the Lower Price as follows: 

(a) the exclusive right to purchase the 

block of shares of the Apartment Corporation allocated to 

the Apartment occupied by the Qualified Tenant at the 

Lower Price: or 

(b) the non-exclusive right, on a "first 

come-first served" basis, to purchase at the Lower Price 

plus renovation costs (as set forth in Part I, Section 

G(2} of this Plan) the block of shares of the Apartment 

Corporation allocated to any Apartment that is vacant 

(except Apartment 31} and otherwise available for sale on 

the Presentation Date, or which becomes vacant at any 

time prior to the expiration of the Exclusive Purchase 

Period in \ieu of the Apartment occupied by such Quali

fied Tenant, provided that certain conditions with re

spect to the surrender of such Purchaser's lease to his 

apartment and entering into a new lease with respect to 

the Apartment to be purchased and being more particularly 
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described in Part I, Section G(2)(b) of this Plan have 

been met: or 

(c) the non-exclusive right, on a "first 

come-first served" basis, to purchase at the Lower Price 

any block of shares of the Apartment Corporation allocat

ed to an occupied Apartment_in .lieu of. his Apartment, 

subject to the superior right of the incumbent tenant in 

occupancy thereof. 

No Qualified Tenant shall, under any cir

cumstances, be entitled to purchase the block of shares 

of the .Apartment Corporation allocated to more than one 

Apartment at the Lower Price (plus renovation costs, if 

applicable, in accordance with Part I, Section G(2) of 

this Plan). A Qualified Tenant has until the expiration 

of the Exclusive Purchase Period to execute a Subscrip

tion Agreement and make the $1,000 Downpayment for the 

shares allocated to his Apartment. In the event a Quali

fied Tenant does not execute a Subscription Agreement and 

make the $1,000 Downpayment for the shares allocated to 

his Apartment prior to the expiration of the Exclusive 

Purchase Period, if after the expiration of the Exclusive 

Purchase Period but prior to the Closing Date, a non

occ~pant executes a Subscription Agreement and makes the 

required Downpayment for the shares allocated to the 
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Apartment occupied by the Qualified Tenant (and such 

Qualified Tenant has not theretofore executed a Subscrip

tion Agreement and made the 10% Downpayment with respect 

to such shares of the Apartment Corporation), the Quali

fied Tenant shall no longer have the right to purchase 

the shares allocated to his Apartment. 

No Subscription Agreement will be accepted 

until all non-tenant subscribers or Purchasers, and all 

tenants have been given three business days to review 

this Plan, and all filed amendments thereto, before exe

cuting a Subscription Agreement. 

Shares of the Apartment Corporation, other 

than Unsold Shares (as said term is defined in Part I, 

Section Q of this Plan), shall be sold and issued to 

natural persons, each of whom shall represent in the 

Subscription Agreement that he is purchasing the shares 

for his own account (beneficial and of record). Sub

scription Agreements are not contingent upon the sub

scriber obtaining financing for the balance of the Total 

Cash Payment of the Apartment. Any subscriber who does 

not pay the balance of the Total Cash Payment within the 

required time period as specified in the Subscription 

Agreement may forfeit the Downpayment (but not in excess 

of 10% of the Total Cash Payment) made thereunder. 
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The Selling Agent, on behalf of the Apart

ment Corporation, will approve or reject a Subscription 

Agreement within 20 da·ys after such submission and will 

either return a fully executed counterpart of the Sub

scription Agreement (or, in t~e case of any Subscription 

Agreement which is rejected, both partially executed 

counterparts thereof and the Downpayment received togeth

er therewith, without accrued interest thereon, if any) 

to the subscriber. In the case of a Subscription Agree

ment for the block of shares of the Apartment Corporation 

allocated to an Apartment not occupied by the subscriber, 

if a Subscription Agreement for such Apartment is re

ceived from the Qualified Tenant prior to expiration of 

the Exclusive Purchase Period, the Selling Agent will 

return the Subscription Agreement (as well as the appli

cable Downpayment), together with accrued interest there

on, if any, submitted by the non-occupant promptly after 

acceptance of the Subscription Agreement submitted by the 

Qualified Tenant. If the Selling Agent fails to approve 

or reject any Subscription Agreement within the time 

periods specified above, such Subscription Agreement 

shall be deemed to have been rejected. See Part I, Sec

tion G of this Plan. 
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After this Plan has been declared effec

tive, the Sell·ing Agent will submit duplicate Proprietary 

Leases to the subscriber for execution. The duplicate 

Proprietary Leases must be executed by the subscriber and 

returned to the Selling Agent, and the balance of the 

Total Cash Payment must be paid within 15 days there

after. Such balance shall be payable by unendorsed cer

tified check of the subscriber or by official bank or 

cashier's check drawn on a New York Clearing House Bank, 

drawn to the direct order of the Escrow Account. In no 

event will such balance be called due more than 30 days 

prior to the Closing. All subscribers will be given 

written notice of the Closing Date at least 30 days ~rior 

thereto. However, if the subscriber elects to finance a 

portion of the Total Cash Payment and furnishes to the 

Selling Agent a written commitment from a bank, trust 

company or other lending institution (in form satisfac

tory to the Sponsor} for the portion of the Total Cash 

Payment to be so financed, such financed portion may be 

paid on the Closing Date from the proceeds of the loan. 

If a subscriber fails to pay the unfi

nanced balance of the Total Cash Payment or to sign and 

return the Proprietary Lease within the 15 day period 

described above, or if the Sponsor has not been paid on 
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or prior to the Closing Date any balance owing or fi

nanced, and any such default is not cured within a 30 day 

period after written notice thereof, the Sponsor's sole 

remedy will be to cancel the Subscription Agreement and 

retain as liquidated damages all payments made thereunder 

(but not in excess-of 10% of the Total Cash Payment), 

together with accrued interest thereon, if any. Any 

payments received in excess of 10% of the Total Cash 

Payment, together with accrued interest thereon, if any, 

shall be refunded to the subscriber within a reasonable 

time after cancellation. If any su~h Subscription Agree

ment is cancelled, the Sponsor will have the right to 

sell the shares of the Apartment Corporation covered 

thereby and the appurtenant Proprietary Lease to others 

as if the Subscription Agreement had never been made 

(without accounting to the subscriber for the proceeds of 

such sale) and the subscriber, the Apartment Corporation 

and the Sponsor shall be relieved of all further liabil

ities and obligations under such cancelled Subscription 

Agreement and under this Plan with respect thereto. 

The Selling Agent will have the absolute 

right to terminate a fully executed Subscription Agree

ment with a tenant in occupancy if such tenant thereafter 

defaults under his lease or occupancy agreement, and in 
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such event, in the case of a tenant (a} in occupancy 

. pursuant to an interim lease entered into ·in accordance 

with Part I, Section P of this Plan, all moneys deposited 

under any such tenant's Subscription Agreement (but not 

in excess of 10% percent of the Total Cash Payment), 

together with accrued interest thereon, if any, as well 

as any other amounts owing, if any, or other obligations, 

if any, under the terms of the applicable interim lease, 

will be paid to the Sponsor as liquidated damages and (b) 

who is a Qualified Tenant whose tenancy is not pursuant 

to an interim lease, all moneys deposited under any such 

Qualified Tenant's Subscription Agreement will be refund

ed, without accrued interest there~n, if any, and the 

Subscription Agreement shall be cancelled and be of no 

further force or effect whatsoever. 

Rent paid by tenant-purchasers will be 

apportioned as of the Closing Date. With regard to any 

Apartment transferred after the Closing Date, the holder 

of Unsold Shares and the Purchaser will apportion,_ as of 

midnight of the day immediately preceding the date of 

such transfer, the Maintenance Charges (rent} under the 

Proprietary Lease being transferred. If such Apartment 

is occupied, the rent required to be paid pursuant to 

such tenancy and utility charges, if any, will be appor-
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tioned as of midnight on the date immediately preceding 

such transfer and if a tenant is in arrears with respect 

to payment of rent and/or utility charges, if any, the 

Purchaser will be required to pay to the holder of Unsold 

Shares any arrearages credited to the purchaser out of 

the first moneys collected_by the_purchaser from such 

tenant. 

Said moneys shall be deemed to be received 

by the Sponsor and held in trust by it and will be deliv

ered, directly or through its agents, employees or escrow 

agent, in trust, to Skadden, Arps, Slate, Meagher & Flom, 

counsel to the Sponsor, which firm has agreed to act as 

escrow agent for such funds. Skadden, Arps, Slate, 

Meagher & Flom will deposit such funds in the interest 

bearing Escrow Account until actually employed in connec

tion with the consummation of this Plan as herein de

scribed. Moneys deposited in the Escrow Account pursuant 

to this Section will not be released except upon {i) the 

acquisition of title to the Property by the Apartment 

Corporation, {ii) default under a Subscription Agreement 

or (iii) abandonment of this Plan, whichever first oc

curs. In the event that insufficient funds are raised 

through the offering to effectuate the contribution of 

the Property and consummation of this Plan, if this Plan 
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is abandoned or withdrawn for any reason, or if this Plan 

is not declared effective within 12 months after the 

Filing Date of this Plan, for any reason whatsoever, then 

such moneys shall be returned to all subscribers, togeth

er with accrued interest thereon, if any. The amounts 

paid by the subscribers will be handled in accordance 

with the provisions of Section 352-e(2)(b) and Section 

352-h of the New York General Business Law. 

In the event of any inconsistency between 

the terms of this Plan and the terms of the Subscription 

Agreement, the terms of this Plan shall control. 

2. Non-Assignability of Subscription Agreements. 

No Subscription Agreement may be assigned or 

otherwise transferred under any circumstances whatsoever. 
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J. SPONSOR'S OBLIGATIONS; PAYMENT OF CLOSING EXPENSES 

The Sponsor will assume the following expenses 

in connection with the Contribution Agreement set forth 

in Part I, SectionS of this Plan: (i) closing costs and 

reasonable attorneys' fees of the Apartment Corporation 

incurred with respect to this Plan and the acquisition of 

title to the Property by the Apartment Corporation: (ii) 

title insurance premiums: (iii) curing violations, if 

any, against the Building in an amount of up to $25,000; 

and (iv) conveyance of title to the Property to the 

Apartment Corporation free and clear of all liens and 

encumbrances; subject, however, to those per.mitted title 

exceptions set forth in Part I, SectionS of this Plan. 

THE SPONSOR MAKES NO WARRANTIES AS TO THE WORI(, 
MATERIALS, APPLIANCES, EQUIPMENT OR FIXTURES COVERED BY . 
GUARANTIES OR WARRANTIES ASSIGNED TO THE APARTMENT CORPO
RATION OR ANY TENANT-SHAREHOLDER, AND THE SOLE REMEDY OF 
THE APARTMENT CORPORATION OR THE TENANT-SHAREHOLDERS 
SHALL BE TO PROCEED UNDER SUCH WARRANTIES OR GUARANTIES. 
THE SPONSOR MAKES NO WARRANTY AS TO AND THE ABILITY OF 
THE APARTMENT CORPORATION TO OBTAIN RELIEF UNDER SUCH 
WARRANTIES AND GUARANTIES. OBTAINING SUCH RELIEF WILL 
DEPEND SOLELY UPON THE FINANCIAL CONDITION OF THE CON
TRACTORS, SUBCONTRACTORS, MATERIALMEN AND SUPPLIERS MAK
ING SUCH WARRANTIES AND GUARANTIES WHEN CALLED UPON TO 
PERFORM. 
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K. FINANCING ARRANGEMENTS 

Purchasers will be required to pay the Total 

Cash Payment as follows: (i) the applicable Downpayment 

is payable on the signing of the Subscription Agreement 

by the Purchaser's unendorsed certified, official bank or 

cashier's check, payable to the direct order of the 

Escrow Account, {ii) the balance of the cash portion of 

the Total Cash Payment, if any, {an amount equal to the 

Total Cash Payment less the amount of the aforesaid Down

payment) to be paid by the Purchaser is payable within 15 

days after written notice and demand therefor by the 

Selling Agent by the Purchaser's unendorsed certified, 

official bank or cashier's check payable to the direct 

order of the Escrow Account: provided, however, that such 

payment shall not be required to be made more than 45 

days prior to the Closing Date. 

The Sponsor will not be providing any financing 

with respect to the purchase of blocks of shares of the 

Apartment Corporation allocated to residential Apartments 

at the Building and Subscription Agreements are not con

tingent upon obtaining financing. Commercial banks, 

savings banks and savings and loan associations may make 

loans to finance the purchase of shares allocated to 
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Apartments in the Building. However, each institution 

has its own lending policies and credit requirements. 

Purchasers who·may be interested in making 

financing arrangements should communicate directly with 

lenders of their preference. No warranties or represen

tations are made with respect to the cost or availability 

of financing from any such sources. 
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L. APARTMENT CORPORATION 

The Apartment Corporation was formed on August 

26, 1983 under the Business Corporation Law of the State 

of New York. The By-Laws of the Apartment Corporation 

are included in Part II, Section D of this Plan and the 

summary of certain pertinent provisions thereof set forth 

below does not purport to be· a complete statement of its 

important provisions and is qualified in its entirety by 

reference to such By-Laws. 

The Apartment Corporation has an authorized 

capital of 35,000 shares of common stock, par value One 

Dollar each, of which 31,885 shares are to be issued in 

connection with the initial offering pursuant to this 

Plan. Shares of the Apartment Corporation's stock can 

only be owned by individuals for their own account and 

not as nominee for any other individual or firm, partner

ship, corporation, joint venture or other entity. Not

withstanding the foregoing, the Sponsor (a New York gen

eral partnership) shall be permitted to hold Unsold 

Shares (as such capitalized term is defined at Part I, 

Section Q of this Plan) until the later to occur of 

(i) the third anniversary of the Closing Date, or (ii) -

such longer period as may be permitted under applicable 

law. On or prior to such date, the Sponsor will transfer 
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the Unsold Shares to its partnets, provided such partners 

are either individuals o~ otherwise qualify as tenant-

stockholders within the meaning of Section Zl6(b) of the 

Code to the extent necessary for the Apartment Corpora

tion to meet the requirements of Section 216(b)(l){D) of 

the Code. The By-Laws of the Apartment Corporation pro

vide that the tenant-shareholders are entitled to elect a 

board of directors (•Board of Directors•) consisting of 

three directors. The present or anticipated directors 

and officers are as follows: 

Directors 

Charles Neil 

Gertrude Kallor 

Aija D. Brigance 

Officers 

Andrew Orlofsky - President 

Robert Orlofsky - Vice President and 
Secretary/Treasurer 

Gertrude Kallor - Assistant Secretary 

Charles Neil, Gertrude Kallor, Andrew Orlofsky 

and Robert Orlofsky are employees of the Selling Agent. 

Aija D. Brigance is employed by Skadden, Arps, Slate, 
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Meagher & Flam. The officers and directors have been 

designated by the sole incorporator of the Apartment 

Corporation (who is associated with Messrs. Skadden, 

Arps, Slate, Meagher & Flam, counsel to the Sponsor) and 

will resign in favor of directors and officers to be 

elected by the tenant-shareholders and directors, respec

tively, at meetings to be held within 30 days after the 

Closing Date. Directors will be elected by a plurality 

of the votes cast at a meeting at which a quorum is pre

sent, and will serve without compensation. Shareholders 

will be entitled to one vote per share. 

The business and affairs of· the Apartment Cor

poration, including its cash requirements, Maintenance 

Charges {rent), services, financing and capital require

ments shall be managed by it$ Board of Directors subject 

to the By-Laws. The By-Laws may be amended or repealed 

by the vote of shareholders owning a majority of the then 

outstanding shares of the Apartment Corporation or two

thirds of the members of the Board of Directors. 

Any of the Apartment Corporation's shares which 

have not been sold or fully paid for on or prior to the 

Closing Date shall be issued to the Sponsor as Unsold 

Shares, in which event, the Sponsor may, subject to the 

restrictions on holders of Unsold Shares as set forth in 
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Part I, Section Q of this Plan, control the Board of 

Directors after Closing; provided, however, that in no 

event may the Sponsor or other holders of Unsold Sha~es: 

(i) exercise voting control of the Board of Directors for 

a period extending beyond the earlier to occur of (a) the 

fifth anniversary of the Closing Date or (b) the date 

upon which the unsold shares constitute less than SO% of 

the issued and outstanding sha~es; or (ii) exercise veto 

power over expenses described in Schedule B of Part I of 

this Plan, or expenses required: (i) to comply with 

applicable laws or regulations: (ii) to remedy any notice 

of violation; (iii) to remedy any work order by a mort

gagee or an insurer; or (iv) to remedy a notice of de

fault issued by any mortgagee with respect to all or any 

portion of the Property. 

The Apartment Corporation shall have a lien on 

each shareholder's shares to secure the payment of Main

tenance Charges (rent) and assessments, and the replen

ishment of the applicable Unit Maintenance Fund required 

for an Apartment occupied by a non-purchasing tenant and 

in order to ensure the full and faithful performance of 

all other te~s and agreements under the provision of the 

appurtenant Proprietary Lease. 
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All expenses of the Apartment Corporation ac

cruing up to and including the Closing Date, including, 

without limitation~ the Selling Agent's commission, will 

be paid by the Sponsor or by the Apartment Corporation 

from the proceeds of the sale of shares, as provided in 

Part I, Section 5 (paragraph 3) of this Plan. 

The Apartment Corporation may not discriminate 

against any person in violation of any laws pertaining to 

civil rights. 
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M. SUMMARY OF PROPRIETARY LEASE 

The form of Proprietary Lease is printed in 

full in Part II, Section B of this Plan. Prospective 

Purchasers are urged to read the entire Proprietary Lease 

carefully. The following summary of the provisions of 

the Proprietary Lease does not-purport to be a complete 

statement of its important provisions and is qualified in 

its entirety by reference thereto. 

The Proprietary Lease will be for a term ending 

on December 31, 2083 but may be extended by vote of the 

shareholders. As a tenant, each shareholder of the 

Apartment Corporation will be obligated to pay the Main-

tenance Charges (rent), whether or not in excess of the 

amounts set forth in the Projected Budget, for his Apart

ment as the same may be fixed from time to time by the 

Board of Directors. He will also have, among other 

rights, the rights and obligations summarized below. 

1. Escape Clause. Except for the holder of 

Unsold Shares (as defined in Part I, Section Q of this 

Plan},* he may, if he is not in default under his Propri

etary Lease, cancel his Proprietary Lease and surrender 

* Holders of Unsold Shares are permitted to cancel 
their Proprietary Leases under certain limited cir
cumstances only (see Part I, Section Q of this 
Plan) . 
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his shares and possession of his Apartment to the Apart

ment Corporation (without receiving any compensation) 

effective as of any September 30 after the second anni

versary of the Closing Date, on at least six months' 

prior written notice to the Apartment Corporation, and if 

he so elects to cancel, he must surrender possession of 

his Apartment, broom clean, prior thereto, and will re

main liable for the payment of Maintenance Charges (rent) 

up to and including the effective date of the cancella

tion. However, he will have no liability for payment of 

Maintenance Charges (rent) after the effective date of 

cancellation. See Paragraph 35 of the Proprietary Lease. 

2. Sale or Sublease. He will have the right 

to sell his shares and assign his Proprietary Lease, and 

to sublet his Apartment, at any time in compliance with 

the provisions of the Proprietary Lease and the Apartment 

Corporation's By-Laws, which require that consent thereto 

be authorized by resolution of the Board of Directors or 

given in writing by a majority of the directors or by the 

written consent or vote of shareholders owning at least 

65% of the Apartment Corporation's issued and outstanding 

shares, except that consent of the Apartment Corpora

tion's managing agent only (which consent shall not be 

unreasonably withheld or delayed) will be required in the 
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case of Proprietary Leases or subletting of an Apartment 

pursuant to a Proprietary Lease owned by or entered into, 

respectively, by the holders of Unsold Shares under this 

Plan or secured parties having the rights of holders of 

Unsold Shares. See Paragraphs 15, 16, 38 and 39 of the 

Proprietary Lease. 

3. Maintenance and Repair. He will be respon

sible for the cost of interior repairs (including, with

out limitation, mai~tenance and replacement of appli

ances, plumbing, heating and other fixtures and equip

ment) and decorating in his Apartment. The consent of 

the Apartment Corporation is required before alterations 

or additions may be made to an Apartment or to its fix

tures and equipment, which consent the Apartment Corpora

tion may not unreasonably withhold. Notwithstanding the 

foregoing, a holder of Unsold Shares may make alterations 

in or to his Apartment and to fixtures and equipment 

therein with the consent {which may not be unreasonably 

withheld) of the then managing agent only, unless, in the 

opinion of such managing agent, a proposed authorization 

may adversely affect the integrity of the structure of 

the Building or its mechanical systems. See Paragraph 21 

of the Proprietary Lease. 
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4. Use of Shares as Collateral. He will have 

the right to pledge his shares and assign his Proprietary 

Lease to a recognized lending institution as collateral 

for a loan to acquire such shares and Proprietary Lease 

provided he complies with the terms of the Proprietary 

Lease and any guidelines established by the Apartment 

Corporation. See Paragraphs 17 and 39 of the Proprietary 

Lease. 

5. Permitted Use. He may use his Apartment 

for (i) any home occupation use permitted under applica

ble law and (ii) residential purposes and for no other 

purpose unless otherwise consented to in writing by the 

Apartment Corporation. However, the holders of Unsold 

Shares may also use their Apartments as model Apartments 

as well as sales and rental offices. Notwithstanding the 

foregoing, in the case of Apartments used for profession

al office purposes on the Presentation Date, such profes

sional use may continue. See Paragraph 14 of the Propri

etary Lease. 

6. Defaults and Remedies. On the happening of 

any of the following events of default, the Apartment 

Corporation may terminate the Proprietary Lease: 

(i) The Proprietary Lease and appurtenant 

shares are not owned by the same person; 
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(ii) Certain acts of bankruptcy or insol

vency of the lessee; 

{iii) An assignment of the Proprietary 

Lease or subletting of the Apartment without 

c~mpliance with its terms or an unauthorized 

occupancy of the.Apartme.nt.which continues for 

10 days after notice; 

(iv) Failure for one month to pay rent or 

othet charges which is not cured within 10 days 

after notice; 

{v) Failure to perform any other covenant 

of the Proprietary Lease which is not cured 

within 30 days after notice; and 

(vi) A determination by 80% of the Board 

of Directors and the vote of shareholders own

ing at least two-thirds of the Apartment Corpo

ration's outstanding shares that a given les

see's tenancy is undesirable. 

Upon the occurrence of any default which continues un

cured within the applicable grace period, if any, the 

Apartment Corporation may take possession of, and, at its 

option, relet the Apartment for the account of the de

faulting proprietary lessee. Notwithstanding such relet

ting or termination, the lessee will continue to remain 
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liable for the payment of Maintenance Charges (rent) 

until his Apartment is sold; and if the proceeds of such 

sale are insufficient to liquidate the indebtedness owing 

to the Apartment Corporation, the lessee will remain 

liable for such deficiency. Any surplus will be paid 

over to the lessee after first paying therefrom all liens 

on his stock or Apartment (of which the Apartment Corpo

ration has notice), in the order of priority of such 

liens. See Paragraphs 31 and 32 of the Proprietary 

Lease. 

7. Amendment. The form of Proprietary Lease 

may be changed only with the approval of tenant share

holders owning at least 66-2/3% of the Apartment Corpora

tion's issued and outstanding shares, except that no 

change may be made in any provision of the Proprietary 

Lease which (i) increases the proportionate share of 

Maintenance Charges (rent) or cash requirements payable 

by any lessee, (ii) affects the right of a holder of 

Unsold Shares to sublet his Apartment or to assign his 

Proprietary Lease, (iii) eliminates or modifies any other 

right, privilege or obligation of such holder of Unsold 

Shares unless he shall consent thereto or (iv) eliminates 

or impairs the "escape clause" without the consent of any 

tenant-shareholder affected thereby. 
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8. Accumulation of Reserve Fund. The Apart

ment Corporation shall have the authority to accumulate 

reserves for capital expenditures in such amounts as it 

may determine, in its sole discretion, are reasonably 

necessary. 

9. Rights·of-Non-Purchasing Tenants. Non

purchasing tenants may not be evicted by the owner of the 

block of shares of the Apartment Corporation allocated to 

the Apartment occupied by such non-purchasing tenant for 

purposes of owner occupancy (such right being intended to 

be for the benefit of non-purchasing tenants). The rent

als paid by non-purchasing tenants who reside in Apart

ments not subject to government regulations as to rentals 

and continued occupancy, and any such non-purchasing 

tenants who reside in Apartments with respect to which 

government regulation as to rental and continued occupan

cy is eliminated or becomes inapplicable after the Effec

tive Date, shall not be subject to unconscionable in

creases beyond ordinary rental for comparable apartments 

during the period of their occupancy. No eviction pro

ceedings may be commenced at any time against non

purchasing tenants for failure to purchase their residen

tial Apartments; provided, however, that eviction pro

ceedings may be commenced for non-payment of rent, ille-
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gal use or occupancy of the demised premises, refusal of 

access to the owner of the shares of the Apartment Corpo

ration allocable to the applicable Apartment, as landlord 

to such non-purchasing tenant, or a similar breach by the 

non-purchasing tenant of his obligations to the owner of 

such shares of the Apartment Corporation, as landlord 

with respect to the applicable residential Apartment. 

The sections of the Proprietary Lease concerning non

purchasing tenants may not be deleted or amended. 
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N. FINANCIAL FEATURES; PURCHASERS 
FOR INVESTMENT OR RESALE 

1. Financial Features. 

The basic financial features of this Plan are 

as follows: 

Maximum Total Cash Amount 
of Offering (31,885 shares.)-

Mortgage Indebtedness • 

Total Offering ••••• 

Less Reserve Fund 'To Be Retained 
By Apartment Corporation ••••• 

Net Offering ••••••• 

$3,507,350 

$1,250,000 

$4,757,350 

$ 15,000 

$4,742,350 

As indicated in paragraph 3 of Part I, Section 

S of this Plan, the amount of the net offering set forth 

above will be further reduced by the amount of certain 

expenses incurred by the Apartment Corporation (after 

deducting therefrom the aggregate amount, if any, for

feited by subscribers under their Subscription Agree

ments) as well as the aggregate amounts of all decreases 

in Cash Proceeds for shares offered under this Plan prior 

to the Closing Date. 

2. Purchasers for Investment or Resale 

A Purchaser for investment or resale ("Purchas-

er for Investment or Resale") is a Purchaser who pur-

chases shares allocated to three or more Apartments which 

are not for occupancy by such Purchaser or persons relat-
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ed to him by blood, ma~riage or adoption. In connection 

with the sale of such shares, such Purchaser must (i) 

register as a dealer pursuant to Section 3S9-e of the New 

York General Business Law (if not already registered); 

(ii) comply with the trust fund and escrow provisions of 

Sections 352-h and 352-e(2-b). of the New York General 

Business Law; (iii) provide the following documents to a 

prospective purchaser at no cost to such purchaser at 

least three business days before entering into a purchase 

agreement: (a) a copy of the most recent financial 

statement of the Apartment Corporation, if any; and a 

copy of the most recent budget of projected expenses, if 

any; (b) a copy of the most recent notice from the Apart

ment Corporation of the interest and taxes deductible for 

income tax purposes, if any; (c) copies of notices from 

the Apartment Corporation concerning changes in mainte

nance charges, potential assessments, planned major capi

tal improvements and proposed refinancing of the Build

ing's ~ortgage(s), if any; (d) copies of pleadings in 

pending lawsuits or proceedings the outcome of which may 

affect the offering of the unit, the seller's capacity to 

perform all of its obligations under the purchase agree

ment, or the rights of an existing tenant of the unit, if 

any; (e) if the unit is occupied, a copy of the tenant's 
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lease and representation of the tenant's status under the 

State Rent Laws; (f) copies of the By-Laws and Propri

etary Lease of the Apartment Corporation, including any 

amendments thereto: and (g) a copy of notice of uncured 

violations of record with respect to the applicable resi

dential Apartment,· if any;· t-hat- ar.e the responsibility of 

the proprietary lessee to cure. 
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0. TERMS OF MORTGAGES 

On the Closing Date, the Apartment Corporation 

will execute and deliver a purchase money "wraparound" 

mortgage (the "Mortgage"} encumbering the Property in the 

principal amount of $1,250,000, at an interest rate of 

10% per annum, to be held by the Sponsor or its designee 

(hereinafter sometimes referred to as the "Mortgagee") 

and which will mature 10 years after the Closing Date. 

The Mortgage "wrapsaround" and is delivered subject to 

the lien of a certain first mortgage ("Existing Mort

gage"} affecting the Property in the outstanding princi

pal amount as of October 1, 1984 of $148,806.45 currently 

held by the Home Savings Bank, White Plains, New York, as 

mortgagee thereunder. The Existing Mortgage may be pre

paid in whole or part, without penalty, and does not 

contain a due on sale clause permitting the mortgagee 

thereunder to call the then outstanding principal balance 

thereof due and payable, and accelerate payment of samg, 

upon conveyance of the Property by the Sponsor to the 

Apartment crorporation in accordance with the provisions 

of the Contribution Agreement. The Apartment Corporation 

will not make any payments on account of the Existing 

Mortgage. 
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The Mortgage will require payment of monthly 

installments in the amount of $10,416.67, which will be 

due and payable in advance on the 15th day of each calen

dar month throughout the ter.m of the Mortgage, commencing 

with the 15th day of the first calendar month after the 

Closing Date; provided, .however.,. that such first .payment 

shall be for interest that will accrue for the period 

from the Closing Date through the last day of the calen

dar month during which such payment shall be due. Said 

installments shall be applied to the payment of interest 

only at the rate of 10% per annum throughout the term of 

the Mortgage. The Mortgage will provide that the Mort

gagee will make all monthly payments required to be paid 

to the holder of the Existing Mortgage as well as the 

final payment of interest and principal on the maturity 

date of the Existing Mortgage; provided, however, that 

the aforesaid monthly payments accruing with respect to 

the Existing Mortgage shall only be remitted to the mort

gagee thereunder to the extent that the Apartment Corpo

ration pays to the Sponsor (as Mortgagee) the monthly 

installments of interest as the same become due and pay

able under the provisions of the Mortgage. 

As most recently modified by instrument, dated 

August 25, 1983, the Existing Mortgage provides for the 
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monthly payment of installments of $1,579.85 applied 

first to accrued interest at the rate of 12% per annum 

and the balance, if any, to then be applied ~n reduction 

of the principal amount of the Mortgage. The monthly 

payments required under the Existing Mortgage are based 

upon a 25-year amortization schedule and will require a 

balloon payment of the then outstanding principal bal

ance, in the amount of $146,558.15, at maturity of the 

Existing Mortgage on July 1, 1986. The Sponsor or its 

designee expressly undertakes either to pay the outstand

ing principal balance, refinance or extend the term of 

the Existing Mortgage promptly upon maturity thereof (but 

no such extension or extensions shall extend beyond the 

maturity date of the Mortgage) and the Sponsor's failure 

to make such payment upon the maturity thereof, for a 

period of 30 days after receipt of notice and demand 

therefor by the then mortgagee thereunder, or otherwise 

to promptly procure an extension thereof ("Maturity Pay

ment Default Date") shall be a default by the Sponsor 

with respect to the performance of its obligations under 

the Mortgage and thereupon result in the Sponsor's for

feiture of any amounts which it had theretofore advanced 

under the Mortgage. As of the Maturity Payment Default 

Date, the Mortgage shall be deemed satisfied and the 
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Sponsor shall, at the request of the Apartment Corpora

tion, execute a satisfaction of the Mortgage, in record

able form, and promptly deliver same to the Apartment 

Corporation. 

Notwith~tanding the foregoing, if (i) the Mort

gagee thereafter pays all outstanding arrearages under 

the Existing Mortgage and cures any and all defaults 

thereunder, {ii) the holder of the Existing Mortgage has 

either not commenced or has discontinued foreclosure 

proceedings as a result thereof and_(iii) the Mortgagee 

pays any and all expenses incurred by or on behalf of the 

Apartment Corporation as a result of any such default, 

then the Mortgage shall thereupon be deemed to be rein

stated and to continue in full force and effect. 

In connection with any extension or refinancing 

of the Existing Mortgage, as aforesaid, same may be refi

nanced in an amount of up to the full face amount of the 

Mortgage; provided, however, that under no circumstances 

whatsoever may the monthly installments payable thereun

der exceed the amount of monthly installments that are 

then payable under the Mortgage. 

The Mortgage will reserve the right of Mortgag

ee, upon reasonable notice, to require such repairs, 

maintenance and capital restoration as may be required to 
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maintain the Building in a physical condition commensu

rate with the physical condition thereof on the Closing 

Date. 

The Mortgage will provide that the Apartment 

Corporation shall on request pay to the Mortgagee in 

advance and together with each monthly payment of inter

est until maturity of the Mortgage, an installment equal 

to l/l2th of the assessments, water and sewer rents, 

rates and charges and real estate taxes, if any, fa~ the 

Property next due, as estimated by the Mortgagee. The 

Mortgage will also provide that the Apartment Corporation 

pay to the Mortgagee on the 15th day of each calendar 

month during the term of the Mortgage an installment 

equal to 1/l2th of the insurance premiums on the Proper

ty. For purposes of the preceding two sentences, the 

first of such payments described therein shall be in 

respect of the aforesaid expenses which shall accrue for 

the period from the Closing Date through the l~st day of 

the calendar month following the calendar month during 

which such payments shall be due. The Mortgagee will 

have no obligation to pay the Apartment Corporation in

terest on, or to segregate, such sums, unless required to 

do so by law. 
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Under the Mortgage, events of default shall 

include, without limitation: (i) failure to pay any 

ins~allment of interest for 10 days from and after the 

date such installment becomes due and payable, (ii) fail

ure to make any required deposit on account of real es

tate taxes, assessments,- water rates, sewer rent or in

surance for 20 days after any such amount becomes due and 

payable; and (iii) default in the perfo4mance of other 

covenants in the Mortgage, including maintenance of ade

quate insurance, maintenance of the Building in good 

repair, compliance with applicable law and other matters, 

which default continues for 30 days after written notice. 

Upon default, the holder of the Mortgage may declare the 

entire unpaid principal balance secured thereby immedi

ately due and payable and proceed to enforce the lien of 

the Mortgage on the Property through foreclosure proceed

ings or otherwise. 

On the Closing Date, the· Apartment Corporation 

will execute and deliver all documents required to effec

tuate the Mortgage on the te4ms described above. 
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P. INTERIM LEASES 

The Sponsor reserves the right to enter into 

interim leases for any Apartment in the Building that is 

vacant on the Presentation Date, or which becomes vacant 

after such date, provided no Subscription Agreement is in 

effect for the Apartment other than an agreement with the 

lessee. The rent payable for any such Apartment will not 

exceed the maximum permitted by the Protection Regs., or 

any applicable laws, regulations or rules and will not be 

applied in reduction of any Downpayment paid pursuant to 

a Subscription Agreement or otherwise with respect to the 

balance of the Total Cash Payment payable on the Closing 

Date. 

Any such lease will be prepared on the standard 

form of apartment lease then published by The Real Estate 

Board of New York, Inc. or any comparable lease form. 

The term of each lease will be for a period which will 

expire on the Closing Date or the second anniversary of 

the commencement date of the lease, whichever first oc

curs. The ~enant will not have the right to rescind his 

lease prior to such term if the tenant's Subscription 

Agreement is not approved by the Apartment Corporation. 

If this Plan is abandoned the lease may be terminated by 

the tenant as of the last day of any month on not less 
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than 90 days' prior written notice to the Sponsor. The 

interim lease will also provide that any default by a 

subscriber under his Subscription Agreement will also be 

a default under his interim lease. Similarly, any de

fault by such tenant pursuant to his interim lease shall 

be considered a default under his Subscription Agreement. 

Upon the occurrence of any such default, the defaulting 

tenant in occupancy pursuant to such interim lease shall 

forfeit all moneys deposited with his Subscription Agree

ment (but not in excess of 10% of the Total Cash Pay

ment), which amount, together with any accrued interest 

thereon, if any, will be paid to the Sponsor as liquidat

ed damages. 

Until the Apartment Corporation acquires title 

to the Property, tenants of Apartments in the Building 

will not be able to claim income tax deductions (See Part 

I, Section A of this Plan). Such deductions may become 

available, as indicated in Part I, Section A of this 

Plan, only (i) when and if this Plan is declared effec

tive and the Closing under this Plan shall have occurred 

and (ii) when and if the conditions set forth in Coun

sel's Tax Opinion have been met, and then only for peri

ods subsequent to the Closing Date. 

122 



123 

Q. UNSOLD SHARES 

Any of the Apartment Corporation's shares which 

have not been sold or fully paid for on or prior to the 

Closing Date ("Unsold Shares") shall be issued to the 

Sponsor (or to financially responsible shareholders pro

duced by the Sponsor) pursuant to the Contribution Agree

ment as part of the consideration for the contribution of 

the Property to the Apartment Corporation and the Sponsor 

or such shareholders, as tenant, will execute Proprietary 

Leases for the Apartments to which such shares are allo

cated. The Sponsor, a New York general partnership, (or 

such shareholders) wi 11 a_cquire such Unsold Shares (bene

ficial and of record) in their own name and for their own 

account and otherwise in accordance with the provisions 

of this Plan and not as nominee of any corporation, joint 

venture, partnership, trust or estate. On or prior to 

the third anniversary of the Closing Date, the Sponsor 

will transfer the Unsold Shares to its partners (provided 

such partners are either individuals or otherwise qualify 

as tenant-stockholders within the meaning of Section 

216(b) of the Code to the extent necessary for the Apart

ment Corporation to meet the requirements of Section 

216(b)(l)(D) of the Code). Thereafter, the holders of 

Unsold Shares will not jointly share in the profits or 
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losses arising out of the ownership or sale of the Unsold 

Shares owned by them. Such shares shall cease to be 

Unsold Shares when -purchased by a Purchaser for occupan

cy. If a holder of Unsold Shares or a person related by 

blood or marriage to such holder of Unsold Shares takes 

occupancy as a bona fide resident, the shares shall cease 

to be Unsold Shares. 

The Apartment Corporation will have a lien upon 

the Unsold Shares to secure the payment of all obliga

tions of the holder of Unsold Shares. The Sponsor, or 

any holder of Unsold Shares, shall have the unlimited 

right to pledge the Unsold Shares. In the event there is 

a pledge of Unsold Shares and such pledge is foreclosed 

and the pledgee be~omes the tenant thereunder, Mainte

nance Charges (rent) received by the Apartment Corpora

tion from a pledgee which is an institutional lender will 

only constitute qualified tenant-shareholder income for a 

period not to exceed three years from the date of such 

pledgee's acquisition of the Unsold Shares. The lien of 

any such lending institution will be subject to that of 

the Apartment Corporation. Pursuant to Paragraph 39 of 

the Proprietary Lease, set forth in Part II, Section B of 

this Plan, the Apartment Corporation will execute and 

deliver to any pledgee (including, without limitation, 
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the Sponsor, as a purchase money mortgagee) which holds a 

security interest in Unsold Shares, a recognition agree

ment in form and substance reasonably aceptable to such 

pledgee. 

On the date that any person acquires Unsold 

Shares, such holder shall deliver to the Apartment Corpo

ration an agreement to hold: (i) any proceeds paid to 

him pursuant to Subscription Agreements made under this 

Plan by persons who have not paid all sums due thereun

der, (ii) the shares allocated to the Apartments covered· 

by such Subscription Agreements, subject to the rights, 

if any, of such subscribers, and (iii) the appurtenant 

Proprietary Leases, subject to the rights, if any, of 

such subscribers. 

No bond or other security has been or will be 

furnished by the Sponsor or any other holder of Unsold 

Shares and their ability to comply with the terms of 

their Proprietary Leases will depend solely upon their 

financial condition if, and when, called upon to perform; 

provided, however, that after the Closing Date, if any 

shareholder produced by the Sponsor, while a holder of 

Unsold Shares, defaults with respect to payment of Main

tenance Charges (rent) prior to such time as either (i) a 

tenant actually takes up occupancy in any such Apartment 
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or (ii) such Unsold Shares are acquired by a Purchaser 

intending to occupy such Apartment upon expiration or 

other termination of the tenancy of a non-purchasing 

tenant in occupancy thereat, the Sponsor agrees to pay 

such Maintenance Charges (rent) promptly after receiving 

notification from the Apartment Corporation of any such 

default. Moreover, the liability of the Sponsor or any 

other holder of Unsold Shares for the obligations of the 

purchaser under a Proprietary Lease will terminate if the 

lessee under the Proprietary Lease ceases to have the 

rights granted by Paragraph 38 of the Proprietary Lease 

to a holder of Unsold Shares •. 

The holders of Unsold Shares may cancel the 

appurtenant Proprietary Leases under t_he provisions of 

Paragraph 35 of the Proprietary Lease only if (i) the 

owners of a majority of the outstanding shares (other 

than Unsold Shares) have elected to cancel their Propri

etary Leases or (ii) the Unsold Shares constitute 15% or 

less of the outstanding shares_ of the Apartment Corpora

tion or (iii) at least five years have elapsed since the 

Closing Date; and on the effective date of cancellation, 

the holders of Unsold Shares pay to the Apartment Corpo

ration a sum equal to the product of the then current 

monthly Maintenance Charges (rent) for the Apartment or 
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Apartments being surrendered multiplied by 24. See Para

graph 38(d) of the Proprietary Lease set forth in Part 

II, Section B of this Plan. 

For a description of certain special rights of 

holders of Unsold Shares, see Part I, Section N of this 

Plan and.Paragraphs 15, 16, 17, 38 and 39 of the Propri

etary Lease set forth in Part II, Section B of this Plan. 
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R. RESERVE FUND 

On the Closing Date, from the amount of cash 

raised by this offering, the Apartment Corporation will 

retain the sum of $15,000 as the reserve fund ("Reserve 

Fund"). This Reserve Fund will be held as a fund for 

repairs and other appropriate capital expenditures as 

determined by the Board of Directors. During such time 

as the Sponsor may control the Board of Directors, the 

Reserve Fund may not be used to reduce projected Mainte

nance Charges (rent) in the Plan. 

No representation is made that the Reserve Fund 

wi'll be adequate to cover current or future expenses 

including repairs or capital replacements, and if addi

tional funds are required over and above the reserve 

fund, it may be necessary to increase Maintenance Charges 

(rent) pay~ble by tenant-shareholders. 

No representation is made that the Reserve Fund 

will be adequate to cover expenses for any purpose not 

contemplated by the Projected Budget (see Part I, Section 

B of this Plan). 

THE BUILDING IS OFFERED IN ITS CURRENT CONDI-
TION, AS SET FORTH IN THIS PLAN. NEITHER THE SPONSOR NOR 
THE APARTMENT CORPORATION HAS ANY OBLIGATION UNDER THIS 
PLAN OR OTHERWISE TO MAKE ANY REPAIRS OR IMPROVEMENTS TO 
THE BUILDING. NO GOVERNMENT AGENCY HAS PASSED UPON THE 
ADEQUACY OF THE RESERVE FUND, THE PHYSICAL CONDITION OF 
THE BUILDING OR THE COST OF MAKING REPAIRS OR IMPROVE
MENTS TO THE BUILDING. 
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S. CONTRIBUTION AGREEMENT 

By agreement, dated as of October 26, 1984 (the 

·"Contribution Agreement"), the Sponsor has contracted to 

contribute the Property to the Apartment Corporation in 

exchange for all Unsold Shares of the Apartment Corpora

tion and the net Cash Proceeds from the sale of the 

shares of the· Apartment Corporation to third parties. 

1. Title. The Apartment Corporation will 

acquire the Property free and clear of all liens and 

encumbrances, subject, however to the following: 

(a) The terms and provisions of this Plan: 

(b) The survey exceptions shown on a survey of 

the Property prepared by William A. Smith, dated June 7, 

1926 and inspected and redated to within 90 days prior to 

the Closing Date. The Apartment Corporation shall accept 

title to ~he Property subject to any changes in such 

state of facts occurring after the date of such survey 

(updated as provided in the preceding sentence) which an 

accurate survey would disclose, provided such changes 

would not render title unmarketable: 

(c) The leases, tenancies, occupancies and 

rights of tenants in force and effect on the contract 

date or made thereafter in accordance with the terms of 
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Paragraph 10 below and in effect on the Closing Date 

under this Plan: 

(d) All covenants, agreements, consents, re-

strictions, conditions, liens, charges, encumbrances and 

easements, if any, of record, provided that the same 

would not prevent the cont-inued·use of the Building as 

presently used: 

(e) Consents by any owner of the land for the 

erection of any structure or structures on, under or 

above abutting streets: 

(f) Building restrictions and zoning laws, 

ordinances, resolutions and regulations now or hereafter 

in effect and all present and future ordinances, laws, 

regulations and orders of all boards, bureaus and bodies 

of any municipal, county, state or federal government 

having jurisdiction of the Property and use and improve-
' 

ment thereof: 

(g) The lien of any unpaid real estate and 

vault taxes, water charges or sewer rents (to be appor

tioned): 

(h) The revocable nature of the right, if any, 

to use vaults and other areas and space beyond the lot 

lines and under and abutting the public sidewalks, pro

vided the title insurance policy issued to the Apartment 
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Corporation (the "Title Policy") insures that such en

croachments will not prohibit the continued use and exis

tence of the Building as presently used: 

(i) The Mortgage (see Part I, Section 0 of 

this Plan): 

(j) Easements and othe·r rights of public util

ities to install, replace, repair and maintain lines, 

pipes and equipment: 

(k) The rights, if any, of any utility company 

to maintain lines, pipes, wires, cable, poles and distri

bution boxes and equipment in, over and upon the Proper

ty: 

(1) The lien of any unpaid franchise or corpo

ration taxes with respect to any corporation in the chain 

of title provided that the Title Policy insure~ the 

Apartment Corporation against the collection thereof from 

out of the Property; 

(m) Existing labor, service and maintenance 

contracts, if any, as the same may be renewed or extend

ed, and such substitute contracts as may be in force and 

effect on the Closing Date (see Part I, Section T of this 

Plan): 
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(n) Variations between record lot lines of the 

Land and those shown on the Tax Map of the Town of Yon

kers {Westchester County), if any; 

(o) Possible lack of right of the Sponsor to 

maintain areas, coal chutes, vaults, vault space, signs, 

awnings, canopies, steamlines or fuel pipes, if any, 

beyond the building line of the Property or to use the 

same as appurtenances of the Property; 

{p) Party walls, easements of support and 

·party wall agreements, if any; 

(q) The physical condition of the Property 

{including the improvements and all fixtures, furniture 

and other articles of personal property covered by the 

Contribution Agreement) on the date of the Contribution 

Agreement, subject to reasonable wear and tear until the 

Closing Date; 

{r) Unifor-m Commercial Code Financing State

ments with respect to Unsold Shares and personal property 

located at the Property, provided that if such personal 

property is owned by the Sponsor, such Uniform Commercial 

Code Financing Statements shall be limited to those given 

to the holder of the Mortgage; 
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(s) Charges for maintenance of street vaults 

(to be apportioned); 

(t) Violations caused by acts or omissions of 

tenants of the Building or relating to painting of Apart

ments in the Building noted after the Presentation Date 

or which relate to radio or television antennae; and 

(u) The standard printed exceptions appe~ring 

in the Title Policy. 

Notwithstanding the foregoing, the Apartment 

Corporation is required to accept title to the Property 

provided that The Title Guarantee Company agrees to in

sure fee title in the Apartment Corporation subject to 

the provisions of the Contribution Agreement and. the 

standard printed exceptions contained in the form of 

title insurance policy then issued by such company. The 

amount of coverage under the Title Policy will be in the 

amount of the net consideration received by the Sponsor 

in exchange for the Property, subject to appropriate 

adjustments. The Sponsor shall pay the costs of such 

title insurance at Closing. 

2. Consideration. Subject to adjustment de

pending on the reductions referred to in Part I, Section 

A hereof and closing adjustments hereinafter specified, 

the Sponsor shall contribute to the Apartment Corporation 
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all its right, title and interest in and to the Property 

in exchange for: 

(a) Payment of an amount equal to the Total 

Cash Payment ("Cash Proceeds") received by the Apartment 

Corporation up to and including the Closing Date from the 

sale of its shares, less the-sum of $15,000 which will 

constitute the initial Reserve Fund of the Apartment 

Corporation; 

(b) The Apartment Corporation's issuing to the 

Sponsor, or to shareholders produced by the Sponsor, any 

of its shares offered under this Plan which are unsold or 

which are subscribed for but not fully paid for on the 

Closing Date, together with the appurtenant Proprietary 

Leases (see Part I, Section Q of this Plan). 

3. Certain Adjustments. The Apartment Corpo

ration may deduct from the Cash Proceeds to be paid to 

the Sponsor an amount equal to (a) the excess of all 

closing expenses (not including no4.mal items of adjust

ment between sellers and purchasers of real property), 

all expenses incurred by it in connection with its orga

nization and the preparation and presentation of, and the 

sale of shares prior to the Closing Date under this Plan, 

including, without limitation, fees charged by counsel 

representing the Apartment Corporation in connection with 
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the transactions contemplated by this Plan: and all sums 

paid to, or at the direction of, the Selling Agent pursu

ant to an agreement with it over (b) the aggregate of all 

amounts, including accrued interest, if any, forfeited by 

subscribers under their Subscription Agreements. The 

Apartment Corporation will cause a forfeiture of the 

Downpayments made by defaulting subscribers unless such 

forfeiture is waived by the Sponsor in any instance. 

4. Condition of Building Prior to Closing. 

The Sponsor has agreed that the Property will be main

tained, repaired, cared for and operated in substantially 

the same condition and manner as it was on the Presenta

tion Date, subject to strikes, lockouts, labor difficul

ties, acts of God, fire or other casualty, storm, riots, 

insurrection, inability to obtain materials or equipment 

or labor, governmental restrictions or any other acts 

over which the Sponsor is reasonably unable to exercise 

control. If the Sponsor is prevented from so maintaining 

the Property for any of these reasons other than fire or 

other casualty, the Sponsor will promptly make any re

pairs subsequent to the Closing Date that it was obligat

ed to make prior thereto. If all or any substantial 

portion of the Building is damaged or destroyed by fire 

or other casualty prior to the Closing, the Sponsor may 
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elect to terminate the Contribution Agreement. If the 

Spon~or does not so elect, or if less than a substantial 

portion of the Building is damaged or destroyed, the 

Contribution Agreement will automatically terminate on 

the Closing Date unless the Building is.repaired or re

stored to the reasonable satisfaction of the Selling 

Agent at the expense of the Sponsor or the Sponsor pro

vides the Apartment Corporation with funds sufficient, in 

the opinion of the Selling Agent, to repair or restore 

such damage in full. 

5. Condemnation. In the event of condemna

tion, the provisions of Section 5-1311 of the New York 

General Obligations Law shall apply. 

6. Violations. The Sponsor will, without 

expense to the Apartment Corporation, cure or cause to be 

cured any violations of record against the Building prior 

to the Closing Date (except violations which are the 

obligation of tenants to cure before the Closing Date or 

tenant-s~areholders to cure after the Closing Date or 

violations relating to radio and television antennae, 

painting of Apartments noted after presentation of this 

Plan or which are caused by the acts or omissions of 

tenants) so that title to the Property will be passed to 

the Apartment Corporation free of any such violations and 
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all work orders of insurance carriers made on or prior to 

such date. In the event violations of record against the 

Building exist on the Closing Date (except violations 

which are the obligations of tenants to cure), the Spon

sor will cause a fund of cash or other reasonably ade

quate security, including a letter of credit, to be held 

in escrow by Skadden, Arps, Slate, Meagher & Flom, coun

sel to the Sponsor, with interest on such fund paid to 

the Sponsor, in such amount as may be reasonably required 

to cure said violation or viola~ions, until such time as 

the Sponsor has cured or caused to be cured said viola

tions of record. Notwithstanding the foregoing, if the 

cost of curing such violations and/or work orders exceeds 

$25,000 in the aggregate, the Sponsor may elect to termi

nate the Contribution Agreement and the Plan shall be 

deemed to have been abandoned and of no further force and 

effect. 

7. Deed. The Sponsor will deliver a bargain 

and sale deed (with covenant against grantor's acts) so 

as to convey to the Apartment Corporation the fee simple 

title to the Property, free of all liens and encum

brances, except as provided in this Plan. 
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8. Other Property Included. The Contribution 

Agreement includes all fixtures and articles of personal 

property owned by the Sponsor and attached to or used in 

connection with the operation of the Property except 

lauridry machines located in the laundry area of the 

Building. The Contribution Agreement also includes one 

residential Apartment, Apartment 10-A, occupied by the 

Superintendent. If a tenant who has not purchased his 

Apartment vacates his Apartment and removes a refrigera

tor or range owned by such tenant, the Sponsor, at its 

own expense, will supply a replacement which may not be 

new but will be in normal working order and will be simi

lar in size and quality to the appliances contained in 

the Building on the Presentation Date. 

9. Apportionment. The Contribution Agreement 

provides that the following items will be apportioned 

between Sponsor and the Apartment Corporation as of the 

Closing Date: 

{a) Insurance premiums on transferable poli-

cies; 

(b) Real estate and vault taxes (including any 

escrow deposit in respect thereof); 
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(c) Water charges and sewer rents ("including 

any escrow deposit in respect thereof);· 

{d) Permit and license fees for assignable 

permits and licenses: 

{e) Labor, service, maintenance and concession 

contract payments: 

{f) Employees' wages, vacation and severance 

pay, pension and welfare benefits and any other obliga

tions payable to employees: 

{g) Utility deposits (including escrows); and 

(h) Fuel oil, at cost to the Sponsor, includ

ing sales tax. 

The Apartment Corporation also shall reimburse 

Sponsor, at the Sponsor's cost, for building supplies in 

unopened packages. 

10. Eviction, Leases. The Sponsor reserves 

the right to remove tenants who fail to honor their obli

gations under the State Rent Laws, their leases or tenan

cies, and to rent or hold vacant any Apartments vacant on 

the Presentation Date or that become vacant thereafter 

{with or without the Sponsor's consent). 

11. Service and Maintenance Contracts. The 

Apartment Corporation shall assume the obligations of the 
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Sponsor for all charges under service and maintenance 

contracts in existence on the Closing Date. 

12. Scope of Obligations. The Sponsor and the 

Apartment Corporation each agrees to comply with all 

obligations on its part. to be complied with ~s provided 

in this Plan. In the case·of conflict between the terms 

and provisions of the Contribution Agreement and those of 

this Plan, the ter.ms and provisions of this Plan shall 

prevail to the extent that they enlarge upon, deal in 

greater length with, or impose greater obligations on 

Sponsor. 

13. Downpayments. At the Closing under this 

Plan, the Sponsor shall comply with and/or cause share

holders produced by the Sponsor to comply with his obli

gations in respect of Unsold Shares as described in Part 

I, Section Q of this Plan and shall deliver to the Apart

ment Corporation an agreement by himself and each indi

vidual receiving Unsold Shares, as set forth in Part I, 

Section Q of this Plan, to hold any proceeds of Subscrip

tion Agreements made under this Plan by persons who have 

not paid all sums due thereunder, the shares allocated to 

the Apartments referred to in such Subscription Agree

ments and all appurtentant Proprietary Leases, subject to 

the rights, if any, of such persons. 
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14. Abandonment. In the event that this Plan 

is abandoned or for any reason is not declared effective 

within 12 months from the Filing Date, or title does not 

close in accordance with the terms of the Contribution 

Agreement because the Sponsor is unable to convey good 

and marketable title to the·Property in accordance with 

the terms of the Contribution Agreement, the Apartment 

Corporation shall comply with its obligations under this 

Plan relating to the refund of payments made by persons 

who have executed Subscription Agreements, together with 

accrued interest thereon, if any, the Contribution Agree

ment shall be deemed cancelled and of no further force 

and effect and neither party shall have any rights, 

claims or demands against the other except that the Spon

sor shall be obligated to pay any and all expenses in

curred by the Apartment Corporation up to the date of 

such cancellation for which the Sponsor is responsible 

under the provisions of the Contribution Agreement or 

which the Apartment Corporation would have had the right 

to deduct from the cash portion of the consideration 

payable under the Contribution Agreement had the Contri

bution Agreement been consummated. 
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15. Security Deposits. The security deposit, 

if any, of a tenant who purchases the shares allocated to 

an Apartment will be refunded to him after the Closing if 

he is not in default under his lease or tenancy. The 

security deposit of a non-purchasing tenant who is not in 

default under his lease or· tenancy will be transferred 

after the Closing to the purchaser of the shares allocat

ed to his Apartment. 
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T. MANAGEMENT AGREEMENT AND OTHER CONTRACTUAL ARRANGE
MENTS 

1. Management Agreement. 

On the Closing Date, the Apartment Corporation 

will enter into the Management Agreement with the Manag

ing Agent to act as managing agent of the Building for a 

period of two years from· said date. Fdr its services, 

the Managing Agent will receive (i) compensation at the 

rate of $7,800 per annum, payable in equal monthly in

stallments in advance, (ii) customary charges in connec

tion with the sale of shares of the Apartment Corporation 

(not to exceed $300 per transaction during the first two 

years the Management Agreement is in effect) in connec

tion with the processing of each application for a Pro

prietary Lease and transfer of shares, or the subletting 

of an Apartment and (iii) customary charges for services 

in connection with the procuring of a commitment for a 

mortgage loan or the extension of a loan. Any charges of 

the Managing Agent incurred with respect to the supervi

sion of repairs to the Building which are the obligation 

of the Sponsor under this Plan will be paid by the Spon

sor. The Management Agreement will not be cancellable by 

the Managing Agent during the period of two years from 

and after the Closing Date unless the Apartment Corpora

tion fails or refuses to comply with or abide by any 
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rule, order, determination, ordinance or law of any fed-

eral, state or municipal authority or defaults in the 

payment of any fees due to the Managing Agent thereunder. 

The Management Agreement will not be cancellable by the 

Apartment Corporation during the period of two years from 

and after the Closing Date, unless the Managing Agent is 

grossly negligent in the performance of its obligations 

thereunder or willfully or deliberately defaults thereun

der, but may be cancelled thereafter by either party as 

of the end of any calendar month upon not less than 30 

days' prior written notice. The services to be rendered 

to the Apartment Corporation by the Managing Agent will 

include (i) billing and collecting Maintenance Charges 

(rent), (ii) hiring and discharging employees, (iii) 

supervising repairs, (iv) purchasing supplies for the 

Building, (v) maintaining the corporate books and attend-
\ 

ing meetings of the Board of Directors and of the share

holders, (vi) maintaining payroll records and, if re

quested, filing withholding tax statements for employees 

of the Building and (vii) furnishing monthly reports of 

receipts and disbursements to the Apartment Corporation. 

The Managing Agent will not prepare the Apart-

ment Corporation's annual certified ~inancial statement; 

such statement will be prepared by an independent certi-
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fied public accountant employed by the Apartment Corpora

tion at its own expense. 

All employees and officers of the Managing 

Agent will be bonded at all times from and after the 

Closing Date during the term of the Management Agreement 

under a fidelity bond in favor of the Apartment Corpora

tion in a minimum amount of $100,000. The cost of the 

bond will be borne by the Apartment Corporation. 

2. Other Contractual Arrangements. 

On the Closing Date the Apartment Corporation 

will assume the performance of certain service contracts. 

The terms of the service contracts and the nature of the 

services provided thereunder are as follows: 

(a) Contract with Knudson Elevator Corp. of 

22-05 43rd Avenue, Long Island City, New York 11101 for 

elevator maintenance with a term commencing on October 1, 

1983 and terminating on September 30, 1988, at a monthly 

cost of $225, containing an escalation clause for period

ic increases in elevator mechanics'~wages. 

(b) Contract with Castle Petroleum, Inc. of 

1724 Eastchester Road, Bronx, New York 10461 for oil 

burner service with a one year term terminating on August 

31, 1985, at an annual cost of $725.00. 
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(c) Laundry concession lease, dated April 1, 

1983, between the Sponsor, as landlord, and Gorthom, 

Inc., having an office at 60 Park Place, Newark, New 

Jersey, as tenant, for laundry equipment concession at an 

annual rental of $1,296.00. The term of such contract is 

from April 1, 1983 until cancelled-by either party on 90 

days' prior notice. 
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U. INSURANCE 

On the Closing Date there will be in effect 

with respect to the Property the following insurance 

coverage: 

(a) Building - $2,365,000 blanket all 

risk coverage (at 90% co-insurance) subject to 

$1,000 deductible against proceeds payable in 

respect of each occurrence; 

(b) General Liability - $1,000,000 single 

limit in respect of any one occurrance or acci

dent (including liability for both personal 

injury and property damage); 

(c) Boiler and Machinery - $1,000,000; 

(d) Elevator Collision - $1,000,000: 

(e) Fidelity Bond - $100,000· in respect 

of the acts of employees and agents of the 

Managing Agent: and 

(f) Officers' and Directors' Liability in 

respect of the Apartment Corporation -

$500,000/$500,000; and 

(g) Rents/Common Charges - $275,000; and 

(h) Umbrella Liability - $4,000,000. 
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V. IDENTITY OF PARTIES 

1. The Sponsor. 

The Sponsor is a partnership organized and 

existing under the laws of the State of New York and has 

its principal office c/o Seymour Orlofsky, Inc., 199 Main 

Street, White Plains, New York 10601. 

The partners of the Sponsor are as follows: 

Name 

Jacob Heller 

Michael Heller 

Frank Heller 

Roberta s. Sommers 

Norman L. Peck 

Milton Peck 

Stuart Rabinowitz 
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Address 

c/o Peck & Heller & Weiss 
60 East 42nd Street 
New York, New York 

J&M Heller Co., Inc. 
P.O. Box 439 
White Plains, New York 1060 

c/o Peck & Heller & Weiss 
60 East 42nd Street 
New York, New York 

c/o Peck & Heller & Weiss 
60 East 42nd Street 
New York, New York 

c/o Schroder Real Estate 
Corporation 

One State Street 
New York, New York 10004 

c/o Peck & Heller & Weiss 
60 East 42nd Street 
New York, New York 

c/o Paul, Weiss et al. 
345 Park Avenue 
New York, New York 



Estate of 
Seymour Orlofsky 

Leonard Newman, 
Stewart Rabinowitz 
and Patricia 
Orlofsky, Trustees 
under the Residuary 
Trust of the Will 
of Myron Orlofsky 

W.S.P. Co. 
Principals: 
Wendy B. Newman 
Scott David Newman 
Peter Ross Newman 
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c/o Peck, Heller & Weiss 
60 East 42nd Street 
New York, New York 

~/o Paul, Weiss, Rifkind, 
Wharton & Garrison 

345 Pa~k Avenue 
New York, New York 

c/o Leonard Newman, 
Managing Partner 

Leonard Newman Agency, 
Inc. 

199 Main Street 
White Plains, New York 

Certain affiliates of the Sponsor's principals 

have offered the following properties for public sale as 

cooperatives, condominiums or planned unit developments 

during the past five years: 

Year When Property First Became 
Available for Occupancy as a 

Address 
Cooperative, Condominium or 
Planned Un-it Development 

15 West 72nd Street 
New York, New York 

60 West 70th Street 
New York, ~ew York 

17 North Chatsworth Avenue 
Larchmont, New York 

24-47 North Central Avenue 
Hartsdale, New York 
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The Sponsor has retained Messrs. Skadden, Arps, 

Slate, Meagher & Flam to prepare this Plan and the under

lying documents, and to represent the Sponsor in legal 

matters in connection with this Plan. The firm of Skad

den, Arps, Slate, Meagher & Flam has not undertaken any 

responsibility for the business terms of this Plan and 

has made no representations with respect to this Plan, 

except as specifically set forth herein. 

2. The Selling and Managing Agent. 

The Sponsor has engaged Seymour Orlofsky, Inc. 

to act as the Managing Agent for the Apartment Corpora

tion (see Part I, Section T of this Plan) and as the 

Selling Agent for the initial offering of Apartments 

pursuant to the Plan. Seymour Orlofsky, Inc. has been 

engaged in the real estate business for more than 20 

years and is presently the managing agent of approximate

ly 25,000 units of which 700 are owned as either coopera

tive or condominium units. 

All the outstanding stock of Seymour Orlofsky, 

Inc. is owned by the Estate of Seymour Orlofsky, which is 

also a partner in Pondfield Estates. The Leonard Newman 

Agency, Inc., of which Leonard Newman is president, has 

placed the current insurance covering the Building and 

shall place the insurance coverage initially required 
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pursuant to this Plan. Leonard Newman is co-trustee of 

Trusts under the will of Myron Orlofsky, co-executor 

under the will of Seymour Orlofsky, and the managing 

partner of WSP Co. 

3. Th~ Independent Real Estate Consultant. 

The Sponsor has engaged Greenville Realty Com

pany as an independent real estate consultant to issue an 

opinion as to the reasonable relationship between the 

Purchase Price for Apartments and the fair market value 

of the portion of the Apartment Corporation's equity in 

the Property attributable to such Apartments. {see Part 

I, Sections A and C of this Plan) and to issue a certifi

cation as to the adequacy of the Projected Schedule of 

Revenues and Expenses for the First Year of Cooperative 

Operation (See Part I, Schedule B, and Part II, Section H 

of this Plan). Greenville Realty Company has been en

gaged in the real estate business for more than seven 

years and has issued more than fifty opinions. of reason

able relationship and certifications as to the adequacy 

of the projected budget for the first year of operation 

in connection with more than fifty cooperatives and con

dominiums in the New York metropolitan area. 

The sponsor does not own, control or have any 

beneficial interest in Greenville Realty Company. 
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W. REPORTS TO SHAREHOLDERS 

All shareholders of the Apartment Cor_poration 

will be entitled to receive annually from the Apartment 

Corporation and at its expense, copies of the following: 

(a) An income tax deduction statement prepared 

by an independent certified public accountant within two 

and one-half months after the close of each calendar 

year; 

(b) An annual report of corporate affairs, 

including a balance sheet and operating statement pre

pared and certified by an independent certified public 

accountant, to be received by the end of the fourth month 

following the close of the Apartment Corporation's fiscal 

year; and 

(c) Notice of the holding of an annual share

holders' meeting for the purpose of electing a Board of 

Directors. The aforesaid dates may be changed by amend

ment to the By-Laws. 
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X. DOCUMENTS ON FILE 

In accordance with Section 352-e(9) of the New 

York General Business Law, copies of this Plan and. all 

documents referred to herein shall be available for in

spection by any person who has purchased securities of

fered by this Plan or has participated in the offering of 

such securities, at the office of the Selling Agent, 199 

Main Street, White Plains, New York 10601 and shall re

ma-in available for such inspection for a period of six 

years. 
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Y. GENERAL 

1. This Plan does not knowingly omit any mate

rial facts or contain any untrue statement of any materi

al facts. Exact copies of the Proprietary Lease, Sub

scription Agreement, By-Laws and House Rules are con

tained in Part II hereof. 

2. There are no lawsuits or other proceedings 

now pending or any judgments outstanding, either against 

Sponsor or the Apartment Corporation or any person or 

persons, which might become a lien against the Property 

or which, in any way, will materially or adversely affect 

this Plan. 

3. The Apartments covered by this Plan are 

offered only to natural persons over the age of 21 years, 

resident in the State of New York. 

4. In accordance with the provisions of the 

laws of the City of Yonkers, the Sponsor represents that 

the Sponsor, the Apartment Corporation and the Selling 

Agent will not discriminate against any person because of 

such person's race, creed, color, sex, national origin or 

ancestry in the sale of Apartments offered by this Plan 

or in the leasing of any Apartment in the Building. 
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5. The Sponsor reserves the right to amend 

this Plan at any time (i) before this Plan is declared 

effective provided that, if the amendment effects any 

material change in this Plan and materially adversely 

affects tenants in occupancy (other than by changes in 

prices to non-tenants) and is not made for the purpose of 

declaring this Plan effective, anyone who has theretofore 

submitted to the Selling Agent an executed Subscription 

Agreement shall be given not less than 30 days in which 

to elect to reaffirm or to cancel the Subscription Agree-

ment and, in the latter event, to obtain a refund, in 

full, of the downpayment made therewith with interest 

earned, if any, or (ii) after this Plan is declared ef

fective, subject to the rights, if any, provided by ap

plicable laws, regulations and codes to tenants who have 

not purchased their Apartments, and to the rights of 
. 

persons who have theretofore submitted to the Selling 

Agent executed Subscription Agreements unless, at the 

election of the Sponsor, anyone who has theretofore sub

mitted to the Selling Agent an executed Subscription 

Agreement is given an election to reaffirm or cancel his 

agreement as provided in the preceding clause (i) of this 

sentence. 
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6. As of the Presentation Date neither the 

Sponsor, nor the Selling Agent, nor any representative or 

agent thereof, has raised funds or made any preliminary 

offering (other than as required by law) or entered into 

any binding agreement with tenants, subtenants, or non

resident prospective purchasers with respect to Apart

ments in the Building. 

7. No person has been authorized to make any 

representation which is not ~xpressly contained herein. 

8. Any reference in this Plan to any one gen

der, masculine, feminine or neuter, includes the other 

two, and the singular includes the plural,. and vice 

versa, unless the context otherwise require~. 

9. This Plan may not be changed or modified 

orally. 
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Z. SPONSOR'S PROFIT 

The profit to be realized by the Sponsor cannot 

now be determined and may increase or decrease substan

tially depending upon variable factors such as the uncer

tainty of future market conditions, including the avail

ability and cost of money, the leng·th of time required to 

sell the Apartments, losses or expenses arising from 

obligations assumed or waived by the Sponsor under this 

Plan and other cont.ingencies. 
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AA. DEFINITIONS 

1. "Apartment Corporation" has the meaning 

ascribed thereto in the Introduction. 

2. "Apartments" has the meaning ascribed 

thereto in the Introduction. 

3. "Board of Directors" has the meaning as-

cribed thereto in Part I, Section L. 

4. "Borrower" h~s the meaning ascribed there-

to in Part I , Section K. 

5. "Building" has the meaning ascribed there-

to in the Introduction. 

6. "Cash Proceeds" has the meaning ascribed 

thereto in Part I, Section s. 

7. "Closing" has the meaning ascribed thereto 

in Part I, Section H. 

8. "Closing Date" has the meaning ascribed 

thereto in Part I, Section A. 

9. "Code" has the meaning ascribed thereto in 

the Introduction. 

10. "Common Areas" has the meaning ascribed 

thereto in Part I, Section A. 

11. "Contribution Agreement" has the meaning 

ascribed thereto in Part I, Section s. 

158 



159 

12. "Contingency Fund" has the meaning as

cribed thereto in Part I, Section B. 

13. "Control Law" has the meaning ascribed 

thereto in the Introduction. 

14. "Counsel's Tax Opinion" has the meaning 

ascribed thereto in the Introduction. 

15. "Disclosure Statement" has the meaning 

ascribed thereto in Part I, Section K. 

16. "Downpayments" has the meaning ascribed 

thereto in Part I, Section I. 

17. "Effective Date" has the meaning ascribed 

thereto in the Introduction. 

18. "Effectiveness Amendment" has the meaning· 

ascribed thereto in Part I, Section H. 

19. "Engineer" has the meani~g ascribed there

to in Part I, Section F. 

20. "Escrow Account" has the meaning ascribed 

thereto in Part I, Section I. 

21. "Events of Abandonment" has the meaning 

ascribed thereto in Part I, Section H. 

22. "Eviction Plan" has the meaning ascribed 

thereto in Part I, Section G. 

23. "Exclusive Purchase Period" has the mean

ing ascribed thereto in the Introduction. 
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24. "Existing Mortgage" has the meaning as

cribed thereto in Part I, Section o. 

25. "Filing Date" has the meaning ascribed 

thereto in Part I, Section G. 

26. "HCR" has the meaning ascribed thereto in 

the Introduction. 

27. "Independent Real Estate Consultant" has 

the meaning ascribed thereto in Part I, Section A. 

28. "Initial Purchaser" has the meaning as

cribed thereto in Part I, Section K. 

29. "Lower Price" has the meaning ascribed 

thereto in the Introduction. 

30. "Maintenance Charges" has the meaning 

ascribed thereto in the Introduction. 

31. "Management Agreement" has the meaning 

ascribed thereto in Part I, Section B. 

32. "Managing Agent" has the meaning ascribed 

thereto in the Introduction. 

33. "Maturity Payment Default Date" has the 

meaning ascribed thereto in Part I, Section 0. 

34. "Mortgage" has the meaning ascribed there

to in Part I, Section 0. 

35. "Mortgagee" has the meaning ascribed 

thereto in Part I, Section 0. 
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36. "Non-Eviction Plan" has the meaning as

cribed thereto in the Introduction. 

37. "Plan" has the meaning ascribed thereto in 

the Introduction. 

38. "Proprietary Lease" has the meaning as

cribed thereto in the Introduction. 

39. "Projected Budget" has the meaning as

cribed thereto in Part I, Section A. 

40. "Presentation Date" has the meaning as

cribed thereto in the Introduction. 

41. "Property" has the meaning ascribed there

to in the Introduction. 

42. "Proprietary Lease" has the meaning as

cribed thereto in the Introduction. 

43. "Protection Act" has the meaning ascribed 

thereto in the Introduction. 

44. "Protection Regs." has the meaning as

cribed thereto in the Introduction. 

45. "Purchase Price" has the meaning ascribed 

thereto in Part I, Section A. 

46. "Purchaser" has the meaning ascribed 

thereto in the Introduction. 
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47. "Purchaser for Investment or Resale" has 

the meaning ascribed thereto in Part I, Section N. 

48. "Qualified Tenant" has the meaning as-

cribed thereto in Part I, Section A. 

49. "Rent Regs." has the meaning ascribed 

thereto in the Introduction.-

50. "Report" has the meaning ascribed thereto 

in Part I, Section F. 

51. "Reserve Fund" has the meaning ascribed 

thereto in Part I, Section R. 

52. "Section 352(eee)" has the meaning as

cribed thereto in the Introduction. 

53. "Selling Agent" has the meaning ascribed 

thereto in Part I, Section A. 

54. "Sponsor" has the meaning ascribed thereto 

in the Introduction. 

55. "State Rent Laws" has the meaning ascribed 

thereto in the Introduction. 

56. "Subscription Agreement" has the meaning 

ascribed thereto in the Introduction. 

57. "Superintendent" has the meaning ascribed 

thereto in the Introduction. 
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58. "Title Policy" has the meaning ascribed 

thereto in Part I, Section s. 

59. "Total Cash Payment" has the meaning as

cribed thereto in the Introduction. 

60. "Unit Maintenance Fund" has the meaning 

ascribed thereto in Part I, Section G. 

61. "Unsold Shares" has the meaning ascribed 

thereto in Part I, Section Q. 

62. "10% Downpayment" has the meaning ascribed 

thereto in Part I, Section I. 

63. "$1,000 Downpayment" has the meaning as

cribed thereto in Part I, Section A. 

Bronxville, New York 
Dated: October, 1984 

PONDFIELD ESTATES, Sponsor 
By:/s/ 
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OFFERING STATEMENT 

Tudor Arms. 

PART II 
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A. SUBSCRIPTION AGREEMENT 
Tudor Arms 
31 Pondfield Road West 
Bronxville, New York 

Subscriber(s}: Total Cash Payment: $ __________________ _ 

_____________________ Total Price:$ __________________________ __ 

Number of Shares: Downpayment· 
----------------- ($1000 per Apartment)*: S 

(10% of Total Cash Price)_:_$~--------

Cash Balance (Total 
Apartment Subscriber(s) Price less 

Occupies (if any): _________________ Downpayment):$ ________ __ 

Apartment Subscription 
Covers: 

Existing Lease Unapplied Tenant's 
Expires**: , 19 Security Deposit** 
Tenancy***: $ ________ per month $ __________ __ 

1. As Subscriber, I have received and read the 
Offering Statement - A Plan to Convert to Cooperative 
Ownership premises Tudor Arms, 31 Pondfield Road West, 
Bronxville, New York (the nPlann), including a copy of 
the proprietary lease and the financing documents men
tioned in paragraph 4 below, all of which are made a part 
hereof. 

* Delete if Subscription is not for shares allocable 
to the Apartment you occupy. 

** Strike out if inapplicable. 

*** If none, write nNonen. 
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2. I hereby agree to purchase the above-stated 
number of shares of Tudor Arms Owners Corp. (the nApart
ment Corporationn) allocated to the above-described 
apartment (the "Apartment") for the Total Cash Payment 
stated above, to become the proprietary lessee of the 
Apartment in said premises, and agree that I will sign 
two (2} copies qf the proprietary lease for the Apartment 
within fifteen (15) days after presentation to me in the 
form contained in the Plan. 

lows: 
3. I shall pay the Total Cash Payment as fol-

(a) $ by my unendorsed certi-
fied check, or by official bank or cashier's 
check, delivered ·herewith, in accordance with 
paragraph 4 of this subscription agreement 
("Agreement"); 

(b) $ by my unendorsed certi-
fied check, or by official bank or cashier's 
check, within fifteen (15) days after written 
notice and demand by the Selling Agent and in 
accordance with paragraph 4 of this Agreement; 

*(c) $ by the delivery of a 
check payable to the order of the Apartment 
Corporation drawn on the institution· providing 
Institutional Financing, at the Closing; and 

I understand the following special risk: my 
obligation to pay the ~alance of the Total Cash Payment 
to the Apartment Corporation under this Agreement is not 
contingent upon my obtaining financing for such balance, 
and, if I fail to pay the balance during the applicable 
time period, this Subscription Agreement may be cancelled 
without further notice and my Downpayment (but not in 
excess df 10% of the Total Cash Payment), together with 
interest accrued thereon, if any, forfeited by me and 
paid over to the Sponsor. 

4. Herewith is my check to the order of Lin
coln First Bank, N.A. (Tudor Arms Special Account) (nspe
cial Account") in the amount of the above-stated Downpay-

* Delete if Institutional Financing is not being used. 
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ment. I agree that, if and after the Plan becomes effec
tive, as herein provided, I will pay the above-stated 
Balance of said Total Cash Payment within fifteen (15) 
days after written notice and demand by the Selling Agent 
or the Apartment Corporation (which notice shall state 
the date of closing of title under the Plan, and this 
date shall not be less than thirty (30) days after ~uch 
notice, nor later than one hundred eighty (180) days 
after the date of effectiveness), such payment to be made 
by my certified check, or by offical bank or cashier's 
check drawn on a New York Clearing· House Bank and drawn· 
to the order of the Special .. Account,. which shall be de
livered to you. The Selling Agent or the Apartment Cor
poration will give me prompt written notice thereof when 
the Plan either becomes effective or is abandoned. 

5. (a) The date of the commencement of the 
term of said proprietary lease, and the date of issuance 
of the certificate for the aforesaid shares, which may be 
inserted therein either by the Apartment Corporation or 
by the Selling Agent, shall be the date when the Apart
ment Corporation acquires title to the aforementioned 
premises. Provided that I shall have paid the full Total 
Cash Payment for said shares, as provided for herein, and 
shall not be in default .hereunder, the Apartment Corpora
tion will deliver the certificate for the aforesaid 
shares together with my executed counterpart of said 
proprietary lease in accordance with. the terms of any 
security agreement made by me with a bank, savings bank, 
or other lender, or if there be no such security agree
ment, to me, promptly after the Apartment Corporation 
acquires title as aforesaid. 

*(b) I agree that my present lease (if 
any) or monthly tenancy arrangement shall be deemed ter
minated and cancelled as of such date, provided that any 
rent or other charges which I prepaid under my present 
lease shall be apportioned as of midnight of the day 
immediately preceding the commencement of said propri
etary lease and that any such amounts attributable to the 
period following midnight of such day shall be paid to me 
in cash or by certified bank cashier's check on or as 
soon as practicable after the date of closing of title 
under the Plan. If I shall not be the tenant of the 

* Stri-ke out if inapplicable. 
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Apartment when said proprietary lease is issued, I will 
accept same subject to the then tenant's lease or tenancy 
of the Apartment. 

*6. The unapplied tenant's security de
posit in the amount hereinabove specified and accrued 
interest thereon, if any, will be paid to me within five 
(5) days after the closing under the Plan. I agree to 
hold same, i~ trust, to deposit such security in an 
interest bearing bank account pursuant to the provisions 
of Section 7-103 of the- New--York -General Obligations Law 
and to indemnify the Sponsor against any claims in re
spect thereof. In addition, rent or other charges which 
were prepaid by such tenant to the Apartment Corporation 
or to Sponsor, shall be apportioned as of midnight on the 
date immediately preceding the closing of title under the 
Plan and any such amounts attributable to the period 
following midnight of such day shall be paid to me in 
cash or by certified or bank cashier's check on or as 
soon as practicable after date of closing of title under 
the Plan. If such tenant is in arrears with respect to 
the payment of rent or other charges, if any, I under
stand that I will be obligated to pay to the Apartment 
Corporation (acting as agent for the Sponsor) any such 
arrearages out of the first amounts collected by me from 
such tenant. 

7. [I understand that if the tenant in occu
pancy of the Apartment, if any, does not voluntarily 
remove from the Apartment when his lease expires or is 
terminated, or his right to occupancy ends, I shall be 
required to obtain possession at my own expense. I have 
reviewed the provisions of Paragraph 22 of said propri
etary lease and Article V, Section 8 of the Apartment 
Corporation's By-Laws and am aware that I shall have no 
right to evict any tenant in occupancy of the Apart
ment.]* 

[I have been advised that the Apartment is 
subject to the provisions of the Emergency Tenant Protec
tion Act of 1974, as amended, and the Tenant Protection 
Regulations promulgated by the the New York State Divi
sion of Housing and Community Renewal and that I shall be 
obliged to comply with such law and regulations in evict-
ing the tenant.]* ' 

* Strike out if inapplicable. 
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[I have been advised that the Apartment is 
subject to the provisions of the New York State Emergency 
Housing Rent Control Law, as amended, and the Rent and 
Eviction Regulations promulgated by the New York State 
Division of Housing and Community Renewal and that I 
shall be obliged to comply with such law and regulations 
in evicting the tenant.]* 

[I further understand that as of the closing, I 
shall acquire the landlord's rights, and hereby expressly 
undertake that as of such date I shall assume the land
lord's obligations, under the existing_ lease or tenancy 
which include the obligation to repair and maintain the 
Apartment for the benefit of the existing tenant and the 
right to collect rent payable under the existing lease or· 
tenancy whether the same be greater or less than the 
Maintenance Charges (rent) payable under the proprietary 
lease. I agree to irrevocably appoint the Apartment 
Corporation's managing agent and its successors, or the 
Apartment Corporation, if no managing agent is employed 
by the Apartment Corporation, as my agent to provide all 
services and facilities required by law to the tenant. I 
further agree to deposit with the managing agent, or the 
Apartment Corporation if no managing agent is employed, 
on the Closing Date an amount ( "Repai·r Fund") equal to 
two (2) months Maintenance Charges to be used as working 
capital to furnish services required under the terms of 
the non-purchasing tenant's lease or any applicable law 
or regulation. Upon notice from the managing agent (or 
Apartment Corporation) that such Repair Fund has dimin
ished, I will promptly replenish it. I understand that 
my failure to replenish the fund promptly shall result in 
the Apartment Corporation having a lien against the 
shares appurtenant to the dwelling unit, and that any 
interest earned on the fund shall be my property.]** The 
provisions of this paragraph 7 shall survive the Closing. 

8. The Sponsor will hold all moneys received 
by it through its agents or employees in trust until 

* Strike out if inapplicable. 

** Delete entire paragraph if the Subscriber is pres
ently the tenant in occupancy of the Apartment or if 
the Apartment is not subject to a lease and is va
cant. 
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actually employed in connection with the consummation of 
the transaction. All such·moneys will be deposited in 
the Tudor Arms Special Account and will be held in escrow 
and disbursed at the earlier of: (i) the closing under 
the Plan, (ii) default under this Agreement or (iii) the 
abandonment of the Plan and only upon the written autho
rization of a member of Skadden, Arps, Slate, Meagher & 
Flom as escrow agent, or returned to me as herein provid
ed, with interest, i! any. The Sponsor is responsible 
for complying with the escrow and trust fund provisions 
of Section 352-e(2)(h) and Sec-tion· 352-h of the New York 
General Business Law. In the event that I default under 
this Agreement, the Downpayment (but not in excess of 10% 
of the Total Cash Payment), together with interest ac
crued thereon, if any, will be forfeited by me and paid 
over to the Sponsor. 

9. My signing of this Agreement shall consti
tute my agreement to accept the Apartment in the condi
tion in which it shall be at the time of closing, includ
ing the then existing kitchen, bathroom and other appli
ances, fixtures, equipment and installations owned by the 
Apartment Corporation (with such substitutions thereof as 
the Sponsor may be permitted to make pursuant to the 
Plan). 

10. It is aqreed that this Agreement is con
tingent upon the Plan being declared effective in accor
dance with the provisions thereof. 

11. The Plan may be abandoned by the Sponsor 
at any time prior to its being declared effective subject 
to the limitation described in Part I, Section H of the 
Plan, and shall be deemed abandoned if it has not been 
declared effective within the time prescribed by the 
Plan. 

12. If the Plan is abandoned or is not de
clared effective, or if after being declared effective, 
the Plan shall not be consummated for any reason, as 
provided in the Plan, then this Agreement shall be deemed 
cancelled and the Plan terminated, and I shall be enti
tled to receive back, not later than thirty (30) days 
thereafter, all moneys paid by me hereunder, with inter
est earned, if any, and, upon such repayment, no party 
shall have any claim against the other party or person, 
the Sponsor, the Apartment Corporation or the Selling 
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Agent, and all parties shall be released from all obliga
tions hereunder. 

13. I agree that if I shall fail {i) to pay 
the Balance of the Total Cash Payment when due or {ii) to 
sign and return the·proprietary leases within the fifteen 
{15) day period, as herein provided, the.Apartment Corpo
ration may make demand therefor by written notice sent to 
me at my address stated below, by registered or certified 
mail, return receipt requested, and at the expiration of 
thirty (30) days {unless I shall have theretofore paid 
such Balance in full) this Agreement shall be deemed 
cancelled and all rights of the parties hereunder shall 
terminate and all of the parties hereto shall be relieved 
of all further liabilities under this Agreement and the 
Plan except that, at the election of the Apartment Corpo
ration, the amount of the Downpayment (but not in excess 
of 10% of the Total Cash Payment) shall.be retained by 
the Apartment Corporation, with interest, if any, accrued 
thereon, as provided in Section 503(d) of the New York 
Business Corporation Law, or as liquidated damages, or 
otherwise as permitted by law~ In the event of such 
cancellation, the Sponsor or the Apartment Corporation, 
as the case may be, shall have the right to sell said 
shares and to enter into a proprietary lease with any 
other purchaser as though this Agreement had never been 
made. 

14. The entire agreement between the parties 
hereto is set forth herein and in the documents made a 
part hereof. The only representations made to me are 
those contained herein and in the Plan. No person has 
been authorized to make any representation or warranty 
not set forth in the Plan. I have not relied upon any 
representations, statements or warranties, written or 
oral, as to any matter or estimate that are not set forth 
herein or in the Plan, and I acknowledge that I have had 
full opportunity to examine all documents and investigate 
all facts referred to and stated herein. This Agreement 
is not assignable or otherwise transferable by me under 
any circumstances whatsoever. 

15. Conflicts between this Agreement and the 
Plan shall be resolved in favor of the Plan. 

16. If this offer is for an Apartment not 
occupied by me and if, within the exclusive period under 
the Plan or any amendment thereto, the shares allocated 
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to the Apartment are purchased by the tenant having an 
exclusive right to purchase, this Agreement shall be 
deemed cancelled and, within forty-five {45) days after 
the occurrence of such event, the Selling Agent shall 
refund to me all moneys paid by me hereunder with inter
est earned thereon, if any; and, upon such repayment, 
neither I, the Sponsor, the Apartment Corporation, the 
Selling Agent nor any other party hereto, shall have any 
liability or obligation to the other hereunder. If such 
tenant shall be entitled to purchase at a later date and 
does so, this Agreement. shall be. de.emed cancelled and the 
foregoing provisions of this paragraph 16 shall apply. 

*17. This Agreement shall not be binding until 
I, as Subscriber, shall be approved, such approval to be 
indicated by the execution of this Agreement by the 
Apartment Corporation, and a fully executed counterpart 
of this Agreement shall have been delivered to me. If I 
am not notified of the Apartment Corporation's acceptance 
of this Agreement within twenty (20) days of the date 
hereof by delivery to me of a fully signed copy, this 
Agreement shall be deemed to be rejected and cancelled, 
and my Oownpayment shall be promptly ~efunded to me. 

18. I represent that I am over 21 years of age 
and a resident of the State of New York, and that my home 
address is that set forth below. 

19. I represent that I have not negotiated or 
had any dealings with any broker other than the Selling 
Agent in connection with my purchase of the shares allo
cated to the Apartment. 

20. I represent that I am purchasing the sub
ject shares for my own account and not as nominee for any 
other individual or firm, partnership, corporation, joint 
venture or other entity. 

21. I represent that I have received a copy of 
the Plan and all amendments filed thereunder no less than 
three (3) full business days prior to the date hereof. 

* Delete entire paragraph if Subscriber is the tenant 
in occupancy of the Apartment on the date of presen
tation of the Plan. 

8 



173 

22. All representations made by me shall sur
vive the closing of the Plan. 

23. The term "I" shall be read as "we" if 
more than one person are Subscribers, in which event the 
obligations of each Subscriber shall be joint and sever
al. 

24. Notices hereunder shall be delivered or 
mailed as follows: to the Subscriber, at the address 
stated below; and to the Sponsor, the Selling Agent or 
the Apartment Corporation, at the Selling Agent's office, 
199 Main Street, White Plains, New York 10601. All no
tices to be given to the Subscriber shall be signed by 
all such persons, but all notices given to the Subscriber 
shall be deemed sufficient and duly given if sent to only 
one of such persons, said notice to have the same force 
and effect as it would as if it were given to each such 
person. 

25. [If any lease under which I may occupy the 
Apartment or my right to continue to occupy·the Apartment 
is terminated by reason of my failure to fulfill my obli
gations under such lease or under applicable law, this 
Agreement may be terminated by the Apartment Corporation 
on notice to me, in which event the Downpayment made 
hereunder shall be fully returned.]* [If the interim 
lease under which I occupy the Apartment is terminate~ by 
reason of my failure to fulfill my ·obligations under such 
lease, this Agreement may be terminated by the Apartment 
Corporation upon so notifying me, in which event the 
Downpayment made hereunder, together with any interest 
accrued thereon, will be paid to the Sponsor as liquidat
ed damages. 1 ** 

* Delete if the Subscriber is in occupancy pursuant to 
an interim lease entered into after the date of 
presentation of the Plan. 

** Delete if the Subscriber is in occupancy of the 
Apartment on the date of presentation of the Plan 
and not pursuant to an interim lease. 
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26. By executing this Agreement, I acknowledge 
receipt of a copy of this Agreement. 

Subscriber(s): --------------------

Address: ------------------------
----------, New York 

APPROVED AND ACCEPTED: 

198· --------------------' -
TUDOR ARMS OWNERS CORP. 

BY: SEYMOUR ORLOFSKY, INC. 
Selling Agent 

By: 
--~(~V~1-c-e~)~P-r_e_s_1~d~e-n~t-----

References* 

Bank: (Name ) (Branch) ---------------- -------------------------
Business: 

Personal: 

* May be omitted if Subscriber presently resides at 
Tudor Arms, 31 Pondfield Road West. 

10 



175 

B. PROPRIETARY LEASE. 

TUDOR ARMS OWNERS CORP. 

TO 

PROPRIETARY LEASE 

SEYMOUR ORLOFSKY, INC. 
199 Main Street 

White Plains, New York 10601 

Apt. No.: 

Shares: 

Lessor, 

Lessee 
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PROPRIET -\RY LEASE. made as or . 198 . bv and between 
TUDOR AR,\.-\5 OvV~ERS CORP:. a New York corporation. hav1ng an orfice at 31 
Pondrieid Road vVest. Bronxville. New York. hereinafter called the Lessor and 

hereinafter called the Lessee. 

\VHERE.-\5. the Lessor is the owner of the land and the building erected thereon 
in the County of Westchester. Town of Yonkers. known as and by the street number 
31 Pondfieid Road West (hereinafter called "the building"}; and 

WHERE:o\S. the Lessee is the owner of shares of the Lessor to which this 
lease is appurtenant and which have been allocated to Apartment in the 
Building; 

NO\.V. THEREFORE. in consideration ot the premises. the Lessor hereby leases to 
the Lessee. and the Lessee hires from the Lessor. subject to the terms and conditions 
hereoi, Apartment in the building (hereinafter referred to as "the apartment") 
for a term from , 19 , until December 31, 2083 (unless sooner 
terminated as hereinafter provided). As used herein "the apartment" means the 
rooms in the building as partitioned on. the date of the execution of this lease 
designated by the above-stated apartment number, together with their 
appurtenances and fixtures and any dosets. terraces. roof, or portion thereof outside 
of said partitioned rooms. which are allocated exdusively to the occupant ot the 
apartment. 

1. (a) The rent (customarily called "maintenance") payable by the Lessee for 
each year, or portion of a year. during the term shall equal that proportion of the 
Lessor's cash requirements for such year. or portion of a year. which the number of 
shares of the Lessor allocated to the apartment bears to the totaJ number of shares ot 
the Lessor issued and outstanding on the date of the determination of such cash 
requirements. Such maintenance shall be payable. without notice or demand in equal 
monthly instalments. in advance. on the first day of each month. unless the Board of 
Directors of the Lessor (hereinafter called "Directors") at the time of its determination 
ot the £ash requirements shall otherwise direct. The Lessee shall also pay such 
additional maintenance as may be provided for herein when due. 

(b) In every proprietary lease heretofore executed by the Lessor there has 
been specified. and in every proprietary lease hereafter executed by it there will be 
specified. the number of shares of the Lessor issued to a lessee simultaneously 
therewith. which number, in relation to the total number of shares of the Lessor 
issued and outstanding, shall constitute the basis for fixing, as hereinbefore provided. 
the proportionate share of the Lessor's cash requirements which shall be payable as 
maintenance by the Lessee. 

(c) "Cash requirements" whenever used herein shall mean the estimated 
amount in cash which the Directors shall from time to time in their judgment 
determine to be necessary or proper for (1) the operation, maintenance, care. 
alteration and improvement of the corporate property during the year or portion ot 
the year for which such determination is made: (2) the creation of such reserve for 
contingencies as it mav deem proper: and (3) the payment of any obligations. liabilities 
or expenses incurred (even though incurred during a prior period) or to be incurred. 
atter givrng consideration to (i) 1ncome expected to be received durtng such period 
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(other than rent rrom proprietary lessees) and (ii) cash on hand which the Directors in 
their discret1on mav choose to apply. The Directors mav trom ttme to ttme moditv 
thetr prior determination and increase or diminish the amount previously determtned 
as cash requirements of the corporation for a year or portion thereof. No 
determinatton of cash requirements shall have any retroactive effect on the amount 
of the maintenance payable by the Lessee for any period prior to the date or such 
determination. All determinations of cash requirements shall be conclusive as to all 
lessees. 

(CJ) Whenever in this paragraph or any other paragraph of this lease. a power 
or privilege is g1ven to the Directors. the same may be exerdsed only by the 
Directors. and in no event may any such power or privilege be exercised by a 
creditor. receiver or trustee. 

(e) If the Lessor shaD hereafter issue shares (whether now or hereafter 
authorizad) in addition to those issued on the date of the execution of this lease. the 
holders of the shares hereafter issued shall be obligated to pay maintenance at the 
same rate as the other proprietary lessees from and after the date of issuance. If any 
such shares be issued on a date other than the first or last day of the month, the 
maintenance ·for ·the month in which issued shaD be apportioned. The cash 
requirements as last determined shall, upon the issuance of such shares. be deemed 
increased by an amount equal to such maintenance. 

(f) The Directors may from time to time as may be proper determine how 
much of the maintenance and other receipts. when received (but not more than such 
amount as represents payments on account of principal of mortgages on the 
property and other capital expenditures), s~all be credited on the corporate accounts 
to "Paid-in-Surplus''. Unless the Directors shall determine otherwise. the amount of 
payments which the Lessor receives from the Lessee on account of principal of any 
mortgages shall be credited to Paid-in-Surp!us and shall not be deemed income to the 
Lessor. 

(g) The failure of the Directors to determine .the Lessor's cash requirements for 
any year or portion thereof shall not be deemed a waiver or modification in any 
respect of the covenants and provisions hereof, or a release of the lessee from the 
obligation to pay the maintenance or any instalment thereof. but the maintenance 
computed on the basis of the cash requirements as last determined for any year or 
portion thereof shall thereafter continue to be the maintenance until a new 
determination of cash requirements shall be made. 

2. The Lessor shall at its expense keep in good repair all of the building including 
all of the apartments. the sidewalks and courts surrounding the same. and its 
equipment and apparatus except those portions the maintenance and repair of which 
are expressly stated to be the responsibility of the Lessee pursuant to Paragraph 18 
hereof. 

3. The Lessor shalt maintain and manage the building as a first-class apartment 
building, and shail keep the elevators and the public halls. cellars and stairways clean 
and properly lighted and heated. All public portions of the building which are painted 
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shall be painted not less frequently than every five (5) years and all such wallpapered 
public porttons shall be re-wallpapered not less frequently than everv ten ( 10) years. 
The Lessor shail provide the numoer of attendants requisite. in the judgment oi the 
Directors. tor the proper care and service of the building. and shall provide the 
apartment with a proper and sufficient supply of hot and cold water and of heat. and 
if there be central air-conditioning equipment supplied by the Lessor. air-conditioning 
when deemed appropriate by the Directors. The covenants by the lessor herein 
contained are subject. howev•~. to the discretionary power of the Directors to 
determine from time to time what services and what attendants shall be proper and 
the manner oi maintaining and operating the building. and also what existing services 
shall be increased. reduced. changed. modified or terminated. 

4. (a) K the apartment or the means ·of access ·thereto or the building shall be 
damaged by fire or other cause covered by multiperil polides commonly carried by 
corporations owning "cooperative apartment buildings" in the Gty of Yonkers (any 
other damage to be repaired by the Lessor or the Lessee pursuant to Paragraphs 2 
and 18. as the case may be). the lessor shall at its own cost and expense; with 
reasonable dispatch after receipt of notice of said damage. repair or replace or cause 
to be repaired or replaced. with materials of a kind and quality then customary in 
buildings of the type of the building, the building, the apartment, and the means of 
access thereto. induding the walls. floors. ceilings. pipes, wiring and conduits in the 
apartment. Anything in this Paragraph or Paragraph 2 to the contrary notwithstanding, 
the Lessor shall not be required to repair or replace. or cause to be repaired or 
replaced. equipment. fixtures. furniture. furnishings or decorations installed by the 
Lessee or any ot his predecessors in title nor shall the Lessor be obligated to repaint or 
replace wallpaper or other decorations in the apartment or to refinish floors located 
therein. 

(b) In case the damage resulting from fire or other cause shall be so extensive 
as to render the apartment partly or wholly untenantable, or if the means of access 
thereto shall be destroyed, the maintenance hereunder shall proportionately abate 
until the apartment shall again be rendered wholly tenantable or the means of access 
restored: but if said damage shall be caused by the act or negligence of the Lessee or 
the agents, employees, guests or members of the family of the Lessee or any 
occupant of the apartment such maintenance shall abate only to the extent of the 
rental value insurance, if any, collected by the Lessor with respect to the apartment. 

(c) If the Directors shall determine that (i) the building is totally destroyed by 
fire or other cause. or (ii) the building is so damaged that it cannot be repaired within 
nine (9) months after the loss shall have been adjusted with the insurance carriers. or 
(iii) the destruction or damage was caused by hazards which are not covered under 
the Lessor's insurance policies then in effect. and if in any such case the record 
holders of at least two-thirds ot the issued and outstanding shares. at a shareholders' 
meeting duly called for that purpose held within one hundred and twenty ( 120) days 
after the determination by the Directors. shall vote not to repair. restore or rebuild. 
then upon the giving of notice pursuant to Paragraph 31 hereof. this Lease and all 
other proprietary !eases and all right, title and interest ot the parties thereunder and 
the tenancies thereby created. shall thereupon wholly cease and expire and 
maintenance shall be paid to the date ot such destruction or damage. The Lessee 
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herebv waives any and all rights under Section 22i of the Real Property Law and in no 
event shall the L~see have any option or right to terminate this Lease except as 
provided herein. 

(d) The Lessor and the Lessee hereby release P.ach other from any and all 
liability or responsibility to the other or anyone claiming through or under the lessor 
or the Lessee by way of subrogation or otherwise for ~ny loss or damage to property 
caused by fire or any or the extended coverage caswlties. even if such fire or other 
casualty shall have been caused by the fault or negligence of the Lessor or the Lessee 
or anvone ior whom the lessor or the l~see may be responsible. provided. 
however, that this release shall be applicable and in force and effect only with respect . 
to loss or damage occurring during such time as the Lessor's or the Lessee's insurance 
policies shall contain a clause or endorsement to the effect that any such release shall 
not adversely affect or impair such insurance policies or prejudice the right of the 
Lessor and the Lessee to recover thereunder and further provided that such waiver 
shall be limited to the proceeds of such insurance policies. Lessor and Lessee agree 
that they will request their insurance carriers to include in each of their policies a 
suitable clause or endorsement. as aforesaid. provided that no extra cost shall be 
charged therefor. and upon request. lessor and lessee shall each advise the other 
whether or not it has been able to obtain such a dause or endorsement in its ·polides. 

5. The Lessor shall keep full and correct books of account at its prindpal office 
or at such other place as the Directors may from time to time determine. and the 
same shall be open during all reasonable hours to inspection by the Lessee or a 
representative of the Lessee. The lessor shall deliver to the Lessee within a 
reasonable time after the end of each fiscal year an annual report of corporate 
financial affairs. including a balance sheet and a statement of income and expenses. 
certified by an independent public accountant. 

6. Each proprietary lease made by the Lessor shaJI be in the form of this lease. 
except with respect to the statement as to the number of shares owned by the 
Lessee. unless a variation of any lease is authorized by lessees owning at least two
thirds of the lessor's shares then issued and executed by the Lessor and lessee 
affected. The form and provisions of all the proprietary leases then in effect and 
thereafter to be executed may be changed by the approval of lessees owning at least 
66 21 3~o of the Lessor's shares then issued and outstanding. and such changes shall be . 
binding on all lessees even if they did not vote for such changes except that (i) the 
proportionate share of maintenance or cash requirements payable by any lessee may 
not be increased, (ii) the right of any lessee to cancel his lease under the conditions set 
forth in Paragraph 35 may not be eliminated or impaired. without, in each of the 
foregoing instances. the express consent of the lessee affected. and {iii) the provisions 
hereof are subject to the provisions of Paragraph 38(c) of this lease. Approval by 
lessees as provided for herein shall be evidenced by written consent or by affirmative 
vote taken at a meeting called for such purpose. 

7. If the apartment incfudes a terrace or a portion of the roof adjoining a 
penthouse. the Lessee shall have and enjoy the exclusive use of the terrace or that 
portion or the roof appurtenant to the penthouse. subject to the applicable 
prov1sions of this lease and to the use of the terrace or rooi by the Lessor to the 
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extent herern permrtted. The Lessee·s use thereor shall be subJeCt to such regulatrons 
as may. from trme to time. be prescribed by the Directors. The Lessor shall have the 
right to erect equipment on the roof. including radio and television aen1ls and 
antennae. for 1ts use and the use ot the lessees in the building and shall have tne right 
or access thereto for such installations and tor the repair thereof. The Lessee shall 
keep the terrace or portion of the roof appurtenant to his apartment clean -ind free 
from snow. ice. leaves and other debris and shall maintain all screens and drain boxes 
in good condition. No planting, fences. structures or lattices shall be erected or 
installed on the terraces or root of the building without the prior written approval of 
the Lessor. No cooking shall be permitted on any terraces or the roof of th~ building. 
nor shall the walls thereof be painted by the Lessee without the prior written 
approval of the Lessor. Any planting or other structures erected by the Lessee or his 
predecessor in interest may be removed and restored by the Lessor at the expense of 
the Lessee tor the purpose of repairs. upk-eep or maintenance of the building. 

8. If at the date of the commencement of this lease. any third party shall be in 
possession or have the right to possession of the apartment. then the Lessor hereby 
assigns to the Lessee all of the Lessor's rights against.said third party from and after 
the date of the commencement of the term hereof. and the Lessee by the execution 
hereof assumes all of the Lessor's obligations to said third party from said date-. The 
Lessor agrees to cooperate with the Lessee. but at the Lessee's expense. in the 
enforcement of the Lessee's riShts against said third party. 

9. If at the date of the commencement of this lease. the Lessee has the right to 
possession of the apartment under any agreement or statutory tenancy. this lease 
shall supersede such agreement or statutory tenancy which shall be of no further 
effect after the date of commencement of this lease, except for claims theretofore 
arising thereunder. 

10. The Lessee, upon paying the maintenance and performing the covenants 
and complying with the conditions on the part of the Lessee to be periormed as 
herein set forth, shall. at all times during the term hereby granted. quietly have. hold 
and enjoy the apartment without any let. suit. trouble or hindrance from the Lessor. 
subject. however, to the rights of present tenants or occupants of the apartment. and 
subject to any and all mortgages and underlying leases ot the land and building, as 
provided in Paragraph 22. below. 

11. The Lessee agrees to save the Lessor harmless from all liability. loss. damage 
and expense arising from injury to person or property occasioned by the failure oi 
the Lessee to comply with any provision hereof. or due wholly or in part to any act. 
default or omission of the Lessee or of any person dwelling or visiting in the 
apartment. or by the Lessor. its agents, servants or contractors when acting as agent 
for the Lessee as in this lease provided. This paragraph shall not apply to any loss or 
damage when the Lessor is covered by insurance which provides for waiver or 
subrogation against the Lessee. 

12. The Lessee will pay the maintenance to the Lessor upon the terms and at the 
times herein provided. without any deduction on account of any set-off or claim 
which the Lessee may have against the Lessor. and if the Lessee shall fail to pay any 
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instalment of maintenance promptly. the Lessee shall pav interest thereon at the rate 
ot ten ( 10°o) percent per annum from the date when such instalment shall have 
become due to the date or the pavment thereof. and such interest shall be deemed 
additional maintenance hereunder. 

13. The Lessor has adopted House Rules which are appended ·hereto. and the 
Directors may alter. amend or repeal such House Rules and adopt new House Rules. 
This lease shall be in all respects subject to such House Rules wh1ch. when a copy 
thereof has been furnished to the Lessee. shall be taken to be part hereof. and the 
Lessee hereby covenants to complv with all such House Rules and see that the'f are 
faithfully observed by the family. guests. employees and subtenants of the L~see. 
Breach of a House Rule shall be_ a default under _this lease. The Lessor shall not be 
responsible to the Lessee for the nonobservance or violation of House Rules by any 
other lessee or person. 

14. The Lessee shall not. without the written consent of the Lessor on such 
conditions as Lessor may prescribe. occupy or use the apartment or permit the same 
or any part thereof to be occupied or used for any purpose other than as a private 
dwelling for the Lessee and Lessee's spouse. their ch~dren. grandchildren. parents. 
grandparents, brothers and sisters and domestic employees. and in no event shall 
more than one married coople occupy the apartment without the written consent of 
the Lessor. In addition to the foregoing, the apartment may be occupied from time to 
time by guests of the Lessee for a period of time not exceeding one month. unless a 
longer period is approved in writing by the Lessor. but no guests may occupy the 
apartment unless one or more ot the permitted adult residents are then in occupancy 
or unless consented to in writing by the Lessor. Notwithstanding the foregoing 
provisions of this Paragraph 14. (i) where- an apartment was used for professional 
purposes as of the date of pr-esentation ot the Plan. such professional use may 
continue. and (iij holders of unsold shares (as defined in Section 38 hereof) shall have 
the right to use one or more ot their apartments as model apartment(s) and as sales 
and rental offices. 

15. Except as provided in Paragraphs 38 and 39 of this lease. the Lessee shall not 
sublet the whole or any part of the apartment or renew or extend any previously 
authorized sublease. unless consent thereto shall have been duly authorized by a 
resolution of the Directors. or given in writing by a majority ot the Directors or. it the 
Directors shall have failed or refused to give such consent, then by lessees owning at · 
least 65% of the then issued and outstanding shares of the Lessor. Consent by lessees 
as provided for herein shaJI be evidenced by written consent or by affirmative vote 
taken at a meeting called tor such purpose. A~y consent to sub!etting may be subject 
to such conditions as the Directors or lessees. as the case may be. may rmpose. There 
shall be no limitation on the right or the Directors or lessees to grant or withhold 
consent. for any reason or for no reason. to a subletting. 

16. Except as provided in Paragraphs 38 and 39 of this lease. 

(a) The Lessee shall not assign this lease or transfer the shares to which it is 
appurtenant or any interest therein. and no such assignment or transfer shall take 
effect as against the Lessor tor anv purpose. until 
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(i) An instrument or assignment in form approved bv the Lessor executed 
and acknowledged by the assignor shall be delivered to the Lessor: and 

(ii) An agreement executed and acknowledged by the assignee in form 
approved by Lessor assuming and agreeing to be bound by all the covenants and 
conditions of this lease to be performed or complied with by the Lessee on and 
after the effective date of said assignment shall have been delivered to the 
Lessor. or. at the request of the Lessor. the assignee shall have surrendered the 
assigned lease and entered into a new lease in the same form tor the remainder 
of the term. in which case the Lessee's lease shall be deemed cancelled as of the 
effective date of said assignment: and 

(iii) All shares of the lessor to which this lease is appurtenant shall have 
been transferred to the assignee. with proper transfer taxes paid and stamps 
affixed; and 

(iv) All sums due from the Lessee shall have been paid to the Lessor. 
together with a sum to be fixed by the Directors to cover reasonable legal and 
other expenses of the lessor and its managing agent in connection with such 
assignment and transfer of shares; and 

(v) A search or _certification from a title insurance or abstract company as 
·the Directors may require; and 

(vi) Except in the case of an assignment. transfer or bequest to the Lessee's 
spouse, of the shares and this lease. and except as provided in Paragraphs 38 and 
39 of this lease. consent to such assignment shall have been authorized by 
resolution of the Directors. or given in writing by a majority of the Directors; or. 
if the Directors shall have failed or refused to give such consent within thirty (30) 
days after submission of references to them or the Lessor's managing agent. then 
by lessees owning of record at least 65% of the then issued shares of the lessor. 
Consent by lessees as provided for herein shall be evidenced by written consent 
or by affirmative vote taken at a meeting caJied for such purpose in the manner 
as provided in the by-laws. 

(b) If the Lessee shall die. consent shall not be unreasonably withheld or 
delayed to an assignment of the lease and shares to a finandally responsible member 
of the Lessee's family (other than the Lessee's spouse as to whom no consent is 
required}. 

(c) There shall be no limitation. except as above spedfically provided. on the 
right of the Directors or lessees to grant or -..yithhold consent. for any reason or for no 
reason, to an assignment. 

(d) If the lease shall be assigned in compliance herewith, the Lessee-assignor 
shall have no further liability on any of the covenants of this lease to be thereafter 
performed. 
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(e) Regardless or anv pnor consent theretofore given. netther the Lessee nor 
hts executor. nor admtntstrator. nor anv trustee or receiver ot the propertv ot the 
Lessee. nor anyone to whom the interests of the Lessee shall pass bv law. shall be 
enutled further to assign this lease. or to sublet the apartment. or anv part thereof. 
except upon compliance w1th the requirements of this lease. The restrictions on the 
assignment of this lease. as hereinbefore set forth. are an especial consideration and 
inducement tor the granting of this lease by the Lessor to the lessee. No demand or 
acceptance of maintenance from any assignee hereof shall constitute or be deemed 
to constitute a consent to or approval of any assignment. 

(f} If this lease is then in force and effect. the Lessor will. upon request ot the 
lessee. deliver to the assignee a written statement that this lease remains on the date 
thereof tn rorce and effect: but no such statement shall be deemed an admission that 
there is no det ault under the lease. 

17. The execution and delivery of a leasehold mortgage and/ or the creation of a 
security interest in the lease and the shares to which this lease is appurtenant shall not 
be a violation of this lease; but. except as provided in Paragraph 39 of this lease. 
neither the secured party nor the leasehold mortgagee. nor any transferee of the 
security shall be entitled to have the shares transferred of record on the books of the 
Lessor, nor to vote such shares. nor to occupy or permit the occupancy by others of 
the apartment. nor Co sell such shares or this lease. without first complying with all of 
the provisions of Paragraphs 15 and 16 of this lease except subparagraphs (aXiv) and 
(vi) and (c) ot Paragraph 16. The acceptance by the Lessor of payments by the 
secured party or leasehold mortgagee or any transferee of the security on account of 
maintenance or additional maintenance shall not constitute a waiver of the aforesaid 
provision. The provisions of this Paragraph 17 are expressly made subject to the 
provisio~s of Paragraph 39. 

18. (a) The Lessee shall take possession of the apartment and its appurtenances 
and fixtures "as is" as of the comm,ncement of the term hereof. Subject to the 
provisions of Paragraph 4 hereof. the Lessee shall keep the interior of the apartment 
(including interior walls. floors and cetlings. but excluding windows. window panes. 
window frames. sashes. sills. entrance and terrace doors. frames and saddles) in good 
repair. shall do all of the painting and decorating required for his apartment. including 
the interior of window frames. sashes and sills. and shall be solely responsible for the 
maintenance. repair. and replacement of plumbing, gas and heating fixtures and 
equipment and such refrigerators, dishwashers. removable and through·the-wall air 
conditiorwrs. washing machines. ranges and other appliances. as may be in the 
apartment. Plumbing, gas and heating fixtures as used herein shall indude exposed 

. gas, steam and water pipes attached to fixtures. appliances and equipment and the 
fixtures. appliances and equipment to which they are attached. and any special pipes 
or equipment which the Lessee may install within the wall or ceiling, or under the 
floor. but shall not include gas. steam. water or other pipes or conduits within the 
walls. ceilings or floors or air conditioning or heating equipment \~hich is part of the 
standard building equipment. The Lessee shall be solely responsible for the 
maintenance. repair and replacement of all lighting and electrical fixtures. appliances. 
and equipment and all meters. fuse boxes or circuit breakers and electrical wiring and 
conduits from the junction box at the riser into and through the Lessee's apartment. 
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Anv vent1lator or air conditioning device which shall be visible from the .outside of the 
building shall at all times be painted by the Lessee in a standard color wh1ch the Lessor 
may select for the building. 

(1:>) The Lessee shall not permit unreasonable cooking or other· odors to 
escape into the building. The Lessee shall not permit or suffer any unreasonable noises · 
or anything which will interfere with the rights of other lessees or unreasonably annoy 
them or obstruct the public halls or stairways. 

(c) If. in the Lessor's sole judgment. any of the Lessee's equipment or 
appliances shall result in damage to the building or poor quality or interruption of 
service to other portions of the building, or overloading of. or damage to fadlities 
maintained by the Lessor for the supplying of water. gas. electri(ity or air conditioning 
to the building, or if any such appliances visible from the outside of the building shall 
be<:ome rusty or discolored. the Lessee shall promptly. on notice from the Lessor. 
remedy the condition and. pending such remedy, shall cease using any appliance or 
equipment which may be creating the objectionable condition .. 

(d) The Lessee will comply with all the requirements of the Board of Fire 
Underwriters, insurance authorities and all governmental authorities and with-all laws, 
ordinances, rules and regulations with respect to the occupancy or use of the 
apartment. If any mortgage affecting the building or the land on which it stands shall 
contain any provisions pertaining to the right of the Lessee to make changes or 
alterations in the apartment. or to remove any of the fixtures. appliances. equipment 
or installations, the Lessee herein shall comply with the requirements of . such 
mort! age or mortgages refating thereto .. Upon the Lessee's written request, the 
Lessor will furnish the Lessee with copies of applicable provisions of each and every 
such mortgage. 

19. If the Lessee shall fail for thirty (30) days after notice to make repairs to any 
part of the apartment. its fixtures or equipment as herein required. or shall fail to 
remedy a condition which has become objectionable to the Lessor for reasons above 
set forth, or if the Lessee or any person dwemng in the apartment shall request the 
Lessor. its agents or servants to perform any act not hereby required to be 
performed by the Lessor, the Lessor may make such repairs. or arrange for others to . 
doth~ same, or remove such objectionable condition or equipment. or perform such 
act. without liability on the Lessor; provided that. if the condition requires prompt 
action, notice of less than thirty (30) days may be given or. in case of emergency, no 
notice need be given. In all such cases the Lessor, its agents. servants and contractors 
shall. as between the Lessor and the Lessee, be condusivety deemed to be acting as 
agents of the Lessee and aJI contracts therefor made by the Lessor shall be so 
construed whether or not made in the name of the Lessee. If Lessee shall fail to 
perform or comply with any of the other covenants or provisions of this lease within 
the time required by a notice from the Lessor (not less than rive (5} days). then the 
Lessor may, but shall not be obligated to comply therewith. and for such purpose 
may enter upon the apartment of the Lessee. The Lessor shall be entitled to recover 
from the Lessee all expenses incurred. or for which it has contracted hereunder, such 
expenses to be payable by the Lessee on demand as additional maintenance. 
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20. The Lessee shall not permit or suffer anything to be done or keot in the 
apartment which will increas.e the rate of fire insurance on the building or the 
contents thereat. It. by reason or the occupancy or use of the apartment bv the 
Lessee. the rate or fire insurartce on the building or an apartment or the contents of 
etther shall be tncreased. the ·Lessee shall (if such occupancy or use conttnues for 
more than thirty (30) days after written notice from the Lessor specitying the 
objectionable occupancy or use) become personaUy liable for the additional insurance 
premiums rncurred by thE- Lessor. or any lessee or lessees of apartments in the 
building. on all policies so ..tffected. and the Lessor shall have the right to collect the 
same for .ts benefit. or the benefit ot any such lessees. as additional maintenance for 
the apartment due on the first day of the calendar month following written demand 
thereror by the Lessor. 

21. (a) The Lessee shall not. without first obtaining the written consent ot the 
Lessor. which consent shall not be unreasonably withheld or delayed. make in the 
apartment or the building. or on any root. penthouse or terrace appurtenant thereto. 
any alteration. enclosure or addition or any alteration of or addition to the water. gas. 
or steam risers or pipes. heating or air-conditioning system· or units. electrical conduits. 
wiring or outlets. plumbing fixtures. intercommunication or alarm system. or any other 
installation or t adlity in the apartment or building. or. except as hereinatter 
authorized. remove any acditions. improvements or fixtures from the apartment. The 
performance by Lessee of any work in the apartment shall be in accordance with any 
applicable ruJes and regulations of the lessor and governmental agencies having 
jurisdiction thereof. The Lessee shall not in any case Install any appliances which will 
overtoad the existing wires or equipment in the building. Anything contained herein 
or in subparagraph (b) hereinbelow to the contrary notwithstanding. the written 
consent of the Lessor shall not be required for any of the foregoing alterations. 
enclosures, additions made by. or the removal of any additions. improvements or 
fixtures from the apartment by. a holder of "Unsold Shares". 

(b) If the lessee, or a prior lessee. shall have heretofore placed. or the Lessee 
shall hereafter place in the apartment, at the Lessee's own expense. any additions. 
improvements. appliances or fixtures. including but not limited to fireplace mantefs. 
lighting fixtures, refrigerators. air conditioners. dishwashers. washing machines. 
ranges. woodwork, wall paneling, ceilings. special doors or decorations. special 
cabinet work. special stair railings or other built.;n ornamental items. which can be . 
removed without structural alterations or permanent damage to the apartment. then 
title thereto shall remain in the lessee and the Lessee shall have the right. prior to the 
termination of this lease. to remove the same at the Lessee's own expense. provided: 
(i) that the Lessee at the time of such removal shall not be in default in the payment or 
maintenance or in the performance or observance of any other covenants or 
conditions of this lease; and (ii) that prior to any such removal. the· Lessee shall give 
written notice thereof to the Lessor: and (iii) that the Lessee shall, at the lessee's own 
expense. prior to the termination of this lease, repair all damage to the apartment 
which shall have been caused by either the installation or removal of any of such 
additions, improvements. appliances or fixtures; (iv) that if the lessee shall have 
removed from the apartment any articles or materials owned by the Lessor or its 
predecessor in title. or any fixtures or equipment necessary for the use of the 
apartment. the Lessee shall either restore such articles and materials and fixtures and 
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equipment and repair any damage resulting from tr.e1r removal and restoratlon. or 
replace them with othe~ of a kind and quality customary in comparable buildings and 
satisfactory to the Lessor: and (v) that if any mortgagee had acquired a lien on anv 
such property prior to the execution ot this lease. the Lessor shall have rirst procured 
from such mortgagee its written consent to such rernoval. and any cost and expense 
incurred by the Lessor in respect thereof shall have been paid by the Lessee. 

(c) On the expiration or termination of this lease. the lessee shall surrender to 
the Lessor possession of the apartment with all additions. improvements. appliances 
and fixtures then included therein. except as her-~inabove provided. Any additions. 
improvements. fixtures or appliances not removed by the Lessee on or before such 
expiration or termination of this lease shall. at the option of the Lessor. be deemed 
abandoned and shall become the property ·of the lessor- and-may be disposed of bv 
the Lessor without liability or accountability to the Lessee. Any other personal 
property not removed by the Lessee at or prior to the termination of this lease may 
be removed by the Lessor to any place of storage and stored for the account ot the 
Lessee without the Lessor in any way being liable for trespass. conversion or 
negligence by reason of any acts of the Lessor or of the Lessor's agents. or of any 
canier employed in transporting such property to the place of storage, or by reason 
of the negligence of any person in caring for such property while in storage.· 

22. This lease is and shall be subject and subordinate to all present and future 
ground or underlying leases and to any mortgages now or hereafter liens upon such 
leases or on the building and the land on which it stands, and to any and all 
extensions, modifications. consolidations. renewals and replacements thereof. This 
clause shall be self-operative and no further instrument of subordination shall be 
required by any such mortgagee or ground or underlying lessee. In confirmation of 
such subordination the lessee shall at any time, and from time to time. on demand. 
execute any instruments that may be required by any mortgagee. or by the Lessor, 
for the purpose of more formaUy subjecting this lease to the lien of any such 
mortgage or mortgages or ground or underlying leases, and the duly elected officers. 
for the time being. of the Lessor are and each of them is hereby irrevocably 
appointed the attorney-in-fact and agent of the Lessee to execute the same upon 
such demand. and the lessee hereby ratifies any such instrument hereafter executed 
by virtue of the power of attorney hereby given. 

In the event that a ground or underlying lease is executed and delivered to the 
holder of a mortgage or mortgages on such ground or underlying lease or to a 
nominee or designee of or a corporation formed by or for the benefit of such holder. 
the Lessee hereunder will attorn to such mortgagee or the nominee or designee of 
such mortgagee or to any corporation formed by or for ·the benefit of such 
mortgagee. 

In the event that the apartment shall be occupied by a tenant on the Closing 
Date, as such term is defined in the Plan (as hereinafter defined), the Lessee shall not 
have any right to evict such tenant (other than in the event of the occurrence of a 
default by such tenant in the performance of his obligations under the terms of his 
lease or occupancy. and in accordance with applicable provisions ot the State Rent 
Laws (as such capitalized term is defined in the Plan) and Section 352(eee) of the New 
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York Cenerai Bus1ness Law). The lessee agrees to appotnt the .;partment 
Corporation·s managtng agent (the "Managing Agent"), and its successors. or the 
.-\partment Corporation. if no Managing Agent is employed by the .~partment 

Corporation as 1ts agent. to provide all services required by law to the tenant. 

Non-purchasing tenants may not be evicted by the Lessee for purposes of 
owner occupancy (such right is intended for the benefit of non-purch.lsing tenants 
and is not intended to abrogate the rights of the owner of the shares for the 
apartment as against the Apartment Corporation). The rentals paid by ncn-purchasing 
tenants who reside in apartments subject to governmental regulations as to rentals 
and continued occupancy shall continue to be subject to such regulations.· provided 
that such regulations are not modified.··-repealed-or· become otherwise inapplicable. 
The rentals paid bv non-purchasing tenants who reside in apartments not subject to 
government regulations as to rentals and continued occupancy. and any such non
purchasing tenants who reside in apartments with respect to which government 
regulation as to rental and continued occupancy is eliminated or becomes 
inapplicable after the Effective Date. shall not be subject to unconscionable increases 
beyond ordinary rentaJ for comparable apartments during the period of their 
occupancy. No eviction proceedings will be commenced at any time against non
purchasing tenants for failure to purchase their residential apartments; provided. 
however, that eviction proceedings may be commenced for non-payment of rent. 
illegal use or occupancy of the premises, refusal of access to the Lessee. as landlord to 
such non-purchasing tenant. or a similar breach by the non-purchasing tenant of his 
obligations to the Lessee. as landlord. The sections of the Proprietary Lease 
concerning non-purchasing tenants may not be deteted or amended. · 

If the apartment is occupied by a non-purchasing tenant. the Lessee shaJI deposit 
with the Managing Agent. on the Oosing Date. an amount ("Repair Fund") equal to 
two (2) months Maintenance Charges to be used as working capital to furnish 
services required under the terms of the non-purchasing tenant's lease or any 
applicable law or regulation. Upon notice from the ,V\anaging Agent thar such Repair 
Fund has been diminished. the Lessee shall promptly replenish it. The Lessee's failure 
to replenish such Repair Fund promptly shaJl result in the Lessor having a lien against 
the shares appurtenant to the apartment. Any interest earned in the Repair Fund shall 
be the property of the Lessee. 

23. In case a notice of mechanic's lien against the building shall be filed 
purporting to be for labor or materia! furnished or· delivered at the building or the 
apartment to or for the lessee. pr anyone daiming under the Lessee. the Lessee shall 
forthwith cause such lien to be discharged by payment. bonding or otherwise; and if 
the Lessee shall fail to do so within ten (10) days after notice from the Lessor. then the 
Lessor may cause such lien to be discharged by payment, bonding or otherwise. 
without investigation as to the validity thereof or of any offsets or defenses thereto. 
and shall have the right to collect. as additional maintenance. all amounts so paid and 
all costs and expenses paid or incurred in connection therewith. including reasonable 
attorneys' fees and disbursements, together with interest thereon from the time or 
ttmes or payment. 
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24. The Lessee shall alwavs in good faith endeavor to. observe and promote the 
cooperative purposes for the accomplishment ot which the lessor is tncorporated. 

25. The lessor and its agents and their authorized workmen shall be permitted 
to vrsit. examine. or enter the apartment and any storage space ass1gned to the 
lessee at any reasonable hour of the day upon notice. or at any time and without 
notice in case of emergency. to make or facilitate repairs in any part of the building or 
to cure any detault by the lessee and to remove such portions of the walls. floors and 
ceilings of the apartment and storage space as may be required.for any such purpose. 
but the Lessor shall thereafter restore the apartment and storage space to its proper 
and usual condition at the Lessor's expense if such repairs are the obligation of the 
lessor. or at the Lessee's expense if such repairs are the obligation ot the L!Ssee or 
are caused by the act or omission of the'Lessee·or any·of the Lessee's family. guests. 
agents. employees or subtenants. In order that the Lessor shall at all times have access 
to the apartment or storage rooms tor the purposes provided for in this lease. the 
lessee shall provide the Lessor with a key to each lock providing access to the 
apartment or the storage rooms, and if any lock shall be altered or new lock installed, 
the lessee shall provide the lessor with a key thereto immediately upon installation. If 
the Lessee shall not be personally present to open and permit an entry at any time 
when an entry therein shall be necessary or permissible hereunder and shall not have 
furnished a key to the lessor, the Lessor or the Lessor's agents (but. except in an 
emergency, only when specifically authorized by an officer of the Lessor or an officer 
of the managing agent) may forcibly enter the apartment or storage space without 
liability for damages by reason thereof (if during such entry the Lessor shall accord 
reasonable care to the Lessee's property), and without in any manner affecting the 
obligations and covenants of this lease. The right and authority hereby reserved do 
not impose, nor does the Lessor assume. by reason thereof. any responsibility or 
liability for the care or supervision of the apartment, or any of the pipes, fixtures. 
appliances or appurtenances therein contained: except as herein specifically 
provided. 

26. The failure of the lessor to insist. in any one or more instances, upon a strict 
performance of any of the provisions of this lease, or to exercise any right or option 
herein contained. or to serve any notice, or to institute any action or proceeding. shall 
. not be construed as a waiver. or a relinquishment for the future. or any such 
provisions. options or rights, but such provision. option or right shall continue and 
remain in fuJI ·force and effect. The receipt by the Lessor or maintenance. with 
knowledge of the breach of any covenant hereof. shaJI not be deemed a waiver of 
such breach, and no waiver by the Lessor of any provision hereof shall be deemed to 
have been made unless in a writing expressly approved by the Directors. 

27. Any notice by or demand from either party to the other shall be duly given 
only if in writing and sent by certified or registered mail, return receipt requested: if 
by the Lessee. addressed to the Lessor at the building with a copy sent by regular mail 
to the Lessor's managing agent: if to the Lessee. addressed to the building. Either 
party may by notice served in accordance herewith designate a different address· for 
service or such notice or demand. Notices or demands shall be deemed given on the 
date when mailed. 
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28. If the Lessee shall at any time be in default hereunder and the Lessor shall 
incur anv expense (whether pa1d or not) in performing acts which the Lessee is 
required to perlorm. or in instituting anv actton or proceeding based on such de!ault. 
or defending. or asserttng a counterclaim in. any action or proceeding brought bv the 
Lessee. the expense thereat to the Lessor. including reasonable attorneys' tees and 
disbursements. shall be pa1d by the Lessee to the Lessor. on demand. as additional 
matntenance. 

29. (a) The Lessor shall not be liable. except by reason of the Lessor's 
negligence. for any failure or insufficiency of heat. or ot air conditioning (where air 
conditioning is supplied or air conditioning equipment is maintained by the Lessor), 
water supply, electric current. gas. telephone. or elevator service or other service to 
be supplied by the Lessor. hereunder. or: for interference with light, air. view or other 
interests of the Lessee. No abatement of maintenance or other compensation or 
claim of eviction shall be made or allowed because of the making or failure to make 
or delay in making any repairs, alterations or decorations to the building, or any 
fixtures or appurtenances therein. or tor space taken to comply with any law. 
ordinance or govemmentaJ reguJation. or for interruption or curtailment of any 
service agreed to be furnished by the lessor, due to accidents, alterations or repairs. 
or to difficulty or defay in securing supplies or labor or other cause beyond Lessor's 
control. unless due to the lessor's negligence. 

(b) If the lessor shall furnish to the lessee any storage bins or space. the use of 
the laundry, or any facility outside the apartment. incfuding but not limited to a 
tetevision antenna. the same shall be deemed to have been furnished gratuitously by 
the Lessor under a revocable license. The lessee shall not use such storage space for 
the storage of valuable or perishable property and any such storage space assigned 
to the Lessee shafl be kept by the Lessee dean and free ot combustibles. If washing 
machines or other equipment are made available to the Lessee, the lessee shall use 
the same on the understanding that such machines or equipment may or may not be 
in good order and repair and that the Lessor is not responsible for such equipment, 
nor for any damage caused to the property of the Lessee resulting from the Lessee's 
use thereof. and that any use that the Lessee may make of such equipment shall be at 
his own cost, risk and expense. 

(c) The lessor shall not be responsible for any damage to any automobile or 
other vehide lert in the care of any employee of the lessor by the Lessee. and the 
Lessee hereby agrees to hold the Lessor harmless from any liability arising from any 
injury to person. or property caused by or with such automobile or other vehide 
while in the care of such employee. The Lessor shall not be responsible for any 
property left with or entrusted to any employee of the Lessor, or tor the loss or or 
damage to any property within or without the apartment by thert or otherwise. 

30. The Lessee will not require. permit. suffer or aJlow the cleaning of any 
window in the premises from the outside (within the meaning of Section 202 of the 
New York Labor Law) unless the equipment and safety devices required by law. 
ordinance. rules and regulations. including, without limitation. Section 202 of the New 
Y ark Labor Law. are provided ~nd used, and unless the industrial code of the State of 
New .York is fully complied with: and the Lessee hereby agrees to indemnify the 
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Lessor and 1ts employees. other lessees. and the managing agent. for all losses. 
damages or fines suffered by them as a result or the Lessee·s requiring. permitttng. 
suffertng or allow1ng any window in the premises to be cleaned from the outside in 
violation or the requirements of the aforesaid laws. ordinances. regulations and rules. 

31. If upon. or at any time after. the happening of any of the events mentioned 
in subdivisions (a) to (i) inclusive of this Paragraph 31. the Lessor shall give to the 
Lessee a notice stating that the term hereof will expire on a date at least five (5) days 
thereafter. the term or this lease shall expire on the date so fixed in such notice as fully 
and completely as it it were the date herein definitely fixed for the expiration of the 
term. and all right. title and interest ot the Lessee hereunder shall thereupon wholly 
cease and expire. and the Lessee shall thereupon quit and surrender the apartment to 
the Lessor. it being the intention of the parties .hereto tp create hereby a conditional 
limitation. and thereupon the Lessor shall have the right to re-enter the apartment and 
to remove all persons and personal property therefrom. either by summary 
dispossess proceedings, or by any suitable action or proceeding at law or in equity. or 
by force or otherwise. and to repossess the apartment in its former estate as if this 
lease had not been made. and no liability whatsoever shall attach to the Lessor by 
reason ot the exerdse of the right of re-entry, re-possession and removal herein 
granted and reserved: 

(a) If the Lessee shall cease to be the owner of the shares to which this lease is 
appurtenant. or if this lease shall pass or be assigned to anyone who is not then the 
owner of all of said shares; 

(b) If at any time during the term of this lease (i) the then holder hereof shall be 
adjudicated a bankrupt under the laws of the United States; or (ii) a receiver of all of 
the property of such holder or of this lease shaJI be appointed under any provision of 
the laws of the State of New York, or under any statute of the United States, or any 
statute of any state of the United States and the order appointing such receiver shaJI 
not be vacated within thirty (30) days; or (iii) such holder shall make a general 
assignment for the benefit of creditors; or (iv) any of the shares owned by such 
holder to which this lease is appurtenant shall be duly levied upon under the process 
of any court whatever unless such levy shall be discharged within thirty (30) days; or 
(v) this lease or any of the shares to which it is appurtenant shaD pass by operation of 
law or otherwise to anyone other than the Lessee herein named or a person to 
whom such Lessee has assigned this lease in the manner herein permitted. but this · 
subsection (v) shall not be applicable if this lease shall devolve upon the executors or 
administrators of the Lessee and provided that within eight (8) months (which period 
may be extended by the Directors) after the death said lease and shares shall have 
been transferred to any assignee in accordance with Paragraph 16 hereor; or (vi) this 
lease or any or the shares to which it is appurtenant shall pass to anyone other than 
the Lessee herein named by reason of a default by the Lessee under a pledge or 
security agreement or a leasehold mortgage made by the Lessee; 

(c) Subject to the provisions of Paragraphs 38 and 39 hereof. if there be an 
assignment of this lease. or any subletting hereunder, without full compliance with the 
requirements of Paragraphs 15 or 16 hereof; or if any person not authorized by 
Paragraph 14 shall be permitted to use or occupy the apartment. and the Lessee shall 
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fail t,1 cause such unauthorized person to vacate the apartment within ten ( 10) davs 
atter written not1ce from the Lessor: 

(d) It the Lessee shall be in default for a period of one (1) month rn the 
payment ot any maintenance or additional maintenance or ot any instalment thereot 
ana shall fail to cure such default within ten ( 10) days after written notice from· the 
LPSsor: 

(e) If the lessee shall be in detault in the performance of any covenant or 
provision hereof. other than the covenant to pay mairttenance. and such default shall 
conttnue tor thirty (30) days after written notice from the lessor: provided. however. 
that if said default consists of the faiiure to perform any act the performance of which 
requares any substantial period of time. then if within said period of thirty (30) days 
such performance is commenced and thereafter diligently prosecuted to conclusion 
w1thout delay and interruption. the lessee shall be deemed to have cured said 
default; 

(f) If at any time the Lessor shall determine. upon the affirmative vote of (i) 
80°o of the members of the then Board of Directors and (ii) the record holders of at 
least 66-2/ 3~o in amount of its then issued and outstanding shares, at a shareholders' 
meeting duly called for that purpose. that because of objectionable conduct on the 
part of the lessee, or ot a person dwelling or visiting in the apartment, repeated after 
written notice from the lessor. the tenancy of the lessee is undesirable (it being 
understood. without limiting the generality of the foregoing, that repeatedly to violate 
or disregard the House Rules hereto atta~hed or hereafter established in accordance 
with the provisions of this lease, or to permit or tolerate a person of dissolute. loose 
or immoral character to enter or remain in the building or the apartment, shall be 
deemed to be objectionable conduct); · 

(g) If at any time the lessor shall determine. upon the affirmative vote ot at 
least two-thirds of its then Board of Directors at a meeting of such directors duly 
called for that purpose, and the affirmative vote of the record holders of at least 66-
2J3~o in amount of its then issued and outstanding shares, 'at a shareholders· meeting 
duly caJled for that purpose. to terminate all proprietary leases: 

(h) If the building shall be destroyed or damaged and the shareholders shall 
dedde not to repair or rebuild as provided in Paragraph 4; 

(i) If at any time the building or a substantial portion thereof shall be taken by 
condemnation proceedings. 

32. (a) In the event the lessor resumes possession of the apartment. either by 
summary proceedings. action of ejectment or otherwise. because of default by the 
Lessee in the payment ·of any maintenance or additional maintenance due hereunder. 
or on the expiration of the term pursuant to a notice given as provided in Paragraph 
31 hereoi upon the happening of any event spedfted in subsections (a) to (f) inclusive 
of Paragraph 31. the Lessee shall continue to remain liable for payment of a sum equal 
to the mainten~nce which would have become due hereunder and shall pay the 
same in instalments at the time such maintenance would be due hereunder. No suit 
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brought to recover any i.,stalment or such maintenance or additional maintenance 
shall prejudice the right of the Lessor to recover any subsequent instalment. Arter 
resum1ng possession. the Lessor may, at its option. from time to time (i) relet the 
apartment tor 1ts own account. or (ii) relet the apartment as the agent of the Lessee. in 
the name ot the Lessee or in its own name. for a term or terms which may be less 
than or greater than the period which wouJd otherwise have constituted the balance 
ot the term of this lease. and may grant concessions or free maintenance. in its 
discretion. Any relettir.g of the apartment shall be deemed for the account of the 
Lessee. unless within ·en (10) days after such reletting the Lessor shall notify the 
Lessee that the premises have been relet for the Lessor's own account. The fact that 
the Lessor may have· relet the apartment as agent for the Lessee shaJI not prevent the 
Lessor from thereafter notifying the Lessee that it proposes to relet the apartment for 
its own account. If the Lessor relets the apartment. as agent for the Lessee. it shall. 
after reimbursing itself for its expenses in connection therewith. including leasing 
commissions and a reasonable amount for attorneys' fees and expenses. and 
decorations. alterations and repairs in and to the apartment. apply the remaining 
avails of such reletting against the Lessee's continuing obligations hereunder. There 
shall be a final accounting bet~een the Lessor and the Lessee upon the earliest of the 
four following dates: (A) the date of expiration of the term of this lease as stated on 
page 1 hereof; (8) the date as of which a new proprietary lease covering the 
apartment shall have become effective; (C) the date the Lessor gives written notice to 
the Lessee that it has relet the apartment for its own account: (0) the date upon 
which ·aU proprietary leases of the Lessor terminate. From and after the date upon 
which the Lessor becomes obligated to account to the Lessee, as above provided: 
the Lessor shaU have no further duty to account to the Lessee for any avails of 
reletting and the Lessee shall have no further liability for sums thereafter accruing 
hereunder, but such termination of the Lessee's liability shall not affect any liabilities 
theretofore accrued. 

(b) If the Lessee shall at any time sublet the apartment and shall default in the 
payment of any maintenance or additional maintenance. the Lessor may, at its option. 
so long as such default shall continue. demand and receive from the subtenant the 
maintenance due or becoming due from such subtenant to the Lessee. and apply the 
amount to pay sums due and to become due from the Lessee to the Lessor. Any 
payment by a subtenant to the Lessor shall constitute a discharge of the obligation of 
such subtenant to the Lessee. to the extent of the amount so paid. The acceptance of 
maintenance from any subtenant shall not be deemed a consent to or approval of 
any subletting or assignment by the Lessee, or a release or discharge of any of· the 
obligations of the Lessee hereunder. 

(c) Upon the termination of this lease under the provisions of subdivisions (a) 
to (f) inclusive of Paragraph 31. the Lessee shall surrender to the corporation the 
certificate for the shares of the corporation owned by the Lessee to which this lease is 
appurtenant. Whether or not said certificate is surrendered. the Lessor may issue a 
new proprietary lease for the apartment and issue a new certificate for the shares of 
the Lessor owned by the Lessee and allocated to the apartment when a purchaser 
therefor is obtained. provided that the issuance of such shares and such lease to such 
purchaser is authorized by a resolution of the Directors. or by a writing signed by a 
ma1oritv of the Directors or by lessees owning, of record. at least a majority of the 
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shares of the Lessor accompanying propnecarv leases then in force. Upon such 
issuance·the certiricate owned or held by the Lessee shall be automatically cancelled 
and rendered null and void. The Lessor shall aoply the proceeds received for the 
issuance of such shares towards the payment of the Lessee·s indebtedness 
hereunder. including interest. attorneys· fees and other expenses incurred bv the 
Lessor. and. if the proceeds are sufficient to pay the same. the Lessor shall pav over 
any surplus to the Lessee. but. if insufficient. the Lessee shall remain liable tor the 
baiance of the indebtedness. Upon the issuance of any such new proprietary lease 
and certificate. the Lessee's liability hereunder shall cease and the Lessee shall only be 
liable for maintenance and expenses accrued to that time. ·The Lessor shall not. 
however. be obligated to sell such shares and appurtenant lease or otherwise make 
any attempt to mitigate damages. 

33. The Lessee hereby expressly waives any and all right of redemption in case 
the Lessee shall be dispossessed by judgment or warrant of any court or judge. The 
words "enter". "re-enter .. and "re-entry'' as used in this lease are not restricted to 
their technical legal meaning. 

34. Upon the termination of this lease under the provisions of subdivisions (a) to 
(f), indusive. of Paragraph 31, the Lessee shall remain liable as provided in Paragraph 

· 32 of this lease. Upon the termination of this lease under any other of its provisions. 
the Lessee shall-be and remain liable to pay aU maintenance. additional maintenance 
and other charges ·due or accrued and to perform ail covenants and agreements of 
the Lessee up to the date of such termination. On or before any such termination the 
Lessee shall vacate the apartment and surrender possession thereof to the Lessor or 
its assigns. and upon demand of the Lessor or its assigns, shaD execute. acknowledge 
and deliver to the Lessor or its assigns any instrument which may reasonably be 
required to evidence the surrendering of all estate and interest of the Lessee in the 
apartment. or in the building of which it is a part. 

35. (a) Subject to the provisions of Paragraph 38(d) hereof. this lease may be 
cancelled by the Lessee on any September 30 after the second anniversary of the 
Oosing Date (as such capitalized term is defined in the Plan), upon complying with all 
the provisions hereinafter set forth. Irrevocable written notice of intention to cancel 
must be given by the Lessee to the Lessor a~ least six months prior to the date on . 
which such cancellation is to occur. At the time of the giving of such notice ot 
intention to cancel there must be deposited with the Lessor by the Lessee: 

(i) the Lessee's counterpart of this lease with a written assignment in form 
required by the Lessor. in blank, effective as of ar least six months after the 
written notice of cancellation, free from ail subleases. tenancies, liens. 
encumbrances and other charges whatsoever (except rights of occupancy of 
third parties existing on the date the Lessor acquired title to the building); 

(ii) the Lessee's certificate for his shares of the Lessor. endorsed in blank for 
transfer and with all necessary transfer tax stamps affixed and with pavment of 
any transfer taxes due thereon: 
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(iii) a written statement setting forth in detail those addit1ons. i~provements. 
fixtures or equipment which the Lessee has. under the terms of this iease. the 
right to and Intends to remove. 

(b) All additions. improvements. appliances and fixtures which are removable 
under the terms of this lease and which are enumerated in the statement made as 
provided in subdivision (iii} above shall be removed by the Lessee pnor to August 31st 
of the year of cancellation. and on or before said August J1st the L~see shall deliver 
possession of the apartment to the Lessor in good condition with all required 
equipment. fixtures and appliances installed and in proper operating condition and 
tree from all subleases and tenandes. liens. en-cumbrances and other charges (except 
as aforesaid) and pav to the Lessor all maintenance and other charges which shall be 
payable under this lease up to and including the following September 30th. · · 

(c) The Lessor and its agents may show the apartment to prospective lessees. 
contradors and architects at reasonable times after notice of the Lessee's intention to 
cancel. After August 31st or the earlier vacating of the apartment. the Lessor and its 
agents. employees and lessees may enter the apartment. occupy the same and make 
such alterations and additions therein as the Lessor may ·deem necessary or desirable 
without diminution or abatement of the maintenance due hereunder. 

(d) If the Lessee is not otherwise in default hereunder and if the Lessee shall 
have timely complied with all of the provisions of subdivisions (a) and (b) hereof. then 
this lease shall be cancelled and all rights, duties and obligations of the parties 
hereunder shall cease as of the September 30th fixed in said notice. and the shares or 
Lessor shall become the absolute property of the Lessor. provided. however. that. the 
Lessee shaD not be released from any indebtedness owing to the Lessor on said last 
mentioned date. 

(e) If the Lessee shall give the notice but fail to comply with any of the other 
provisions of this paragraph, the lessor shall have the option at any time prior to 
September 30th (i) of returning to the Lessee this lease, the certificate tor shares and 
other documents deposited. and thereupon the Lessee shall be deemed to have 
withdrawn the notice of intention to cancel this lease. or (ii) of treating this lease as 
cancelled as of the September 30th named in the notice of intention to cancel as the 
date for the cancellation of such lease. and bringing such proceedings and adions as it 
may deem best to enforce the covenants of the Lessee hereinabove contained and 
to coiled from the Lessee the payments which the Lessee is r~uired to make 
hereunder. together with reasonable attorneys' fees and expenses. 

36. (a) I( on April 1st in any year the total number of shares owned by lessees 
holding proprietary leases for apartments in the building, who have given notice 
pursuant to Paragraph 35 of intention to cancel such proprietary leases on September 
30th of said year, shall aggregate ten (10o.'o) percent or more of the lessor's 
outstanding shares~ exclusive of treasury shares. then the Lessor shall. prior to April 
30th in such year, give a written notice to the holders of all issued and outstanding 
shares of the Lessor, stating the total number of shares then outstanding and in its 
treasury and the total number of shares owned by lessees holding proprietary leases 
who have given notice of intention to cancel. In such case the proprietarv lessees to 
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whom such notice shall have been given shall have the right to cancel their leases in 
compliance with the provisions of Paragraph 35 hereof. provided onlv that written 
notice of the intention to cancel such leases shail be given on or before July 1st 
instead of April 1st. 

(b) If lessees owning at least 66-2/3o-o of the then issued and outstanding 
shares ot the Lessor shall exercise the option to cancel their leases in one (1) year. 
then this and all other proprietary leases shall thereupon terminate on the September 
30th oi the year in which such options shall have been exercised. as though every 
lessee had exercised such option. In such event none ot the lessees shall be required 
to surrender his shares to the lessor and all certificates for shares delivered to the 
Lessor by those who had. during that year. served notice of intention tc cancel their 
leases under the provisions hereof. shaJI be returned to such lessees. 

37. No later than thirty (30) days after the termination of all proprietary leases for 
space in the building. whether by expiration of their terms or otherwise. a special 
meeting of shareholders of the Lessor shall take place to determine whether (a) to 
continue to operate the building as a residentiaJ apartment building, (b) to alter. 
demolish or rebuild the building or any part thereof. or (c) to sell the building and 
liquidate the assets of the Lessor. and the Directors shall carry out the determination 
made by the holders of a majority of the shares of the Lessor then issued and 
outstanding at said meeting of shareholders of the Lessor. and all of the holders ot the 
then issued and outstanding shares of the Lessor shall have such rights as enure to 
shareholders of corporations having title to reaJ estate. 

38. (a) The term "Unsold Shares" means and refers to shares of the Lessor 
which have been issued or transferred either to the Sponsor or individual designee(s) 
of the Sponsor of the Offering Statement - A Plan to Convert to Cooperative 
Ownership premises Tudor Arms. 31 Pondfield Road West. Bronxville. New York. 
dated . 198 ("Plan"), to acquire Unsold Shares as provided in 
Section Q of the Plan; and all shares which are Unsold Shares retain their character as 
such (regardless of transfer) until an individual purchases same and actually occupies 
(by himsetf or a member of his family) the apartment to which such shares are 
allocated. 

(b) Neither the subletting of the apartment from time to time nor the 
assignment of this lease by the holder of Unsold Shares allocated to the apartment 
shall require the consent of the Directors or shareholders to which reference is made 
in Paragraphs 15 and 16 of this lease. but the consent only of the lessor's then 
managing agent which shall not be unreasonably withheld or delayed. except that if 
there is no managing agent. then consent shall be by duly authorized resolution of the 
Directors or by an instrument in writing, executed by a majority of the Directors. 
which consent by the Directors in any such event shall not be unreasonably withheld 
or delayed; and a holder of Unsold Shares shall not be required to pay any sums for 
expenses of the Lessor and its managing agent as set forth in subparagraph (a)(iv) of 
said Paragraph 16 or to furnish a search or certificate as set forth in subparagraph 
(aXvl or said Paragraph 16. 
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(c) V\'ithout the Lessee's consent. no change in the rorm. terms or conditrons 
or this lease. as permitted by Paragraph 6. shall ( 1) affect the rights of the holder of 
Unsold Shares allocated to the apartment to sublet the apartment or to assign this 
lease. as hereinbefore provided in this Paragraph 38. or (2) eliminate or modify any 
other rights. prrvileges or obliganons of such holder of Unsold Shares. 

(d) A holder of Unsold Shares may not cancel this lease pursuant to Paragraph 
35 unless (i) the owners ot a majority of all outstanding shares (other than the Unsold 
Shares) have eJected to cancel their Proprietary Leases. or (ii) the Unsold Shares 
constitute not more than 15°o of the outstanding shares of the Apartment 
Corporation. or (iii) at least five (5) years have elapsed since the Closing Date: and on 
the effective date of such cancellation the holder of Unsold Shares pays to the 
Apartment Corporation a sum equal to the product -<Jf the then current monthly 
maintenance charges for the apar.tment covered by the Proprietary Lease being 
cancelled times 24. In the event the foregoing conditions are met and a holder or 
Unsold Shares intends to cancel his lease, the procedures for such cancellation set 
forth in Paragraph 35 shall be followed. 

39. (a) The lessor agrees that it shall give to any holder of a security interest in 
the shares· of the lessor specified in the recitals of this lease or mortgagee of this lease 
("Secured Party"), who so requests, a copy of any notice of default which the Lessor 
gives to the Lessee pursuant to the terms of this lease, and if the Lessee shall fail to 
cure the def auJt specified in such notice within the time and in the manner provided 
for in this lease, then the Secured Party shall have an additional period of time. equal 
to the time originally given to the Lessee, to cure said defauJt for the account of the 
Lessee or to cause same to be cured, and the Lessor will not act upon said default 
u.,less and until the time in which the Secured Party may cure said default or cause 
same to be cured as aforesaid, shall have elapsed. and the default shall not have been 
cured. 

(b) If this lease is terminated by the Lessor as provided in Paragraphs 31 or 35 
of this lease. or by agreement with the Lessee, (1) the Lessor promptly shall give 
notice of such termination to the Secured Party and (2) upon request of the Secured 
Party made within thirty (30) days of the giving of such notice the Lessor (i) shall 
commence and prosecute a summary dispossess proceeding· to obtain possession of . 
the apartment. and (ii) shalL within sixty (60) days of its receipt of the aforesaid 
request by the Secured Party, reissue the aforementioned shares to. and shall enter 
into a new proprietary lease for the apartment with. any individual designated by the 
Secured Party. or the individuaJ nominee of the individual so designated by the 
Secured Party. aU without the consent of the Directors or the shareholders to which 
reference is made in Paragraphs 16(a)(vi) and 32(c). provided. however. that the 
Lessor shall have received payment, on behalf of the Lessee. of ail maintenance. 
additional maintenance and other sums owed by the Lessee to the Lessor under this 
lease for the period ending on the date ot reissuance of the aforementioned shares of 
the Lessor including, without limitation. sums owed under Paragraphs 32(a) and (c) of 
this leas~; the individual designated by the Secured Party (if and as long as such 
individual (by himself or a member of his family) does not actually occupy the 
apartment) shall have all or the rights provided for in Paragraphs 15. 16. 21 and 38 of 
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th1s lease as it he were a holder of Unsold Shares: and. accordingly. no surplus shall be 
pavable by the Lessor to the Lesse~ as otherwise provided in Paragraph 32(c). 

(c) lr the purchase bv the Les.see of the shares allocated to the apartment was 
financed by a loan made by an institution or at any time held by an institution (which 
shall mean any bank. savings or commercial bank, savings and loan association. trust 
company or life insurance company), the Sponsor of the Plan or any principal thereof. 
and a default or an event of default shall have occurred under the terms of the 
security agreement and/ or related finandng documents entered into between the 
Lessee and the Secured Partv. and if (1) notice of said default or event of default shall 
have been given to the Lessor. (2) the Secured Party, or the individual nominee of the 
Secured Party. shall be entitled to become the owner of the shares and the lessee 
under this lease pursuant to the-terms·of said-sea:Jrity agreement or related finandng 
documents. as the case may be. (3) not less than ~ve (5) days' written notice of an 
intended transfer of the shares and this lease shall have been given to the Lessor and 
the Lessee. (-t) there has been paid. on behalf of the Lessee, all maintenance. 
additional maintenance and other sums owed by the Lessee to the Lessor under this 
lease for the period ending on the date of transfer of the aforementioned shares as 
hereinafter provided. and (5) the Lessor shall be furnished with such affidavits, 
certificates, and opinions of counsel. in form and substance reasonably satisfactory to 
the Lessor, indicating that the foregoing conditions (1)-(4) have been met. then (a) a 
transfer of the shares and the proprietary lease shaU be made to the Secured Party, or 
the individual nominee of the Secured Party, upon request, and without the consent 
of the Directors or the shareholders to which reference is made in Paragraph 16, 
provided such transfer is approved by the Lessor's then managing agent (such 
approval not to be unreasonably withheld or delayed) and (b) the Secured Party. or 
the individual nominee ot the Secured Party, to whom such transfer is made (if and as 
long as such individual (by himself or a member of his family) does not actually occupy 
the apartmemt) shall have all of the rights provided for in Paragraphs 15, 16, 21 and 38 
of this lease as if he were a holder of Unsold Shares. 

(d) Without the prior written consent of any Secured Party who has 
requested a copy of any notice of default as hereinbefore provided in subp~ragraph 
(a) of this Paragraph 39, (a) the Lessor and the Lessee will not enter into any 
agreement modifying or cancelling this lease. (b) no change in the form. terms or 
conditions of this lease. as permitted by Paragraph 6, shaD eliminate or modify any 
rights; privileges or obligations of a Secured Party as set forth in this Paragraph 39. (c) 
the Lessor will not terminate or accept a surrender of this lease, except as provided in 
Paragraphs 31 or 35 ot this lease and in subparagraph (a) of this Paragraph 39, (d) the 
Lessee will not assign this lease or sublet the apartment, (e) any modification. 
cancellation, surrender. termination or assignment of this lease or any sublease or the 
apartment not made in accordance with the provisions hereof shall be void and of no 
effect. (t) the Lessor will not consent to any further mortgage on this lease or security 
interest created in the shares. (g) the Lessee will not make any further mortgage or 
create any further security interest in the shares or this lease. and (h) any such further 
mortgage or security interest shall be void and of no effect. 

(e) The Secured Party. or the individual nominee of the Secured Partv. to 
whom a transter or a lease shall have been made pursuant to the terms or 
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suoparagraphs (b) and (c) hereof mav cancel this lease under the terms or Paragraph 
35 hereof: except that such designee (a) may cancel this lease at anv ttme atter 
acquirtng this lease and the shares appurtenant hereto due to foreclosure or the 
security agreement and/or related financing documents: (b) need gtve only thtrtv (30) 
davs· notice of its intention to cancel; and (c) may give such notice at anv time dunng 
the calendar year. 

(f) Without limiting the generality of the foregoing. the Lessor agrees to 
execute and deliver to any institution. as defined in subparagraph (c) of this Paragraph 
39. a recognition agreement in form and substance acceptable to such institution. 

(g) The provisions of Paragraph 17 are expressly made subject to the 
provisions of this Paragraph 39. 

40. Notwithstanding anything to the contrary contained in this lease. if any 
action shail be instituted to foredose any mortgage on the land or the building or the 
leasehold of the land or building, the Lessee shall. on demand. pay to the receiver of 
the maintenances appointed in such action maintenance. if any. owing hereunder on 
the date of such appointment and shall pay thereafter to such receiver in advance. on 
the first day of each month during the pendency of such action, as maintenance 
hereunder, the maintenance for the apartment as last determined and established by 
the Directors prior to the commencement of said action, and such maintenance shall 
be paid during the period of such receivership. whether or not the Directors shall 
have determined and established the maintenance payable hereunder for any part of 
the period during which such receivership may continue. The provisions of this 
Paragraph are intended for the benefit of present and future mortgagees of the land 
or the building or the leasehold of the land or building and may not be modified or 
annulled without the prior written consent of any such mortgage holder. 

41. The references herein to the Lessor shall be deemed to include its successors 
and assigns, and the references herein to the Lessee or to a shareholder of the lessor 
shall be deemed to include the executors. administrators, legal representatives, 
legatees. distributees and assigns of the Lessee or of such shareholder; and the 
covenants herein contained shall apply to. bind and enure to the benefit of the Lessor 
and its successors and assigns, and the Lessee and the executors and administrators. 
legal representatives, legatees, distributees and assigns of the Lessee. except as 
hereinabove stated. 

42. To the extent permitted by law. the respective parties hereto shall and they 
hereby do w.aive trial by jury in any action. proceeding or counterclaim brought by 
either ot the parties hereto against the other on any matters whatsoever arising out of 
or in any way connected with this lease, the Lessee's use or occupancy of the 
apartment. or any daim of damage resulting from any act or omission of the parties in 
any way connected with this lease or the apartment. 

43. In the event of a breach or threatened breach by Lessee of any provision 
hereof. the Lessor shall have the right of injunction and the right to invoke any 
remedy at law or in equity. as if re-entry. summary proceedings and other remedies 
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were not herein providPd for. and the election ot one or more remedies shall not 
preclude the Lessor from any other remedy. 

~4. If more than one person is named as Lessee hereunder. the Lessor mav 
require the Signatures of all such persons in connection with any notice to be given or 
action to be taken by the lessee hereunder. including, without limiting the generality 
ot the foregotng. the :,urrender or assignment of this lease, or any request for consent 
to assignment or subiPtting. Each person named as lessee shall be jointly and severaily 
liable for all of the L£-ssee' s. obligations hereunder. Any notice by the Lessor to any 
person named as Lessee shall be sufficient. and shafl have the same force and effect. 
as though given to all persons named as Lessee. 

4 5. The Lessee may not institute an action or proceeding against the Lessor or 
defend. or make a counterclaim in any action by the Lessor related to the Lessee· s 
failure to pay rent. if such action. defense or counterclaim is based upon the Lessor's 
failure to comply with its obligations under this lease or any law. ordinance or 
governmental regulation unless such failure shall have continued for thirty (30) days 
after the giving of written notice thereof by the lessee to the Lessor. 

46. The shares of the Lessor held by the Lessee and aUocated to the apartment 
have been acquired and are owned subject to the following conditions agreed upon 
with the Lessor and with each of the other ·proprietary lessees for their mutual 
benefit: 

(a) the share!- represented by each certificate are transferable only as an 
entirety; and 

(b) the shares shaJI not be sold except to the Lessor or to an assignee of this 
lease after compliance with all of the provisions of Paragraph 16 of this lease rejating 
to assignments. 

4i. If any clause or provision herein contained shall be adjudged invalid. the 
same shall not affect the validity of any other clause or provision of this lease. or 
constitute any cause of action in favor or either party as against the other. 

48. The marginal headings of the several paragraphs of this lease shall not be 
deemed a part of this lease, nor used as evidence of the intent or the parties. 
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49. The provisions of this lease cannot be changed orally. 

IN WITNESS WHEREOF, the parties have exeaJted th1s lease as of the date and 
year first above written. 

ATTEST: 

(Vice) President 
Secretary 

WITNESS: 
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TUDOR ARMS OWNERS CORP. 

Lessor. 

By: ................................ . 

.................................. (L.S.) 

................................. (L.S.) 

Lessee 



State ot New York ) 
) ss.: 

County of NE\V YORK ) 

On the 
appear~d 

day of 
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in the year 19 . berore me personally 

, to me known. who being by me duly sworn. did depose 
and say that he resides at : t:,at he is the (Vice) 
President (Secretary) ot Tudor Arms Owners Corp .. the corporat on described in and 
which executed the foregoing instrument; that he know! the seal ot said 
corporation; that the seal affixed to said instrument is such corporate seal: that it was 
so affixed by order ot the Board of Directors ot said corporation; ~d that he signed 
h name thereto by like order: 

State ot New York ) 
) ss.: 

County of NEW YORK ) 

On the 
appeared 

day of in the year 19 . betore me personally 

. to me personally known and known to me to be the 
individual described in and who executed the foregoing instrument. and duly 
acknowledged to me that he executed the same. 
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HOUSE RULES 

(1) The public hails and stairways of the building shall not be obstructed or used 
tor any purpose other than ingress to and egress from the apartments in the building 
and the fire towers shall not be obstructed in any way. 

(2) No patient of any doctor who has offices in the building shall be permitted to 
wait tn the lobby. 

(3) Children shall not play in the public halls. courts. stairway~. fire towers or 
elevators and shall not be permitted on the roof unless accompanied by a responsible 
adult. 

(4) No public hall above the ground floor of the building shall be decorated or 
furnished by any Lessee in any manner without the prior consent of all of the Lessees 
to whose apartments such hall serves as a means of ingress and egress: in the event 
of disagreement among such Lessees. the Board of Directors shall decide. 

(5) No Lessee shaD make or permit any disturbing noises in the building or do or 
permit anything to be done therein which will interfere with the rights, comfort or 
convenience of other Lessees. No Lessee shall· play upon or suffer to be played upon 
any musical instrument or permit to be operated a phonograph or a radio or 
tetevision loud speaker in such Lessee's apartment between the hours of 10:00 
o'dock p.m. and the following 8:00 o'dock a.m. if the same shall disturb or annoy 
other occupants of the building. No construction or repair work or other installation 
involving noise shall be conducted in any apartment except on weekdays (not 
including legal holida~) and only between the hours of 9:00a.m. and 5:00p.m.· 

(6) No artide shall be placed in the halls or on the staircase landings or fire 
towers. nor shaD anything be hung or shaken from the doors. windows. terraces or 
balconies or placed upon the window sills of the building. 

(7) No awnings. window air-conditioning units or ventilators shall be used in, or 
about the building, except such as shall have been expressly approved by the Lessor 
or the managing agent. nor shall anything be projected out of any window of the · 
building without similar approval. 

(8) No sign. notice. advertisement or illumination shall be inscribed or exposed 
on or at any window or other part of the building, except such as shall have been 
approved in writing by the Lessor or the managing agent. 

(9) No velocipedes. bicycles. scooter~ or similar vehicles shall be allowed in a 
passenger elevator and baby carriages and the above-mentioned vehicles shall not be 
allowed to stand in the public halls. passageways. areas or courts of the building. 

( 10) Messengers and tradespeople shall use such means of ingress and egress as 
shall be designated by the Lessor. 
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( 11) Kitchen suppiies. market goods and packages of everv kind are to be 
delivered onlv through the serv1ce elevator to the apartments when such elevator ts 
in operation. 

(12) Trunks and heavy baggage shall be taken in or out ot the building through 
the service entrance. 

(13) Garbage and retuse from the apartments shall be disposed of only at such 
times and in such manner as the superintendent or the managing agent of the building 
mav direct. 

(14) \Vater closets and other water apparatus in the building shall not be used 
for any purposes other than those for which they were constructed. nor shall any 
sweepings. rubbish. rags or any other article be thrown into the water closets. The 
cost of repairing any damage resulting from misuse of any water closets or other 
apparatus shall be paid for by the Lessee in whose apartment it shall have been 
caused. 

( 1 5) No Lessee shall send any employee of the Lessor out of the building on any 
private business of a Lessee. 

(16) No bird or animal shall be kept or harbored in the building unless the same 
in each instance be expressly permitted in writing by the Lessor; such permission shall 
be revocable by the Lessor. In no event shall dogs be permitted on elevators or in any 
of the public portions of the building unless carried or on leash. No pigeons or other 
birds or animals shall be fed from the window sins. terraces. balconies or in the yard. 
court spaces or other public portions of the building. or on the sidewalk or street 
adjacent to the building. 

(17) No radio or television aerial shall be attached to or hung from the exterior 
of the building without the prior written approval of the Lessor or the managing 
agent. 

(18) No vehicle belonging to a lessee or to a member of the family or guest. 
subtenant or employee of a Lessee shall be parked in such manner as to impede or . 
prevent ready access to any entrance of the building by another vehicle. 

(19) The Lessee shall use the available laundry facilities only upon such days and 
during such hours as may be designated by the Lessor or the managing agent. 

(20) The Lessor shall have the right from time to time to curtail or relocate any 
space devoted to storage or laundry purposes. 

(21) Unless expressly authorized by the Board of Directors in each case. the 
floors of each apartment must be .covered with rugs or carpeting or equally etiective 
noise-redudng material. to the extent of at least 80°o of the rloor area of each room 
excepting only kitchens. pantries. bathrooms. maid's rooms. closets. and foyer. 
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(22) No group tour or exhibition of any apartment or its contents shall be 
conducted. nor shall any auctton sale be held in anv apartment without the consent of 
the Lessor or its managtng agent. 

(23) The Lessee shall keep the windows of the apartment clean. In case ot 
rerusal or neglect of the· Lessee during ten ( 10) days after notice in writing from the 
Lessor or the managing agent to dean the windows. such cleaning may be done by 
the Lessor. which shall have the right. by its officers or authorized agents. to enter the 
apartment for the purpose and to charge the cost of such cleaning to the lessee. 

(24) The passenger and service elevators. unless of automatic type and intended 
tor operation by a passenger. shall be operated only by employees of the Lessor. and 
there shall be no interference whatever with the same by lessees or members of 
their families or their guests. employees or subtenants. 

(25) Complaints regarding the service of the building shall be made in writing to 
the managing ~gent of the Lessor. 

(26) Any consent or approval given under these House Rules by the Lessor shall 
be revocable at any time. 

(27) If there be a garage in the building, the_Lessee will abide by all arrangements 
made by the Lessor with the garage operator with regard to the garage and the 
driveways thereto. 

(28) No Lessee shall install any plantings on the terrace. balcony or roof without 
the prior written approval of the lessor. Plantings shaJI be contained in boxes of 
wood lined with metal or other material impervious to dampness and standing on 
supports at least two inches from the terrace, balcony or root surface, and if 
adjoining a wall, at least three inches from such wall. Suitable weep holes shall be 
provided in the boxes to draw off water. In special locations,· such as a comer 
abutting a parapet wall. plantings may be contained in masonry or hollow tile wails 
which shall be at least three inches from the parapet and flashing, with the floor of 
drainage tiles and suitable weep holes at the sides to draw off water. It shaJI be the 
responsibility of the lessee to maintain the containers in good condition, and the 
drainage tiles and weep holes in operating condition. 

(29) The agents of the Lessor, and any contractor or workman authorized by the 
Lessor, may enter any apartment at any reasonable hour of the day for the purpose 
of inspecting~ such apartment to ascertain whether measures are n~cessary or 
desirable to control or exterminate any vermin, insects or other pests and for the 
purpose of taking such measures as may be necessary to control or exterminate any 
such vermin, insects or other pests. If the Lessor takes measures to control or 
exterminate carpet beetles, the cost thereof shall be payable by the Lessee. as 
additional rent. 

(30) These House Rules may be added to. amended or repealed at any time by 
resoiution of the Board of Directors oi the lessor. 
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G..d..BRIEL E. SE~OR. P. c. CO!-fSC'LTI:fG B::i'GI:i'ZlCll .A:i]) t.~!(]) 8t:1BTZYOli 

TO: 

OATi: 

SUlJECT: 

Andrew Orlofsky 
Orlofsky Management Corp. 
199 main Street 
White Plains, N.Y. 10601 

September 27, 1984 

Addendum R.eport 
Tudor Arms 
Apartment Building 
31 Pondfield R.oad 
Yonk.ers, N.Y. 

I reinspected the reference--apartment. buildina on September 
20, 1984 and submit.nerewith the followin& addendum report. 

Garaae walls, ceil ina and supportin& 'structural members snow 
water seepage evidence of continuin& damaae caused by 

thr9uan the roof. 

Additional concrete cracking and spallin& was observed in 
two areas of the aaraae. An area 20' x 30' alona the north 
wall shows evidence of extensive concrete damage to the ceil
ing and supportina beams and girders. and to one supporting 
column. R.einforcina bars have been exposed and there is ex
tensive areas of loose and cracked concrete. 

A second area about 6' x 40' aiona the east wall is in a sim
ilarly extensively deteriorated condition. 

Other areas of the aaraae show evidence of cracked concrete 
and water seepaae. 

It is recommended that the entire terrace area over the gar
aae roof be stripped of dirt overburden, walks and other 
appurtenances. The roof should be reexamined after strip
ping to determine the extent of the concrete slabs, beams 
and columns, etc. to be repaired. All concrete repairs and 
installation of drains should be completed before the roof 
slab is water sealed, water proofed, flashed and surfaced, 
after which the court yard garden may be restored. 

Except for the conditions 
ceilina is structurally sound. 
that restoration commence as 
prevent further deterioration of 

described herein the garage 
However, it is recommended 
early as possible in order to 
the garage structure. 

ffJfit/~~t~-"~ 
Gabriel 5-. Senor,_P.E., L.S. 
Inspecting Engineer 
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GABRIEL E. SENOR. P. C. eo:.strt."n:t'G z:rot:t'J:Zll .A:t'D t...t..!f:a aeli,.J:To.a 

:.:..~t: 

:~SPtCTIO~ OATE: 
:~SPEC~!~C E~Ct~££~: 

.; • !..OCATI 0~: 

.~001!:55: 

TAX DATA: 
ZO~ISC: 

1. STATrs-oF CC~ST!CCTIO~: 

!EAI ICIL'!': 
it:!~D:~c PEll~IT: 

CEllTIFICATE OF OCCt?AXCi: 
V!OT.ATIOSS OtTSTANOtXC: 
CLASS OF COXSTaCCTIO~: 

C. SITE: 

Janu£ry 12, 198• 
~ovemb~r 25, 1983 
Gabriel £. Senor, P.£. 

Tucior Arms 
31 Poncf1ela ~oa~ ~es: 
lronxvtlle, ~. Y. 
(Yonkers) 
Block 5650, T.o: l .. 
a-a %one ~lusiness, 
lesic:ient1al 
Confora~n; t:se 

!925 
App11C&C1on 11696~ 3/30/23 
~one 

~one 

~on-fireproof 

l. Size.: The ~roperty 1s a~ouc 1~2.5 f~. ~ 123.5 ft. 
~1ch 1~0.39 f .. : of froncaae on Poncfiel4 Roaci ~est ana 
131.44 feet. of froncaae on Carre:: Place.· !'he property 1s a;t
prox1matelv 1~,600 sq. fc.· in are~. 

2. luilciin~: The ~uildina 11 a six story a,artment hous~ 
~ith basement anci a ~ellar aaraae. The appli~a:ion for b~~:-

41na per~1t counts 56 apartments, 1n~lua1n; 2 ~asement 

~nits. :n acici!tion :o the abo~e, :here ~• one 
s~'er1ntencien:'s apartment. 

St:-ee:s: 
:he projee:, &lt~ouah the s:a:~s of Carre:: Place ~~•= =~ ~·
:e:-m1neci by title repo~c. Pon4fi~l4 loa4 ~es: lS a publ1~ 

str~eet ovneci anci maincaineci ~y :~e Ci:~ of ion~ers. Ao•c 
pa~•mencs are bituminous a~shal:, s:ree: ~~rbs ~=• bluestor• 
and· sidewalk~ are concrete. Alt~ou;h ~~ a~ne:-slly ;oo4 co~
~l:~on, the sidewalks •re he&~e~ a~~ c:-a~~·~ ~n some pl•~~•· 
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~ndera~oun~ seve~s an~ ~rains are ~roviaec in :he c1:y s:re
ets. Street 11anc1na 1s proviae4 by pole mountea al~m~n~m 
bracket a~ms v1:n s:anca~c C1:y of Yon~ers vapor l1ah:1na 
fixt~res. 

O. CTiliTIES: 

T~e City of Yonkers su~~l1es ~ublic sever and water ser
vices. Overhea~ elect~ic ana ~ncera~ound aas services a:e 
su~pliec by the Consolidated E~ison Company. The ~ew !or~ 
Telephone Co. provi~es overhead telephone-services. 

t. SU~SOI~ CO~ntTIO~S: 

There is no evidence of uneven founca~ion movement or settle-
men:. 

There is no evidence of moisture or seepaae or ,round wa:er 
infiltration. ~he badly cracked and broken section o! 
concrete slab floor (about 150 s.f.) in the boiler roo• may 
be ~u• to so11 ••~clement below :he slab. In addition :here 
11 !nfil:ra:ion fro• the roof :op terrace aarden throuah the 
aar•a• roof. 

~here is no evidence of floodina. 

F. lA~QSCAPt~C: 

There !s very little !ounc~:1on plan:in& i~ !~on: of :~e 
bu1l41na. A few Japanese holly and six 8"cal. hemlocks in 
the plantin& area are in fat~ condition, as 11 a p~!~e: 

hed&e at the ed&e of the si4evalk. Grass 1n the ~lan:~~~ 
area is in poor con~ition. A arasse~ terrace on the aaraae 
roof has shrubs an~ trees, a ~oncre:e walk, bench and tour 
concrete planters. ~ost of :he arass, shrubs, trees, ~on

~r•:e walks, benches and plan:ers are 1n poor con~i:ion. 

C. ICI~~!SC SIZE: 

~~e :ocal heiah: of :he ~~il41na is apprcx~~a:el~ 
from arade to the cop of the penthouse roof. 

8~ ::. 

~~e cellar aaraae has 9' :o 12' ce111n;s • ~h. ~&semen~ and 
:he. si~ floo~s above ha~e 9' ce~linas. The~• are ~~o sM&~l 
s:o~aae roo•s in :he aa~aae. :n &C~ition :o ~he aa~~i~ ana 
~~o smal~ s~o~aae rooms, :here &~e :wo ele~a=o~ ma~htne~y 

rooms, :~o compac:o~ rooms , and a ~oile~ roo~ a~ :~e lover 
:e~e:. ~h4 basement l•~el has & me:er ~oo~. ~&undry ~ooa 
a~d se~eral smal: s~oraae rooms. Slop eaoine~s in =~~ :•n• 
an:s ~al~~a~s o~ :he upper !l~ors are ~e1n& yse~ tor 
s:ora~~. 
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~ansara parapets on :he roof are six !eec 
p~rapets are 36 inches co ~l inches hi&h· 

higt'\. !he 

H. ST~CCT~~AL SYST~~: 

The ~uildin& founcia~ion, accordina ~o ~he informacion on the 
buildina permit application is scone masonry on concrete 
fooctnas. Walls are stucco, brick and scone masonry. Cop
in&• are case scone. The cellar aaraae has a cement roof 
over fireproof concrete arches. Garaae walls are indepen
dent construction. The apartment roof is built over 3XLO 
rafters. 

The fire covers have ~" terra co:ca walls and fire proof 
stairs with steel strinaers and concrete or ce~razzo :reads. 

The basement 11 steel construc:1on wi~h 
in&•· 

concrete arch ceil-

1. £~:ertor of Butldina: ~he rouah tr,velled stucco walls 
ha~e rouah hewn timber panels anc lime scone quains a: 
openinas and aables. Limes~one band courses enc~rcle the 
~uildina. Ornaaen~al terra ~octa chimney pots ana 
var1eaate4 and ;radua:ec slate aansards add :o che 
architectural 1n:erest. Sand sec:temen~ cracks in the 
ex: e r 1 or walls r e q u 1 r e c au! ir. i·n a and v a: e r s e a l in a , a l ~ h o u a h 
the ex~erior buildina walls are in &•nerally aoo4 
condition •• 

tJindovs are • cas~ s~one or 
fitted with 

woocl framed., 
brick sil·ls. 

alullinua 

sinal• &lazed, 
Many, bu~ noc 

s:o:om windows 

double huna wt:h 
all windows ~re 

wi:h self•s:orin& 
screens.Garaae windows are s:eel casemen;s. Windows, frames 
ana :rim are in aood condt:ion alchouah cracked anc bro~en 
alazin& requires repair and some window trim and frami~& 
needs scrapina, sealina. caulir.tn& and pain:~n& anc some w1n
aows need vea~ner sealina. 

2. Parape~s and Copings: ralse mansards ~i:h super• 
iMposed &able ends form t:he f~on: par&pe~S whi~h a~e SiX 
feet above :he roof. The mansards a~e surfaced ~l:~ vari
aaced and araduated slace. O:he~ ~arapecs are bri~~. abou: 
•l inches in hetan:, vit:h cast scone copings. Ins1c~ :~~•s 

?f· :he parapets and ct\e copinas are surfaced '-"i;l'\ ro::-~y;7e 

=t:~=!nous ma:erial and vacer sealed ~ith as~haltl~ teale~. 

Some mans~~d slates are loose or missin& and bl:~=inous 

~a:~r sea:er is pealin& in some areas of che ,ara,e:s. 

and Caos: Oecora:1ve bri~k s:acks ~~:h ~as: 

an~ ~~1=ney ~o:s l~ 61"0u~s ~rov!ce ~r:h~:e~:ural 
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interet:. Some of :he chimney ~oct are crackec ana 
broken. The inc~ne~acor anc:l boiler !lues are clac with 
~orruaatecl metal sheetin& ancl cappecl with & case scone slab 
~hi~h neec:l ~•••=:~~~. ~he 1nc~nera:or fl~e whi~h is no 
lonaer in use is equip: w1ch a w1re s~ark arrestor. :he 
~•tal co~erina ove~ the fl~• cap is ~uckled ancl loose and 
needs :o be secured. !i:umino~• sealant has been appl:ecl 
co the metal sheach1na, however, :he sealan: is separacin& 
anc:l ~ealin& away :~om :he me:a! surface. 

~. tx:ertor Entrances: ~he tenants entrances a~e o&K 
~anellea w~th ~eaclec:l ;lass panes, sic:le li&hts anc:l :ransoms. 
Identical entrances provicle entry into ea~h of the two v!na• 
of :he ~uilclina. The entrances are lo~acec:l on :he sou:h 
sic:le of cne horseshoe shaped bu1lcl1na. Access to :he 
entrances 11 via a vaulted ,assaae or arcade throu&h the 
b~ilc:lina ex:enc:lina from the scree: co a courtyarc:l between 
:he b~ildina win&•· A bric~ a~c ~as: s:one columned 'orc1co 
pro~icles co~er :o :he entrances fro• the arcade. Irick 
scairs with :as: s:one ba~~s:rades leac !rom :he 'or:1co 
lev•l cowr. :o a roof cop :errace ove~ the aaraae. tncan
cetcen~ l~;hti~& uncer :he ~or:ico ceil1na provic:les ~!lu•

ination. Lantern ttyle incandescent fixtures are located 
over :he oak entrance coors. ~he en:rance c:loors are !ramed 
1n architectural cas: scone. The portico ceilina is ~ain:ed 
plaster and the floor is terrazzo tile. The arcade has 
stucco wal!s, :er~azzo !loors and pain:ed plaster ~eilina. 
Liahtina is by means of wall anc:l ~eilina huna incancescen: 
fixtures. 

tx:erior entrances into :he cwo professional offices and 
into :he superin:enc:lenc's apar:m-.n: are wooc ~anelle~ ~l~h 
;lass panes anc:l ~~ass hardware. The coors are huna in wooc 
frames. Incandescent liahtina fixtures over .:he c:loors p~o

~~ae 1ll~minac1on. Scone steps lead u~ :o :he en:ra~ce 

<ioors. 

Scrvi~e Entrances: A s~<ie se~~1ce en:rance c:loo~ on 
west Gar~e:: Place s~de ~= :he =u~lcl~na is woocl panelleQ 

&lass p£nes and o~··· ~-~~-·~·· 

6. loot ancl ~oot· Struc:~~••: T~e ~oof is surfacecl with 
mul:i~l• ply buil:-~p ~oll roofin&· ':'he overlappina . seams 
are seJle<i ~!:h a bituntino:.;s seale~. !'he roo! has been 
~acc~ re~airec:l and is in very aooc condicion. The roof was 
resurfacec 1n l98l. 

Ylash1~i ancl coun:er flashin& !$ ~o,,er. 
:een water sealec w1:h =~::.;=ino~s 

Seala~: has se,a~~:e: ~rom :~e ~•:a1 ~nc 

solfte a~eas. 

~os: o~ wh~~~ ~as 

s•alanc ma:e~~&ls. 

~as ,eelea away in 
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Copper ;u:cers ana !ea:ers mo~nced on ~he =ansar:s an: ex• 
:er~or walls in fro~: of t~e b~11~1n& sp1ll on the aro~n~ 
s~rface. rn:eral !eaders have baske: ~~'e cas:~~~· on :he 
roof. Some broken cas:1nas are betna replace¢. 

!he hall s:a1r well, b~lkheads elevator p~lley room an: ~~=b

~a1ter. s~aft roofs ~ave sky11an:s. Some =~=b~~i:er sky• 
:1;h:s have been removed and replaced wi:h boards. Sk~li&ht 

me:al work is 1n fair condition, however, ~os~ o! c~e sky• 
ll&hts are leakina and are in need of ~ea:herstr1pp1~1· A!l 
roo!:op s:ruc:~res a:e covered wit~ painted cor~ua~:ed me:al 
shea:~in&, va:ersealed a: :he seam• vic~ bituminous sealer. 
Stair bulkheads, dumbwaiter shatcs, fl~e s~acks, and eleva
tor pulley room are covered wit~ t~e •nea:htna. Bituminous 
water sealant coverina the snea:hina 11 teparattna and 'eel
ina over much of c~e roof s:ruc:ures. The steel fram1n1 
around the hatch access co :he eleva:or pulley room 11 
deceriora:tn; and requires repair, r~s:proo!ina and 
paincina. Scuc:les and leaders ex:en4 from :he roofs o! the 
roof cop s~ruc:ures and spill on co the !lac ~~!!~!~; roof~ 

Some of the scuttles and leaders are in need of repair or 
replacement. 

7. :I'-!S !SCAPES: ~o !ire esca,es are provided. 
ex!: is by means of emeraency stairs. in !ire covers in 
of :he :wo =~ilcina• win&•· 

71re 
each 

!. YARDS A~D co~a~s: A cour: yard and backyar~ terrace 
~ver the aa:aae roo! is !ormed by :he win&• of :he ~orseshoe 
shaped buildina: The yard area 11 :ra~erse~ by concre:e 
slab walks and,nas planted and arassec areas over :ne &&rag• 
roof slab. Low brick parape: ~~lls h~~e sla:e cop1~gs, 

sheacheo wt:h sheet metal. Some copin&s are loose or ~lss
ina and sheacntna has beeft removed. ~uch of :he conc~e:e 

walk is broken up. One of the decorative ~oncre:e benches 
in :he court yard has 4e~er1ora:ed an~ should be removec. 
~~er• are four 4ecor&c1ve :oncre:e :~erec ~~~~:ers •~= 
:~ees and shrubs in the terrace lawn. A shor: fli&h: e: 
~rick seeps lead up fro= =~• ~o~r:ya~c l-.~el o~er the ;~~•a• 
:o the covered portico which -.x:nds f~o= ~he en:rance ·~~ae• 

:o :~e build1n& en:rance41 a: :~e "e.1s: anc ves: e~c o: :~• 

portico. The brick steps have ~·~ora:~~• c~s: s:one bal~•
:rac-.s. ~1a~c1na in ~he cour:yarc area consists ~= 

i~~~ncescen: wall mounted lan:ern cas:ir.i fixtures over :·~ 
v~r1ous tenan:s entrances. 

~~e brick steps need mortar jot~: ,oin:~n;. 

9 . !~7!!l!O~ S"!'A!!tS: !ac~ o! =~· :wo ·•:. ~as of :he bUl : e • 

-··~ has • hall s:a:i.r'-"a~ !rom :h-. ::.:-s: f~oo:- to :he ~oo! . -: 
!.:-'. ~=e:gency s:a:i.rway !:-om =._semen: !eve:. co ~~e roo! . ~-. 



ll Pon~fiela la. 
aronxvtlle. ~. Y. 

216 

6 

~allva~ 1:a1rs have steel s:~i~gert vt:h :er~azzo :~eacs, 

steel neve~lt ana han~ra1lt an~ aecora:i~e vrouah: tron ba:
us:ra~es. ~alls and ceilinas are pain:ed ~laster. 
Li&ht1n& 11 fluorescent tn :he entry level an~ tncanaescen: 
i~ :he upper floor1. 

pant, 
cre:e 
valls 

emeraency stairs are s:eel with s:ee1 s:rtnaera, :~eac

newells, han~railt, r~sers ana balustrades vi:h con-
:rea~s and lan~in&l· Li;h:tna il fluorescent anc 

an~ ceiltnas are pa~n:ea platte~. 

~o1sture seepaa• at =~• roof level has causea ~laster aama;e 
and ~ain: ~·•lin& :o vary1n& aear••• 1n all tae lt&1rvellt. 

10. I~T~aiOR ~OORS AS~ FaA~2S:· Cnit entrance doors are 
kalaae1n aoors in steel fraaes with brats hardware and 1tone 
saddles. Safety v~evers with na•• places, apar:men: number 
ana non-electric door bell are mounted in small brass ~&nels 

on. :he doors. So•• doors have fra~e mounted electric ~oor 
buzzer~. So~• entrance aoors are aetal clad voo~ doors in 
steel frames. 

Each of :he :vo inter1or aa~aae doors are fire ~a:ed s:eel 
aoors in s:eel fraaes aouble protected by a steel !ire aoor 
with veiah:ed steei cable and fuseable link closer. 

The comp~c:or room doors are arranaed in a similar mann•~· 
Access co one of the compac:or roo•• is throuah the aarage. 

In:erio~ unit doors are wood panel with brass hardware ~~ 

wood fraaes. Some of :he ~oors still have :he ori&inal cry
stal knobs. 

!he basemen: corridor •~:ends betveen the :vo wtnas of :he 
bu1ld1na A kalametn door se~arates the builaina wtn&•· 

All serv1ce room doors are ~a!ame!n doors 
va~• 1n s:ee1 frames. 

4 

~oors are 1enerally in ;ooc ~~nc1:~on a1:ho~;h, :he aoo~ 

:o one. of :he eleva:or ~ac~tne~y rooms 1s sp~un; a~c ~4s 

been ~a:ch repa1red w1:h wire s~ree~~na. 

~!. t~!VATORS: ~here is a sinal•. !0009 capaci:~ pass
en;•~ e!e~a:or in ea~h ~ina of :ne buil~1n& servina :he. ~a£e
me~: &&~~&• level :o che cop floor. The C1cy o! !on~e~s 

~~s,e~:e~ a~c :es:ed :he e~eva:ors, ~umbered 136 and !Si ~~ 

;~:r ;9&!. ~he 18 cable pulley snd worm aear equipmen: ~~ 

eac~ o: :~e :wo =•semen: equipmer.: ~ooms appear :o ~e o: cr
~~~n4: ~~s:4~la:ion, 4~:hou;h •e:: ma1n:a1n•~ 4na ~~ go~: 

~o~~1:1on. ~~e~a~o~s, ca~s 4nc ~ec~anical equi~men: 2 -~ 
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sv1t~h aear are ~anuiactured by :he A. s. See Elevator Com-. 
pan~·. 

~o:or aenera:ors m&nufa~:ured by the Imperial Elect~ic Com• 
pany are 10 horsepo~er, llO Vole, l•phase, 60 cy~le units. 

Sv1:~h1n& and sele~:or equipment appear :o ~. o! ~~~ainal ~n

st~lla:1o~. The ma~nlnAry cabs, svitching aear, etc. are 
r•a~larly main:aned =Y :~e Knucsan Elevator Co. 

Hal~way doors are aut~matic steel s\iders in steel frames. 
The cabs are painted metal with asphalt tile floors and ~las• 

tic panel, recess l1&hted ceil1nas. 

Call but~ons in the ~orridor ~ram•• have "up", "down" and 
"in use" but:ons and 1n~1cacor l~&~ts. Some of :he call bu:
ton pla:es have ~een vanda:1z•d and some ~utton liahcs -are 
no lonaer operative. Cabs needed levelina adju•caen: at 'the 
time of inspection. 

A ~ulley room on :he roof a: the :op o! each elevator sh&f: 
houses a four ca~le pulley anc a l/1" steel cable aoverno~. 
~acbinery data plates have ~~en pa1n:ed over. Cab pulley 
speeds and aoverno~ tri~pln& spee4s &re :herefore not known. 

The elevators are i~ 

shoulci pro\"ide . aooc 
r.:a1ntenan.:e. 

sa:is!a~:ory operatin& ~ondi:ion and 
••rv1ce su~ject to continued reaular 

!. ACXtL!A!Y FAC:LIT!tS: 

1. ~aunerv looms: ~here are tv~ =•sement laundry rooms ~n 
:he .buildina. Each room nas • coin operated Spee~ Cue~~ 
vashtr.a mach!nes and 3 eo~n operated Speed Queen ;as d:yers. 
O~erat1na cycles cost S.50 for the dryers and S.i5 for t~e 

·~asners. The roo•• are window ~•~:e:. Q~ye~s ~re d~ct 

~•~=•a :hrouah the ~indo~. These vencs are loose and ln• 
secure ana require repair. Iqi~P=•~: is concession ovnec 
anc maintained. looms and eq~i;me~c are in aooc ~ondi:ion .. 

l. lefuse Oisposal: ~ew ~o~pa~:o~ eq~!~menc ~anufactured 
by tnterna:1onal vas 1nscal~ec ~~ l98l. c~mpac:or chutes 
a~• located in :he emeraency scai~~ell. Plasc1~ baas. con• 
:a~n~na the ~ompaccec refuse •s s:o~e~ i~ che ;araae or the 
~o~~·~~or room. Baas are curbed for p1~k-u~ by Ci:y for~•• 
:~!ce ~eekly on !ues4ay and Fri~ay. The compac:or rooms an4 
eq~:,men: are ~ell ~a1ncained and ~~ aood concicion. 
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1. ~ater Sup~lv: Service en:•~• :he buil~in& in =~• =o~l
er roo• where :he aecer is locaced. En:erina pipe 1s 3" 
black iron. Ptp1n& and valvin& snow ruse s1ans of corrosion 
which can be corrected. 

2. A f1re d~partmen: siamese connection is located. on :ne 
s:reec side of cne build1n&• This connection serves :ne 
spr1nk!er sy,:em in :ne aaraae. The fire sevice main is 6" 
ca1: iron. Pi;e fittin&s, ~alves, pressure reaulacors, e:c. 
appear in aood condition. 

3. ~acer Storaae: There are no tanks or ocber va:er s:or-
•&• facilities. 

4. Pressure: Pressure 1n the scree: system is ade• 
quace for doaestic servi~• usa&•· 

5. San1tarv Svste~: ~" case iron ~ouse was:e li~es encer 
the aaraa• throuah the ceilin& fro• :he apartment l~nes 

above, join coae:her chen pass throuan :he aaraae vall :o 
connect to the public sever 1n the s:r•e:. ~o leaks, 
scalin& or corrosion in :ne waste sys:e• were observed •• 

6. Per1111:s ~o plumbina permits are required. 

i. Scoztm Drainage: lrass c:asc1nas in ~tl• po~~1-:" · •~••· 
stor~ inlecs 1n :he aaraa• roof ~errace -~d roof =rain in
letl connect co cas: 1ro~ internal leaders whi~n excend 
under :he aaraa• floor :o :ne scree: sys:em. ~o ~umps are 
necessary for ejection of surf~c• drainaa•· 

K.KEATT~G: 

A s1n&le f1~e :~be steam boll•r =anufac:ure: in l92: ~: :he 
~ewanee Soile~ Co.~rovides sceam nea: :o :he bu~~~lng. A 

~•r:ificace of boiler ins~ec:~cn =r :ne Home !nsu~ance Co. 
dated October 26, 1981 ce~:~f1es chat :he boiler may be op
erated a: a ~ressu~e no: :o exceed l5 ~s1. ~he Johnso~ ~o:

ary cup oil burner is aas i&n1ted. The burner flam~ may 
nee~ :o_~e reset an~ eencered. 

A c1r~u:a:1na hoc wa:er 
water :~o~ oelo~ :~e wa:er 
l1ne. 

j&eKe: mouncec on :he bo1le~ d~aws 
line &nC prehea:s :he f~el Oil 

Comes~~~ ~o~ wa~er ~s ~rovided ~y •~e~s1on ~o1:s ~n the 

·~· 



3! ?oncifield &d. 
a~onxv1lle, N. Y. 

219 

~ninsulated aalvani:ed me:al •~haust a~c: ex:encs ~rom :he 
b~eech1n& to t~e b~lck stack. An &uto~&ClC !lap prov!des a:
omosphe~1c ~ra!c lnduc:ion. 

A remote thermoscac mounced on an ex:e~io~ wall 
s1de of che build1n& acc•vaces a Hea:· '!:.me~ Co~~· 
che boiler ~oom ... 

on the no~:!". 

co:'\trol ~n 

I~sulaced case i~on s:eam line branches are 
~elief valves. He&:!n& 
boiler ~oom ~e:urn s:ea~ 

system conde~s•~• 

condensa:e . :o 

ec:p.n.;~.,ed with 
;:~=i'• ln the 

c h e b o_i 1 e r • 

A sump in the boiler ~oom floor collects lpillaae which is 
pumped out by a sump pump. A second sump pump in the room 
11 inopera:ive. 

A defective aaskec in che General Electric circula:in& vac• 
uum pucp in che heacin& syscem condensation line •s leakin& 
water in :he boiler room. This pump has been rece~:!y ~e

buil:. 

An abandoned hoc va:er s:o~aae cank in :he boiler room 
l.onaer in use. 

no 

Cast iron s:orm wa:e~ leacers enter1n& cne boiler ~oom :hru 
che ceilin& have corroded and leak scorm vat•~ in:o che 
room. '!his :ay be the cause of :he r~st and corrosion on 
water service lines, valves and meter. 

!adia:o~s in :he unics are all standin& ~as: iron ~~c:.acors 

fitted with rel1ef valves. Some baths fre he~ced by che 
steam riser. Leakina valves were obse~vec !n seYe~al apa~:

••ncs. 

A sceam fittina in :he ;araae area vas ce!ec:!ve 
leasina s:eam ac the time of the \nspec:1on. 
~een repaired. 

. -· GAS S~PP:.Y: 

and vas re
I: h..t.s since 

The Consolidated Edison Co. i'rov:.ces ;as :or domes:i~ ~se as 
well. ~• for oil burner 1&ni:1o~. 

Inaivtdu&l ~eters locatea in =~~ ~•=•~ ~~o~s 

two o~1l4ing wings reco~d ~n1: ~e~s~:p:~o~ :Q~ 

vtcual :enants. The service en~ances are :" 
galvanized JOin~ eollars and fi:;1~gs. 

of e.a.~h o: :~e 

~:.llir:g inc:.
iron ~ipe w~:h 
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~here 11 no central air con4ition1n& in t~e bu1141na. ~en

an: owned vindov unit• were obse~ved in some of the apart• 

S. VE~TitATIO~: 

All public and tenant• 1pace1 are atmospheric vented t~rouah 

lo~vers,door• or windows except for the !ollowin&: 
Caraa• Compac:or &ooa - blower fan in t~e door transo•. 

tn:erio~ ~aths -cue: vented to :he roof. 

~eter loo• - Louver vent :~rouah the vall. 

O. !L!CTatCAt SYST!M: 

~he main ••rv1ce IVitchaear for :he entire bu1l4ina is 
located 1n :he elec:r1c meter rooa. The •ervice aain char
acteriltiCI are: --wire, l pole,%40 Vol:, service wit~ 

l-600 aap car:r14&e tu1es. A •ervice panel branch co =~• 

apar:aents has l-350 aap busse1. Hou1e equ1paen: 1s served 
by a service panel vi:h a 3 phase,, 100 amp each phase. Indi• 
vidual meter• in chi• rooa and in another ba1eaen: ae:er 
roo• are 60 cycle, l vire, 3.6 KWH, 15 Amp meter•· A aecer 
servina the profe11ional office il rated a: 6 KWH. A cir
cuit breaker panel mounted over cne meter bank in each mete~ 
room provide• :wo 40 aap ~!r~~i~• to each un1~. 

The electrical laa: ten 
years. 

~~~= service 1s very adequa:e tor air cond1t~oners and re
fr~aera:or•, and •o•t of pre•ent 'Cay use requirements. 
~~ere are ac leaac four 15 amp.and lO amp c1rc~its and ei&ht 
con~enience oucleta per apar~aen:. Cn1: lianctna in halls. 
k!:c~ens, and bathl is mainly incandescent. 

A ~oice ~ncerco• vith vestibule door 
~~~ed in ea~h unit. 

~. T!tEVISIO~: 

latch rele&se 

Znd1v14ual antennae mounted on :he root servtce 
~he buil41na 11 also 1erved ~Y ~able TV, bu: noc 
~~~scri~ed. 

c. P~olic Area ~ightins: 

is 

:he un1~s. 
~omple;el~ 
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~~nd.in~ 11&h~in& and 
d.escen~. 

~pper floor h&lls li;htina 1s 1n~an-

tx:eri.or l1&ht1n& in :errace area, scree: si~e. arcade and 
portico is incandescent. 

~i&~t1n& is adequate ~n all areas. 

1. Caraaes: 

There 11 no ou: door parkin&• An ~nder;ro~nc ;araae for 25 
vehicles on the south. 11de .of.:~e build.in& 11 entered on the 
vest side via a driveway off Carre:: Place. The concrete 
structure has. cut stone facin&• The aaraae 1s heated by 
s:eaa space heaters huna under tne ceil1n&• !x:ens1ve scorm 
vacer seepaae enters the aaraae :hrouan the ~oof-cop cerrace 
over~h• aaraae. the concre:e a~ch root reinforc1na bars are 
exposed 1n some areal of :he ceilin& where concrece has 
~roken · avay fro• :he slab. Se::l•••n: cracks are ev:.aen: a: 
~ar~ous po1nts around. :he concrete and scone vall• of the 
;ara•e structure. 

A sprinkler sys:e• .provides fire pro~ec:!on in :be aaraae. 
The 6 inch case iron serv!ce main extends troa :he fire de• 
,artaen: siamese connec:ion on :he !ron: o! :he buildinz. 

Caraae vindo~s are pivotina section sceel casements ala:ed. 
v1ch safecy &lass. =ucb o~ v~ich ~s =~oKen. The au:oaa:ic, 
vood panelled overhea4 aaraae 4oor near :he souch wesc cor
ner of :he aaraae 1s elec:~on!cally o~era:ec and 11 eq~ip~ 

v1:n warnina l1&ht li&nal. Woo4 an~ ae:al door framina has 
ro~ced due :o d.rainaa• •••page :n~c~ah :he roof. 

:ron circula:in& scea• heatina pipes und.er che aaraae ce~~
i~& are insulated. !ranch service lines are ft::ed. vi:h ~•

lief valves. !~cepe for :he sinal• lea~ noce4 above t~e 

~ipin& and :he insulation 1s 1n ;ooc condition. 

Do•es:ic ho: and cold ~~:er p~pes ~n :he ;araae are eq~~~: 
~1:h bleeders and valves. A~~~ou;h :~e coppe: ho: wa:er ane 

~~on cold. w~:er pipe ha~e =••~ ~e;:£~ec &s neeced. ~he s~s

:e~s are i~ aooc ~onc1t1on. 

Floor drains in :he concrete sl&: !leor ~e=ove surface ~a:e: 
~~·i~e :ne aara&•· 

:n:er1or saraae l!&hti~& fi~:ures 
~escen: lantern type • fixture t.s 
C.oor. 

are !luorescen:. An 
~o~~:e~ oucsideche 
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':'.he t~eel. ·1.1n~el1 over ~he coo~ ana tome w!naov• 
toutlr ~u•ced cue co teepaae throu&h the valls. 

~xcep~ for :he aa~ase ~oof 

are no ~ecreacion fac111C1et. 

Sone. 

c. Cn1~ Info~ma:ion: 

1 2 

are se~-

The or1&11na1 bu1141n& applicacion tpec1f1e4 :vo family 
un1:1 in :he ba1eaenc an4 nine ~n1:1 in each of the 11x 
floors above. There are :vency-four • 1/2 roo• apar~aenc., 
:vency-four 3 1/2 aparc•enct, 11x 2 1/2. roo• (tcud1o). apa~:
men:t. In addition :here are :wo profeetional office• and a 
~ 1/2 roo• tuperincendenct aparcmenc. 

~~. followtna tchedul• of roo• fini1he1 appliet co all c~e 

a~arcmenc• 1n :he bu1141na. ~oc all aparcaenct have all che 
~oo=• listed, ~ovever, ma~er1al1 liaced are 11a1lar in all 
roomt. 

!.£.2..l1 F"t.OOI. 
t.i..,:1na roo• IC1"1p 

hardwood 

Bedroom , 1 scrip 
hardwood 

led room til IC:"1.p 
hardwood 

~1:chen 11no1eu• 
or V.A.":. 

Sac:O:.roon: ~cera•1c 

:ile 

So~es: 

.!£!! 
wood 

voo4 

wood 

vooci 

alazec 
:1le 

tJAt.l.S 
pa1nced 
plaecer 

pa1nced 
plas~er 

a lazed 
:1le 

WAI~SCOT 

2. ~itchen equipmenc includes: 

~ooc ~a:l hun& a~c base caoine:s ~i:h 
l&ml.na:ec ~las:!~ ~ouncer :o~s. 

C!It.I~G 

pai.ncec1 
platcer 

~&incec! 

plaster 

pain~ec! 

'l&tC"!t" 

pa1.acec 
;:.l&ste~ 
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S1nk: Stainless steel sin;l• or aouble with 
moveable clrain boarcl. 

1~ Cubic foot Ceneral tlec:r!c, 
Fr1&14ai~e o~ other. 

1 3 

Stove: 4 burne~ aas, Wel~i!:, loyal lo~e,othe~ 

3. Li&htin& 1n halls, kitchens. bathrooms 
is incanctescent. 

and l1vinarooau 

~. lathroom equipment incluaes: 

Lavatory Wall mounted !~on_.enamel.-

Water closet Clazec:i china ~ith flushometer valv~s. 

~edic\ne Cbnc. lecessed metal with mirrorecl cloor 

Tub Iron enamel with shover heac. 

5. la~hroo• windows are stained leaded &lass in wood !ra~es. 

6. Each apartment has a wall safe in a beclroom closet. 

i. So•• of the ~par~mencs have che ortainal wood 
cabinetry wi:h counter tops ancl ••cal sink cabinets. 

a. Several apartment in :he '1 and '2 lines as well 
aency ancl hall stairwells were fire and smoke clamaaecl 
~ fire i:\ the 'beainnina· of the year in apartment 31. 
has since been repaired. 

as emer
clue to 

:lamaae 

9. ~ost apartment valls, and 
alchouah some of the sixth 
cracks and peelina paint. 

ceil1nas are 1n aood concl~:ion, 

floor apartments show ~las:er 

lO.Some windows are in need of weather s:ri~pina. 

!l.Pl~mbin& fixture leaks in some aac~s ~re be;inntna :o ca:aae 
the enamel finish ~n :ubs ancl lavacoriet. ae~airs shoul~ =• 
made be~ore 4amaae occurs. 

ll.Circuit breaker panels 1n the a~arcmer.:s have at lease four 
l5 amp and lO amp circuits. lecen: rewirln& of =~• en:ire 
b u 1 14 1 n a. ~ s • b r o u.a h t c 1 r c u 1 t r y u ~ c o p r e s e n c c a~· s : an 4 a r 4 s an cl 
requi-remen:s. 

:3. !adiacors are !ree stancl!na ~is: 1ron uni:s. 
~otec in a steam riser ancl valve in a~&rtmen: 6;. 

Corrosion was 
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t.!Vtt. 
Sl.lb
~aseaaen: 

Elevaco~ 

~ac:l\1ne~y 

Roo• 

Store 
IOOIII(l) 

Coapac::or 
P.oo• 

Boiler 
Roo• 

Store 
l.oo• 

Elevator 
~ac:l\1ne~y 

l.ooa 

Co~ric:io~ 

!'te:er 
Roo• 

t.aundr~ 

loom 

S:o~&&e 

F.oom 

424 

Ft.OOR 

Poul"ec:i 
concrete 
slab 

Poured 
conc:rece 
slab 

Poui:-ec:i 
c:onc:re:e· 
•lab 

Poured 
c:onc:rece 
slab 

Poured 
c:onc:rece 
slab 

Poure4 
concrete 
slab 

Pourec 
c:onc:~ete 

a lab 

Poul"eci 
c:oncre:e 
a lab 

Terra:zo 
tile 

Con~:-tt:e 

Cone:~•=• 

Conc:re:e 

\JI\t.t.S 

Conc:re:e .~ 

plascerec:i 
scone 
•aaonry 

Concrete i 
plaac~red 

atone 

Conc:'C'et:e 6J 
p 1·astere4 

Painted 
plaster 

lr1c:k 

Ter'f'a co:t:a 
block ' brick 
' lt:one 
•asonry 

1:- t·c k ' • :one 
11asonry 

Irick • •cone 
III&SOft'C'y 

Painced 
plaster 

Terra Cot:t:& 
bloc:M. ' bri.c:k 
' s:c,ne 
111asonry 

Brick ' 
Terra Cocca 

Brick & 
Terra Co::.a 

CEit.I~C 

Concrete arc:h 

Concrete arc:h 

Concrete arc:h 

Painted 
plaster. 

Concrete 

Plaste:a 

Plaa:er 

Painted 
plas:e:-

:t&l:'\t:ed 
,:ascer 

Pain tee 
plas:er 

Pa:.n:ed 
pla~:er 



~: ?oncfielli !c. 
!ronx~ille. ~. ~. 

:. ! \" £!. ~ 

F'i.rs: Vescibule 
::oor 

Tenanr:s 
Corr1co:-s 

Sec:onc1 co Tenanr:s 
s:.xth Corriciors 
Floor 
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?"'!..OOR 

Ter:-azzo 

Terrazzo 

Terrazzo 

l 5 

t..:.~ t!..S ct:!.:~~ 

Painr:ed Pal.n:ec 
~laster ,lasr:er 

Pal. need Paincec 
~laster ., l a 1: • r 

Painr:ea Pa1ntec: 
plaster ,las:e:-

Cr~c:ks in :he c:oncrer:e floors in r:ne aaraae level store rooms 
ha~e been asphalt pacche~. 

:. Boiler aoo• floor is seriouslv cracked and broken. . . 
~. A ce~ chousand aallon fuel sto:-~ae tank is buried under che ~ron: 
l&lo::t. 

Sub-basement ••~vice room l1&hc1n& is i:tc:andescenc. 

~. O~mbvaicer shales are no lonaer in use excepc as cable raceways. 

6. Slop cabinets in the :enan:s halls on eacb floor a~e sealed or 
else beina used for storaae. 

'. Wood windov sills and :rim in che r:enan:s stairwell are in neea 
o: ~a~lkina. sealin& and paincina. 

a. ~oiscu:-e scains and plascer damaae was observed in emer;en~; ana 
:er.an:s scatrvells at che roof level. 

9. !&semen: corridors are equip: ~i:h !t:-e extin&uishers ~nd 
au:omar:lc sprinklers. 

. . . . , 
: _ ... I 

l ... . :;· .. 
. · ~-
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C. BY-LAWS 

OF 

TUDOR ARMS OWNERS CORP. 

ARTICLE I 

Place of Business 

Sect1on 1. Location o; Office: . The prindpal office and place of business of the 
corporation shall be in the County of \'Vest chester. State or New York. or at such 
other place· as may be designated by the Board of Directors. 

ARTICL£ II 

Meetings of Shareholders 

Section 1. Annu•l Meeting: The first annual meeting of the shareholders of this 
corporation. for the election of directors and such other business as may properly 
come before such meeting, shall be held within thirty (30) days after the dosing under 
the Offering Statement-A Pfan to Convert to Cooperative Ownership premises Tudor 
Arms. 31 Pondfield Road West. Bronxville. New York. dated . 1984 (the 
"Ptan"), promulgated by Pondfield Estates, the Sponsor ("Sponsor"}, and subsequent 
annual meetings shall be held in April of each year. commendng with the year 
following the year in which the first annual meeting is held. Such meetings shall be at a 
place in the County of Westchester, State of New York. and at a date and time. as 
shall be determined by the Board of Directors. Written notice of each meeting shall 
be given to all shareholders entitled to vote thereat at the time such notice is given or 
on the record date designated by the Board of Directors in accordance with Section 5 
of this Article II. Such notice shall state the date and time when. and the place where 
the meeting is to be held. and shall set forth any proposed action, notice ot which is 
spedfically required elsewhere in these by-laws; and the secretary shall cause a copy . 
thereof to be delivered, personally or mailed to each such shareholder. not less than 
ten (10) nor more than fifty (50) days before the meeting. · 

Section 2. Sped•! Meetings: Special meetings of shareholders may be called at 
any time and may be held at any place where an annual meeting could be held. by 
the president and secretary or by a majority of the Board of Di£ectors. It shall also be 
the duty of the secretary to call such meetings whenever requested in writing to do 
so by shareholders owning at least twenty-five (25°o) per cent of the outstanding 
shares of the corporation. The secretary shall cause a notice of such spedal meeting 
stating the date and time when. the place where. the purpose or purposes thereor. 
and the ofticer or other person or persons by whom the meeting is called. to be 
delivered personally or mailed to each shareholder entitled to vote at such meeting 
not less than ten ( 10) nor more than fifty (50) days bet ore such meeting. No business 
other than that stated in such nct1ce shall be transacted at such special meeting. A 
pledgee or mortgagee of shares. or a transreree oi either. shail not be deemed. a 
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shareholder or record except upon compliance with the provisions of .~rticle 16 of 
the corporation's proprietary lease. 

Section 3. Notice and Wdiver of Notices: Any notice given by mail shall be 
directed to each such shareholder at his address as it appears on the shareholders' 
record book. unless he shaJI theretofore have filed with the secretary of the 
corporation a written request that notices intended f•lr him be mailed to some other 
address. in which case it shall be mailed to the address designated in such request. 
The notice provided for in the two foregoing sections is not indispensable and any 
shareholders' meeting shall be deemed validly called for all purposes if all the 
outstanding shares of the corporati9n are represented. thereat in person or by proxv, 
or if a quorum is present and waivers of notice .of the time. place and objects of such 
meeting shall be duly executed in writing either before or after said meeting by those 
shareholders not so represented and not given such notice. The attendance or any 
shareholder at a meeting. in person or by proxy, without protesting prior to the 
conclusion of the meeting the lack of notice of such meeting, shall constitute a waiver 
of notice by him. 

Section 4. Quorum: At each meeting of shareholders, except where otherwise 
provided by law or by the certificate of incorporaticn. shareholders representing, in 
person or by proxy. a majority of the shares then issued and outstanding shall 
constitute a quorum. In case a quorum shall not be present at any meeting, however. 
the holders of a majority of the shares represented may adjourn the meeting to some 
future time and place. No notice of the time and place of the adjourned meeting 
need be given other than by announcement at the meeting. Only those shareholders 
who, if present at the original meeting, w.ould have been entitled to vote thereat. 
shall be entitled to vote at any such adjourned meeting. 

Section 5. Voting: If a quorum is present the affirmative vote of a majority ot 
the shares represented at the meeting shaD be the act of the shareholders. unless the 
act of a greater number is required by law. the Certificate of Incorporation. or 
elsewhere in these by-laws. At each meeting of shareholders each shareholder 
present in person or by proxy shall be entitled to one ( 1') vote for each share 
registered in his name at the time notice of such meeting was given to him, or at such 
time, not more than fifty (50) days before such meeting, as may be designated by the 
Board of Directors the record date for such meeting, which designation may also 
direct the dosing of the corporate share transfer booKs from such time to the time of 
the meeting. Proxies shall be in writing duly signed by the shareholder but need not 
be acknowledged or witnessed, and the person named as proxy by any shareholder 
need not himself be a shareholder of the corporation. Voting by shareholders shall be 
vivd voce uniess any shareholder present at the meeting, in person or by proxy, 
demands a vote by written ballot. in which case the voting shall be by ballot. and 
each ballot shall state the name of the shareholder voting and the number of shares 
owned by him. and in addition, the name of the proxy of such ballot if cast by a 
proxy. 

Section 6. Inspectors of Election: The Board of Directors in advance of any 
meeting of shareholders may appoint one or more inspectors of election to act at the 

2 
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meeting or anv adJournment thereof. If inspectors are not so appo1nted. the person 
pres1ding at a shareholders· meet1ng mav. and on the request or anv share:,oide!" 
entitled to vote thereat shall. appoint one or more inspectors. In case any person 
appo1nted as inspector tails to appear or act. the vacancy mav be filled bv the Board 
in advance or the meeting or at the meet1ng by the P.erson presiding thereat. Each 
inspector. betore entering upon the discharge of his duties. shall take and sign an oath 
faithfully to execute the duties of inspector at such meeting with strict impa~1ality and 
according to the best of his ability. and the oath so taken shall be signed by the 
inspector berore th·e person presiding at the meeting and shall be filed with the 
secretary. No director. or candidate for director at a meeting one of the purposes or 
which is to elect directors. shall act as inspector. 

Section 7. Consent of Shareholders~ Whenever ·the -shareholders are required 
or permitted to take any action by vote. such action may be taken without a meet1ng 
on written consent. setting forth the action so taken and signed by the holders of all 
outstanding shares entitled to vote thereon. 

Section 8. Order of Business: At each meeting of shareholders. the president. or 
in his absence· a vice president. shall act as chairman of the meeting. The secretary. or 
in his absence such person as may be appointed by. the chairman. shall act as 
secretary of the meeting. So far as is consistent with the purposes of the meeting, the 
order of business of each meeting of shareholders shaJI be as follows: 

1. Call to order. 

2. Presentation of proofs of due cafling of the meeting. 

3. Roll caJI and presentation and examination of proxies. 

4. Reading of minutes of previous meeting or meetings. 

5. Repor:ts of officers and committees. 

6. If the annual meeting, the appointment or election ot inspectors of election. 
if any. . 

7. If the annual meeting, the election of directors. 

8. Unfinished business. 

9. New business. 

10. Adjournment. 

3 
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ARTICLE Ill 

Directors 

Section 1. Number: The number of the directors of the corporation is hereby 
fixed at three (3). The number of directors may be changed only upon the affirmative 
vote of two-thirds of the total number or directors who are members of the Board or 
Directors at the time such change IS voted upon. and upon the approval by the 
holders of a majority of the shares then issued and outstanding. at any annual or 
special meeting. provided that the notice of such meeting shall state that a resolution 
will be considered to change the number of directors and shall set forth the number 
to be proposed in such resolution. Any such resolution shall specify the manner in 
which the selection of directors necessitated by an increase in the number of 
directors shall be accomplished. or shall state that a decrease in the number of 
directors shall not shorten the term of any incumbent director. as the case.may be. 
The number of directors so determined shall be the number of directors of the 
corporation until changed by further action of the shareholders in accordance with 
the foregoing. 

Section 2. Qualification and Election: Directors shall be at least twenty-one years 
of age but need not be residents of the State of New York or shareholders of the 
corporation. The directors constituting the first Board of Directors shall be elected by 
the incorporator at the organization meeting of the incorporator. The directors. other 
than those constituting the first Board of Directors. shall be elected at each annual 
meeting of shareholders by a plurality of votes cast at such meeting. The term of 
office of the directors elected by the incorporator shall be until the date herein fixed 
for the first annual meeting of the shareholders. and thereafter until their respective 
successors are elected and qualify. The term of office of directors elected at the first 
annual meeting of shareholders and at meetings subsequent thereto shall be until the 
date herein fixed for the next succeeding annual meeting or the shareholders. and 
thereafter until their respective successors are elected and qualify. 

Section 3. [intentionally omitted] 

Section 4. Vacandes: Vacandes in the Board of Directors resulting from death. 
resignation or removal may be filled without notice to any of the shareholders by a 
vote of a majority of the remaining directors present at the meeting at which such 
election is held even though a quorum is not present. which election may be held at 
any regular meeting of the Board of Directors or any special meeting thereof called 
for such purpose. Vacancies in the Board of Directors resulting from an increase of 
the number of directors by resolution as set forth in Section 1 of this Article Ill shall be 
filled in the manner provided in said resolution. A director elected to fill a newly 
created directorship shall serve until the next succeeding annual meeting of the 
shareholders and until his successor shall have been elected and qualifies. 
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Section 5. lv1cincigement o; rhe Corporation: The business. atfairs of the 
corporation and the operation or its apartment building shall be managed bv the 
Board or Dtrectors which may exerdse all such powers of the corporation and do all 
such lawful acts and thtngs as are not by statute or by the certificate ot rncorporatton 
or bv these by-laws directed or required to be exercised or done ·bv the 
shareholders. 

Section 6. Meetings: Meetings of the Board of Directors. regular or special. may 
be held either within or without the State of New York. The first meeting of each 
newly elected Board ot Directors shall be held immediately atter the annual meeting 
ot the shareholders and no notice ot such meeting shall be necessary to the newly 
eiected directors in order legally to constitute the meeting, provided a quorum shall 
be present. or it may convene at such place and time ·as shall be fixed bv the consent 
in wnting of all the directors. Regular meetings of the Board of Directors shall be held 
not less often than once every six (6) weeks and may be held upon notice. or without 
notice. and at such time and at such place as shall from time to time be determined by 
the Board. Special meetings of the Board of Directors may be called by the president 
on two (2) days' notice to each director. either personafly or by mail or by telegram; 
spe¢al meetings shall be called by the president or secretary in like manner and on 
like notice on the written request of a majority of the number of directors fixed by 
Section 1 of this Article Ill. except in the case of a special meeting called to fill 
vacancies in the Board of Directors. in which case a majority of the then acting 
directors shall sutfice. Notice of a meeting need not be given to any director who 
submits a signed waiver of notice whether before or after the meeting. or who 
attends the meeting without protesting prior thereto or at· its commencement. ~he 
lack of notice. Neither the business to be transacted at. nor the purpose of. any 
regular or special meeting of the Board of Directors need be specified in the notice or 
waiver oi notice of such meeting, except where otherwise required by law or by 
these by-laws. A majority of the number of directors fixed by Section 1 of this Article 
Ill shall constitute a quorum for the transaction of business unless a greater or lesser 
number is required by law or by the certificate of incorporation or elsewhere in these 
by-taws. The act of a majority of the directors present at any meeting at which a 
quorum is present shaU be the act of the Board of Directors. unless the act of a 
greater number is required by law or by the certificate of incorporation or elsewhere 
in these by-laws. If a quorum shall not be present at any meeting of directors. the 
directors present may adjourn the meeting from time to time. without notice other · 
than announcement at the meeting. until a quorum shall be present. At all meetings of 
the Board of Directors. each director shall be entitled to one (1) vote. 

Section 7. Resignation and Removal: Any director may resign at any time by 
written notice delivered or sent by registered mail to the president or secretary ot the 
corporation. Such resignation shall take effect at the time specified therein. and unless 
specifically requested acceptance of such recoignation shall not be necessary to·make it 
erfective. 

Any director may be removed from office with or without cause by the 
shareholders of the corporation at a meeting duly called for that purpose. 
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If any director who was a shareholder at the time of his seiection as a director 
ceases to be a shareholder. he shall be deemed to have resigned as a director. 

Sect1on 8. Compensation: No salary or other compensation for services shall be 
paid to any director ot the corporation for services rendered as such director. but this 
shall not preclude any director from performing any other service for the corporation 
and receivrng compensation therefor. 

Section 9. Annual Cash Requirements: In furtherance· of the definitions. 
purposes and provisions of the proprietary leases entered into or to be entered into 
by the corporation w1th its shareholders. the Board of Directors shall. from time to 
time. by resolution. determine the cash requirements-as defined in the corporatlon·s 
proprietary leases. and fix the terms and manner of payment of maintenance charges 
(rent) under the corporation's proprietary leases. In the event such determination 
differs from the last preceding determination. the Board of Directors shall cause 
notice of sue~ determination to be mailed immediately to each tenant-shareholder. 
The Board of Directors shall have discretionary power to prescribe the manner of 
maintaining and operating the premises owned or leased by the corporation and to 
determine the cash requirements of the corporation to be paid as aforesaid by the 
tenant-shareholders under their respective proprietary leases. Every such 
determination by the Board of Directors shall be final and conclusive as to all tenant-_ 
shareholders and any expenditures made by the corporation's officers or its agents 
under the direction or with the approval of the Board of Directors of the corporation 
shaD. as against the tenant-shareholders, be deemed necessarily and property made 
for such purposes. 

The Board of Directors may establish ·a reserve fund to be used for repairs and 
other appropriate capital expenditures as determined by the Board of Directors. 
During such time as the Sponsor controls the Board of Directors. such reserve fund 
may not be used to reduce projected maintenance charges (rent). 

Section 10. House Rules: The Board of Directors may. from time to time. adopt 
and amend such reasonable house rules as it may reasonably deem necessary or 
desirable in respect to the premises owned or leased by the corporation for the 
health. safety and convenience of the tenant-shareholders. in addition to. or in 
substitution for those house rules set forth in the form of proprietary lease used by 
the corporation. Copies thereof and of changes therein shall be furnished to each 
tenant-shareholder. Such rules shall be binding upon all tenant-shareholders. 

Section 1 1. Executive Committee: The Board of Directors may. by resolution 
approved by a majority of the number of directors fixed by Section 1 of this Article Ill, 
appoint an Executive Committee consisting of less than all of the directors of the 
corporation. The Executive Committee, to the extent provided in the resolution that 
creates it, shall have and may exerdse all of the powers of the Board of Directors in 
the management of the business affairs of the corporation during the intervals 
between meetings of the Board of Directors. so far as may be permitted by law. 
except that the Executive Committee shall not have the power to determine the cash 
requirements defined in the proprietary leases made by the corporation. or to fix the 
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amount of maintenance to be paid under the propnetary leases. or to vary the terms 
ot payment thereof as fixed bv the Board of Directors. Vacancies 1n the membershtp 
of the Executive Commtttee shall be filied by the Board of Directors at a reguiar or 
special meeting. The Executive Committee shall keep regular minutes of its 
proc~dings and shall report same to the Board ot Directors when required. 

ARTiaE IV 

Officen 

Section 1. Number and E/ectior.:· The· officers--of -the· corporation shall be a 
president. one or more vice presidents. a secretary and a treasurer. Such otticers shall 
be ~lected at the first meeting of the Board of Directors after these by-laws become 
effective. and thereafter at the regular meeting of the BOard of Directors following 
each annual meeting of shareholders. and shall serve until the meeting of the Board of 
Directors following the next annual meeting of shareholders and until thetr successors 
shall have been elected and qualify. 

Section 2. Assistants: The Board of Directors may at any time or from time to 
time appoint one or more assistant secretaries and one or more assistant treasurers to 
hold office at the pleasure of the Board. Such assistants. if any. in order of their 
seniority or in any other order determined by the Board of Directors shall. in the 
absence or disability of the secretary or treasurer. as the case may be. perform the 
duties and exercise the powers of the secretary or treasurer. as the case may be. and 
shaD perform such other duties as the Board ot Directors or the secretary or treasurer. 
a~ the case may be. shall prescribe. 

Section 3. Qualifications: Removal and Vacancies: None of the officers need be 
a member of the Board of Directors. One person may hold two offices at the same 
time, except that the same person may not hold the offices of president and secretary 
or president and treasurer. Any officer appointed by the Board of Directors pursuant · 
to the provisions of Sections 1 and 2 of this Article IV may be removed by the Board 
of Directors at any time. with or without cause. Vacancies occurring in any office may 
be filled by the Board of Directors at any time. If any officer who was a shareholder at 
the time of his selection as an officer ceases to be a shareholder. he shall be deemed 
to have resigned as an officer. 

Section 4. Duties of President and Vice Presidents: The president shall preside at 
all meetings of the shareholders and of the Board of Directors. The president or any 
vice president shall sign the name of the corporation on ail certificates for shares of 
the corporation. proprietary and other leases and subleases. contracts and other 
instruments which are authorized from time to time by the Board of Directors. The 
president. subject to the control of the Board of Directors. shall have general 
management of the affairs of the corporation and perform all the duties incidental to 
the office. If the president is absent from the County of w·estchester or is unable to 
act. the vice president ii there is only one. or if there is more than one the vice 
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pres1dent senior in rank (or. if he is absent or unabie to act. the vice pres1dent next 
senior 1n rank) shall have the powers and perform the duties of the pres1dent. 

Section 5. Duties of Treasurer: The treasurer shall have the care and custodv of 
all tunds and securities of the ·:orporatton. and shall deposit such funds in the name ot 
the corporation in such bank or trust companies as the directors mav determ1ne. and 
he shall perform all other duties incidental to his office. If so required by the Board of 
Directors. he shall. before receiving any such funds. furnish to the corporation a bond 
with a surety company as s:.Jretv. in such form and amount as the Board of Directors 
from time to time shall determine. The premium upon such bond shall be paid by the 
corporation. As promptly as possible. after the dose of each calendar year. the 
treasurer shall cause to be furnished to each tenant-shareholder whose proprietary 
lease is then in effect. a statement of the receipts. disbursements and paid·in surplus 
of the corporation during such year. on which statement shall be indicated the 
amount or maintenance paid by tenant-shareholders under their proprietary leases 
during such year which has been used by the corporation for the payment of taxes 
on the real property owned by the corporation. interest on any mortgage 
indebtedness. the principal of any mortgage. and any other capital expenditure and 
such other information as may be necessary to permit him to compute his income tax 
liability or income tax benefits that may accrue to him in respect thereof. 

Section 6. Duties of Secretary: The secretary shall keep the minutes of the 
meetings of the Board of Directors and of the ·meetings of the shareholders; he shall 
attend to the giving and serving of all notices of the corporation. shall be empowered 
to affix the corporate seal to all written instruments authorized by the Board of 
Directors or these by-taws, shall attest every certificate of shares issued by the 
corporation and shall have the authority ro sign in the name of the corporation all 
proprietary leases authorized from time to time by the Board ot Directors. He shall 
also perform aU other duties incidental to his office. He shaJI cause to be kept a 
shareholders' record book containing the names, alphabetically arranged. and 
addresses. of all shareholders. the number of shares held i;)y each. the dates when 
they respectively become the owners of record thereof, and the denomination and 
the amount of all issuance or transfer stamps affixed thereto. and such book shall be 
open for inspection as provided by law. 

Section 7. Compensation: No salary or other compensation for services shall be 
paid to any officer of the corporation for services rendered as such officer. but this 
shall not preclude an officer of the corporation from performing any other service for 
the corporation and receiving compensation therefor. 

ARnCLE V 

Proprietary Leases 

Section 1. Form of Lease: The Board of Directors shall adopt a form of 
proprietary lease to be used by the corporation for the leasing of all apartments in the 
apartment building of the corporation (to which shares of the corporation have been 
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allocated) to tenant-shareholders. Such proprietary le.1ses shall be tor such terms. with 
or w1thout prov1sions tor renewals. and shall contai, such restnct1ons. limitations and 
provisions 1n respect to the assignment thereof. the subletting and use of the premtses 
demtsed thereby and the sale andt or trar-tster of the shares ot the corporatton 
ailocated to the apartment covered· thereby. and such other terms. provis1ons. 
condittons and covenants as the Board or Directors may determine. After a 
propnetary lease in the form so adopted by the Board of Directors shall have been 
executed and delivered by the corporation. all proprietary leases subsequently 
executed and delivered shall be the same (except with respect to the statement as to 
the number of shares owned by the lessee). unless varied in--accordance with the 
terms thereof. 

Section 2 . . .S.ssignment: Proprietary leases shall be assigned or transferred only to 
an individual acquiring such shares for his own acr.:ount (beneficial and ot record) and 
only in compliance with. and shall never be assigned or transferred in violation of. the 
terms. conditions or provisions of such proprietary leases. A duplicate original of each 
proprietary lease shall always be kept on file in the principal office of the corporation 
or with the managing agent of the apartment building of the corporation. 

Section 3. .~/location oi Shares: The· Board of Directors sha!l allocate to each 
apartment in the apartment building of the corporation to be leased to tenant
shareholders under proprietary leases the number of shares of the corporation that 
must be owned by the proprietary lessee of such apartment. The allocations of shares 
to an apartment shaD bear a reasonable relationship to the portion or the value of the 
corporation's equity in the apartment building and the land which is attributable to 
the apartment. 

Section 4. Fees on Assignment. Subletting or Reallocation: Subject to the 
provisions of the form of proprietary lease adopted by the Board of Directors. (a) the 
Board of Directors shall have authority before an assignment of a proprietary lease or 
a subletting thereunder. or a reallocation of shares takes effect as against the 
corporation as lessor. to fix a reasonable tee to cover actual expenses and attorneys' 
tees of the corporation in connection with each such proposed transaction. and may 
direct that such attorneys' tees be paid directly to the attorneys; and (b) in connection 
with any such transaction. the Board of Directors may, at its option. require a title 
search. at the expense of the tenant-shareholder(!i) of the subject apartment(s), as the · 
Board of Directors sees fit. 

Section 5. Lost Proprietary Leases: In the event that any proprietary lease in full 
force and effect is lost, stolen, destroyed or mutilated. the Board of Directors may 
authorize the issuance of a new propnetary lease io lieu thereof. in the same form 
and with the same terms. provisions. conditions and limitations. The Board may. in its 
discretion, before the issuance of any such new proprietary lease. require the owner 
thereof. or the legal representative of the! owner. to make an affidavit or affirmation 
setting forth such facts as to the loss. destruction or mutilation as it deems necessarv. 
and to give the corporation a bond in such reasonable sum as it directs. not 
exceeding double the value of the shares appurtenant to such lease. to indemnifv the 
corporation. 
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Section 6. Regrouping o; Space: The Board of Directors. upon the written 
request of the lessee or lessees of one or more proprietary leases covering one or 
more apartments in the apartment building and the owner or o·wners oi the shares 
issued to accompany the same. may in its discretion. at any,time. permit such lessee
owner or lessees-owners. at his or their own expense. as determined or approved by 
the ·Board of Directors. 

(a) (i) to subdivide any apartment into any desired number Jf apartments. 
(ii) combine all or any portions of any such apartments into one or any desired 
number of apartments: and (iii) to reallocate the shares issued to accompany the 
procrietary lease or leases. but. subject to subse<..1ion (b) of this Section. the total 
number of the shares so reallocated shall not-be more or less than the number of 
shares previously allocated to the apartment or apartments involved: or 

(b) to incorporate space in the building not covered by any proprietary 
lease. into·one or more apartments covered by a proprietary lease. whether in 
connecti~n with any regrouping of space pursuant to subsection (a) of this 
Section or otherwise. and in allocating shares to any such resulting apartment or 
apartments. shall determine the number of theretofore unissued shares to be 
issued and aJiocated in connection with the appropriation of such additional 
space, in accordance with the prindple set forth in Section 3 of this Artide V. 

Upon any regrouping pursuant to subsections (a) or (b) above. the proprietary 
leases so affected, and the accompanying certificates of shares, shall be surrendered 
and there shaJI be executed and delivered in place thereof, respe-:tively. a new 
proprietary lease for each separate apartment involved, and a new certificate of 
shares for the number of shares so reallocated to each new proprietary lease. 

Section 7. Allocation of Shares to Additional Space: The Board of Directors may, 
in its discretion. authorize the conversion of space in the building not covered by a 
proprietary lease into space suitable for the primary purposes of the corporation. as 
set forth in the certificate of incorporation, allocate theretofore unissued shares to 
such space. and authorize the execution of a proprietary lease or leases covering such 
space. 

Section 8. Rights of Existing Tenants: In the event any apartment shall be 
occupied on the date of the dosing under the Plan. the lessee under any proprietary 
lease sha_ll not have the right to evict the tenant in occupancy of such apartment. 
(other than in the event of the occurrence of a default by such tenant in the 
performance of obligations under the terms of his lease or occupancy), and in 
accordance with applicable provisions of the State Rent Laws (as such capitalized 
term is defined in the Plan) and Section 35Z{eee) of the New York Generai Business 
Law. The Board of Directors. or its managing agent. shall give any non-purchasing 
tenant written notice of changes in ownership of the apartment which he occupies 
promptly atter such change in ownership becomes effective. 
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ARTICLE VI 

upital Shares 

Section 1. Authonzdtion and Rights: No shares hereafter acquir:d by the 
corporation shall be reissued ex.cept 1n connection with the execution bv the 
purchaser and delivery by the corporation of a proprietary lease of an apartment. 
The ownership of shares shall entitle the holder thereof to occupy the apartment tor 
the purposes specified in the proprietary lease to which the shares are appurtenant. 
subject to the provisions. covenants and agreements contained in such proprietary 
lease. 

Section 2. Form and Record of Shares: Certificates of shares of the corporation 
shall be in the form adopted bv the Board of Directors. and shall be signed by the 
president or a vice president. and by the secretary or an assistant secretary and 
sealed with the seal of the corporation. and shall be numbered in the order in which 
issued. Certificates shall be bound and issued in consecutive order. and in the margin 
or stub thereof shall be entered the name of the person holding the shares therein 
represented. the number of shares. the date of issue. and the name of the transfer 
agent. Each certificate exchanged or returned to the corporation shaJI be cancelled. 
and the date of cancellation shall be indicated thereon by the transfer agent. and such 
certificate shall be immediately pasted in the certificate book opposite the 
memorandum of its issue. 

Section 3. lssudnce of Certificates: Shares allocated to the apartments covered 
by each proprietary lease shaft be issued in the amount aJiocated by the Board of 
Directors to the apartment or other space desaibed in such proprietary lease and 
shall be represented by a single certificate. Unless and until aO proprietary leases 
which shall have been executed by the corporation shafl have been terminated. no 
shares shall be issued. transferred or reissued except to tenants under proprietary 
leases. 

Section 4. Transfers: Transfers of shares shall be made upon the books of the 
corporation only by the holder in person or by power of attorney, duly executed and 
filed with the secretary of the corporation and on the surrender oi the certificate for 
such shares. except that shares sold by the corporation to satisfy any lien which it · 
holds thereon may be transferred without the surrender of the certificate 
representing such shares. No transfer of shares shaJI be vaJid as against the 
corporation. its shareholders and creditors for any purpose except to render the 
transferee liable for the debts of the corporation to the extent provided for in the 
Business Corporation Law or any other applicable provision of law. until it shall have 
been entered in the shares ledger, or as required by any then existing applicable 
provision of law, by an entry stating from whom and to whom transferred. Subject to 
the provisions of the form of proprietary lease adopted by the Board of Directors. 
the Board of Directors shall have authority before an assignment of shares takes 
effect as against the corporation. to fix a reasonable tee to cover actual expenses and 
attorney~· fees of the corporation in connection with each such proposed 
assignment. and may direct that such attorneys' fees be paid directly to the attorneys. 
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Section 5. Unrts of Issuance: Unless and until all proprietarv leases wh1ch shall 
have been executed by the corporation shall have been term1nated. the shares 
appurtenant to each proprietary lease shall not be sold or assigned except as an 
entirety to the corporation or an assignee of such proprietary lease. after complying 
with and satisfying the requirements ot such proprietary lease in respect to the 
assignment thereof. 

Section 6. Corporation ·s Lien: The corporation shall at all times have a lien upon 
the shares owned by each shareholder. which shall be superior to all other liens. for 
all indebtedness ·and obligations owing and to be owing by such shareholder to the 
corporation. arising under the provisions of any proprietary lease issued by the 
corporation and at any time held by such shareholder, or otherwise arising. Unless 
and until such shareholder as lessee shall make default in the payment of any of the 
maintenance. or in the performance of any of the covenants or conditions of such 
proprietary lease. and/ or unless and until such shareholder shall make default in the 
payment of any indebtedness or obligation owing by such shareholder to the 
corporation otherwise arising, such shares shall continue to stand in the name of the 
shareholder upon the books of the corporation. and the shareholder shall be entitled 
to exercise the right to vote thereon as though said lien did not exist. The Board of 
Directors may refuse to consent to the transfer of such shares until any indebtedness 
of the shareholder to the corporation is paid. The corporation shall have the right to 
issue to any purchaser of such shares upon the enforcement by the corporation of 
such lien, or to the nominee of such purchaser, a certificate of the shares so 
purchased substantially of the tenor of the certificate issued to such defaulting 
shareholder. and thereupon the certificate. for such shares theretofore issued to such 
defaulting shareholder shall become void and such defaulting shareholder agrees to 
surrender such last mentioned certificate to the corporation upon the latter's 
demand, but the failure of such defaulting shareholder so to surrender such certificate 
shall not affect the validity of the certificate issued in replacement thereof. 

Section 7. Lost Certificates: In the event that any certificate of shares is lost, 
stolen. destroyed or mutilated, the Board of Directors may authorize the issuance of a 
new certificate of the same tenor and for the same number of shares in lieu thereof. 
The Board may, in its discretion, before the issuance of such new certificate. require . 
the owner of the lost. stolen, destroyed or mutilated certificate. or the legal 
representative of the owner. to make an affidavit or affirmation setting forth such 
facts as to the loss. destruction or mutilation as it deems necessary and to give the 
corporation a4x>nd in such reasonable sum as it directs. but not more than double 
the value of the shares. to indemnify the corporation. 

Section 8. Legend on Stock Certificates: 

(a) Unless and until all proprietary leases which shall have been executed by 
the corporation shall have been terminated. all certificates representing shares or 
stock of the corporation shall bear a legend reading as follows: 
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"The rights of anv holder of the shares evidenced by this certificate are 
subject to the provis1ons ot the certificate of incorporation and the by-iaws of 
Tudor Arms Owners Corp. and to all the terms. covenants. conditions. 
provis1ons and agreements· with respect to the election of directors contained in 
a certain proprietary lease made between the corporation. as lessor. and the 
person in whose name this certificate is issued. as lessee. for an apartment 1n the 
premises known as 31 Pondfield Road West. Bronxville. New York, which limit 
and restrid the title and rights of any transferee of such shares and this 
certificate. The shares represented by this certificate are transferable only ·as an 
entirety and only to an approved assignee of the aforementioned propnetary 
lease. Copies of the certificate of incorporation, by-laws and the proprietary 
lease are On file and av~ilable for inspectiOn at the office Of the corporation. 

Pursuant to the certificate of incorporation and by-laws. certain actions of 
the Board of Directors and of the shareholders require a greater quorum and/ or 
a greater vote than would otherwise be required by law. 

Pursuant to the by-laws, the corporation has a lien on the shares 
represented by this certificate for aJI sums due and to become due under the 
aforesaid proprietary lease and the Board of Directors or Tudor Arms Owners 
Corp. may refuse to consent to the transfer of the shares represented by this 
certificate until any indebtedness of the shareholcjer to the corporation is paid.· 

(b) Until the sale of all the shares offered under the Plan to Convert to 
Cooperative Ownership premises 31 Pondfield Road West. Bronxviile, New York, 
and as long as counsel to the corporation may require. all the certificates representing 
shares of stock of the corporation shall bear an additional legend reading as follows: 

.. The shares represented by this certificate have been issued and sold 
pursuant to the Section 3(a)(11) exemption to the Securities Act of 1933 (•Ad.) 
relating to the intra-state sale of shares. These shares may not be sold or 
transferred to a non-resident of the State of New York unless and until the shares 
have been registered under the Act or unless such sale or transfer is otherwise 
exempt from the· registration provisions of the Act.· 

Section 9. Distributions: The tenant-shareholders shaD not be entitled (either 
conditionally or unconditionally) to receive any distribution not out of earnings and 
profits of the corporation. except upon a complete or partial liquidation of the 
corporation. 

ARTJQ.£ VII 

Seal 

Section 1. Form: The seal of the corporation shall contain. within a circle. the 
name of the corporation, the words ·'Corporate Seal New York", and the year 
198 
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ARTICLE VIII 

Negotiable Instruments 

Section 1. Checks, etc.: All checks. drafts. orders for payment of money and 
negotiable instruments shall be signed by such officer or officers or employee or 
er.1ployees as the Board of Directors may from time to time. by standing resolution or 
special order. prescribe. 

Section 2. Transfer of Securities: Endorsements on transfers of shares. bonds or 
other securities shall be signed by the president or any vice president and by the 
secretary or an assistant secretary unless the Board of Directors. by special resolution 
in one or more instances. prescribes otherwise. 

Section 3. Sdfe Deposit Boxes: Such officer, or officers, as from time to time 
shall be designated by the Board of Directors, shall have access to any safe of the 
corporation in the vault of P'Y safe deposit company. 

Section 4. Securities: Such officer. or officers as from time to time shall be 
designated by the Board of Directors, shall ~ave power to control and direct the 
disposition of any shares, bonds or other securities or property of the corporation 
deposited in the custody of any trust company, bank or other custodian. 

ARTJCLE IX 

Fisal Yev 

Section 1. Calendar Year: The fiscal year of the corporation shall be the 
calendar year. 

ARTICLE X 

Indemnification of Directors, 
Officers and Employees 

Section 1. Right to Indemnification: Any person made a party to any action, suit 
or proceeding by or in the right of the corporation to procure a judgment in its favor 
by reason of the fact that he. his testator or intestate. is or was a director or officer of 
the corporation. shall be indemnified by this corporation. to the extent permitted and 
in the manner provided by law. against the reasonable expenses. including attorneys· 
fees. actually and necessarily incurred by him in connection with the defense of such 
action . .suit or proceeding, or in connection with an appeal therein, except in relation 
to matters as to which such director or officer is adjudged to have breached his duty 
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to the corporation under Section 717 of the Business Corporation Law of the State of 
~ew York. but such Indemnification shall in no case include: 

( 1) -\mounts pa1d in settling or otherwise disposing of a threatened act1on. suit 
or proceeding. or a pending action. suit or proceeding. with or without court 
approval, or 

(2) Expenses incurred in defending a threatened action. suit or proceeding. or 
a pending at1ron. suit or proceeding. which is settled or otherwise disposed or 
without court approval. 

Anv person. made. or threatened to be made. a party to an action. suit or proceeding 
other than one by or in the right of the corporation to procure a judgment in its 
favor. whether dvil or criminal. induding an action. suit or proceeding by or in the 
right of any other corporation of any type or kind. domestic or foreign. which anv 
director or officer ot the corporation served in any capacity at the request of the 
corporation. by reason of. the fact that he. his testator or inte$tate. was a director or 
officer of the corporation. or served such other corporation in any capacity. shall be 
indemnified by this corporation against judgments. fines. amounts paid in settlement 
and reasonable expenses, induding attorneys' fet!S actually and necessarily incurred 
as a result of such action. suit or proceeding, or any appeal therein. if such director or 
officer acted. in good faith, for a purpose which he reasonably believed to be in the 
best interests of the corporation. and. in criminal actions or proceedings. in addition. 
had no reasonable cause to believe that his conduct was unlawful. The termination of 
any such civil or aiminaJ action. suit or proceeding by judgment. settlement. 
conviction or upon a plea of nolo contendere. or its equivalent, shall not in itself 
create a presumption that any such director or officer did not act in good faith. for a 
purpose which he reasonably believed to be in the· best interests of the corporation, 
or that he had reasonable cause to believe that his conduct was unlawful. 

Section 2. Other Rights and Payment: Any such right of indemnification as set 
forth in Section 1 of Article X of these by-laws shall not be deemed exclusive of any 
other rights to which any such director or officer may be lawfuJiy entitled either (a) 
apart from the provisions of Sections 722 and 723 of the Business Corporation Law of 
the State of New York or (b) under and by virtue of Section 723 of the Business 
Corporation Law. Any amount payable by way of indemnity shall be determined and 
paid in accordance with Sections 724 and/or 725 ot the Business Corporation Law of 
the State ot New York or in any other lawful manner. 

ARna.E XI 

S.&e, Lease, Demolition or Disposition of Property 

Section 1. No decision to demolish or reconstruct any building standing on the 
land owned or leased by the corporation. or to sell or exchange the corporation's fee 
s1mple interest therein. or to lease any such building in its entirety or substantiailv in its 
entire tv. shall be made except upon the affirmative vote of two-thirds or the total 
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number of directors of the corporation who are members-of the Board of Directors 
at the time such termination is voted upon and upon the approval of the holders ot 
two-thirds or the shares of the corporation then issued and outstanding. 

ARTiaE XII 

Amendments 

Section 1. With the exception of changing the number of directors as provided 
in Section 1 of Article Ill of these by-laws. these by-laws may be amended. enlarged 
or diminished only by the affirmative vote of the holders of a majority of the shares 
of the corporation represented at any meeting of shareholders. or by the affirmative 
vote ot two-thirds of the number of direct9rs fixed bv Section 1 of Artide Ill of these 
by-laws. and then only in conformity with the certificate of incorporation of the 
corporation. The notice of any meeting of shareholders or of the Board of Directors 
at which such an amendment shall be considered shall set forth the text or substance 
of the proposed amendment. 

16 



242 

E. Section 352(eee) of the New York 
General Susi~ess Law 
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ot'fenr.2 st&tement or ~~..s !or sue~ eon.,ersion :ursu:l.r.t to 1.r:icie 
:wo. -!ii!:t or eleven oi the privste !lousint ~inance law.· 

( b I .. ~ ou-.nc:ion 'llan". A tJl&: whic:A :a.v ::at be dec:ia.red ei!eetive 
2til st lesst fifteen 'oere.nt ai· t:ose bona fide :er.&!ltS in o~'D&:lc.,. of 
111 dwcllin~ w;s in :.Oe buildiq or :roup of buildir.p llr deYelopment 
on :he cUte ~he "Clan is deeland aifectiYe shall hs.ve exeeuted snd dei.iv-

. eored v.-rirten ~mentS :.o ~urc:ase ander the pian. .u :a :enanu wilo 
were i.n oeeu~ancy on :be d&~ a letter waa issued by the attor:ey gt!U· 
ersl accepting :he pian for filinr, the !)u:rchase qnement shall be exa
eu~ed and delivered pUl"SWLnt to &n offeri:1; made in good faith without 
~ud and discr".::inatory repve:ase ar.eement.J or ot!ler discr..:zti:atory 
1!1<1Ucements. 

(e) "::victiou t1lun. .1 plan wilich, ptll'SU&nt u, the provisions ot 
:1lis section. C&A result in the eTictiou of & :1on-purc:J:asiq :enant by 
reason of tlze tenant f3iliq to pu..~u. pursuant :he.,..to, a.nci wz:ucn 
:nay :1oc be declared eifec:i-re until written agn:ements to p~~hase 'l:l· 
der tbe piau !)U.-suant to 111 oiferin; :ade in good fai:h wit!lout f.-sud 
and with :'!.O discriminatory repurehase s.greements or ocher cllscr.mi:la
:ory induceme:lts shall have been executed and delivered by~ (i) &t 
last fifty..oue pere.nc of tlze bona fide tenants i: occupancy at &ll 
dwelling units in the bailQinr or group of buildings or de.,elopmeut oa. 
the data the oife:"~ statement or prospectus was acc~ted for tiling by 
ue attDrney ~tnersl uc!u~, for :l1e pu...,oses of deter--i:c.ini t~e 
number oi bona !ide tenants in oecupaneT au such date, ltiigible senior 
citi:ens and eli;ible disabled persons; ud (ii) at less: thir:y-iive per
eent of ~he bona fide tenants in oecu-p&lley oi sll dwellinr units in tl:e 
builciinr or g':OU!' oi bail~ or development on the date ~~ ofieriq 
~tatement or prostMctcs was a.ccc~ted for filing by :!:e &ttor:!ey r-nerai 
lnc:iudint, for t!:e · pu.""??5es oi determi:zi:; tlle number oi bona. iicie :eu
&nts i."l occupancy on .such· date eiigible _senior citizens &nd eligible d.isa-: 
bled ?I:SOUS. . · · 

{d) "'P-..rci1aser unde:- the ,Ian". .\ person who owus the sl:la..-.s allo
ested :o & dwellir.go unit or 'a"ho oW"ns such dwelli:g 'l.nit iaeli. · · · 

(e) "!ion-parcilasing tens:t19
• .l ?•nan· ·.vi:.o ~as :at purchased ander 

the pian ud who Ls s ten&At e:titled to possession at t!1e time the pla.n 
is declared ei!ective or a. pusoa.. to whom a. dwellini unit ~~ :-en ted sub
sequent :a t!le eff~ti1'e date. · J. !)erson wb.o sublets a dwe~ unit 
:Om. s ~u.--ci:la.ser under the plan shall aot be deemed & :on-p'llreha.si:g 
tenant. · · 

(f) ":::li;:ble senior eitUenr'. ~oJS-parehuiq' tena:u 'Ni:.o ue si%
':7-~o :esn of J.ie or olde!' oa. :i:e .ia.te ~~ plan is deciued ef:!ecrive 
Uld :!:.e spouses oi ~ny sue:!! :.e!:&nt! on such d.ste; f'l'O~ded :=s.t sucil 
eenAZ:lt s.i:.all :at be preela.cied !:oc subsequentl; pu.~l:uing :!::.e dweiH·~ · 
'l:it oa. :=.e :u::s ~~~ oi:em to :enS.:l~ in occu~an~. · · · · 
. (g) ·'~!:.gibie disaoiad ?trsoa.sn: ~on-pll!'ehui:.g ":e~sn:s ':f'~o ::s.ve 1:1 
:.::~&i..-::e::t ~:.ich :-!s~t3 :..--cc ~ns.tor:lic:s.l. ';)i1::'1ioio~c!.l or "?s:eholog\· 
.:al .:ondi:iocs. ot.!:.er !.!:.sn ~cidictioa. :a ~ieo~o1. r-::oii::~, or l.c:.· .:on
::-oilad s-cbsta.::ce. ~::c=. s...~ de:tot:.Se3.bie 'ov :edics.H":' ~cc~t3.o1e di::.i.cs.l 
l.:ld :acon:or:·· .i!~os~c :acbques. 11:d ;.!lie!: 1re ·!X';''!e:ed !.l be ?•=-· 
::a::e:: 1:d ·.v!l-11!!1 ?re~e:: :!:e :er.3.n: =:-om !r.~~r.g ~=- 3.=.:·· Sl:!:s:~t:~ai 
~:-:i -!:-;:io:on~~: 'l!l :~e i3.te ~~e ~t:o::ey ~-:.e:si :s.s ~cc:e~ta<l ~~' 
?!a.!l :or :ill:g, ~::d -=~e S?O":ses o! !.::: s~c.!:l :er.s.~::s on so;:c!: data. l.~d "V:OO 
:.1~·e :!~:ad~ -=ic.~i: }~7 .i3.:~~ ·lf :!:a d:lt~ :!:e .!..t:o~ey ~~:.e:'3.i ~u l.C
.:!~tc~ :=e ~:a~ :~r :::~:i, o: :o:-:::s ~-:-t)=~i3.:a-a. :J: :~e !t::or:e: ~!!l!~l 
i!lC ?:'I!Se!:tiC :o 3\:C= :a:::u~:s ::,y o;.!:.e Ot"!!ro:', :o oeeor::e :O:l·?U:":!:.~si:~ 
:e:a:cs -.:::der :.!:.e ~~~;sio=.s :Jt :bois. see::o::: ~M~ded. .!:.owe~!:'. -:!:s.: :: 
:!:e ~ii.s3t0ili=:- ::..-s:· 'Jce~-s .1:!!~ .:lt.::~';'):3.~C!! flf.. ~!:e ;is.:. :or :!li::g. :be~ 
ia:.!:. ~!~~:ion :37 ·:le ::l:llia -=i:!:i:. 3~-=7 ::3.::s :oilo~:g :=.e ·J~et oi s;:c!:. 
:.:.Saciii::;- •J.::.ie~ C.-:..~ -:.!:.e ?e::o~ s_.::se~:e::t :o .il=: C.:.:s :oi~o~"'i:g :.:1! 
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a.cee~unce oi ~=e :;Ji&: :or ..::~:-~ ~ut ?rior to sue!l eieetioo... :be oiieror ~e
:e~tS s. wri:-:e~ l.r.'!eoe:: :.,., ':lU~!:a.se :.:e 3.t:~:I:et:.t ::~ru a. 'Jona. ::C.e 
pti."':!laser; a.nci ;iro-v1eie<i :~r£:er :!lat suc!l ·eiee~on shaH ::ot ;Jrec!ncie 
1:7 suc!1 :a::ant ::~n:. jUOs.aque!l:l7 :;JU.-e!:.s.si:.g :::e dwei!; .. g -:.::.i: or O::.e 
shL~s s.llocsted :.:e..~ta oa. :.:e :.a::s ~en ot:ared :o :e::~.n;s i::l. oec:· 
pancy. 

2. TI::e s.t+.omey r-:enl ~ail ~iu.se U) issue s. iet:er sta.~ t.:at :=e 
ot:e~~ st.t.te::e:t or ::rospo!e~ ~~ui.~d in suodi\-isioa. one oi see:ioa. 
:=.ne :uncired fi!!y-two-e ot t!lis c!la.pter !la.s been Sled whenever i: s.p· 
pe.an ~a.' ~~ ot!eri:.g state::ent or pro~ctus oi!ers for sale residen· 
tial et>Ope..-stive &p&r'Qlents or eoa.doaiinium w:s punu&nt ~o 11 plan 
~em: . . 

( & ) ne piau pro~ des th&t it ..-ill be deemed abandoned., -void and oi 
no efiee~ if it does uot. 'o~e etfecti?e within t~eive mont~ f:oom the 
date of i£1ue of the letter of :!:le a.ttor.1ey ge:en.l ststi~ :!:.a.t the oi:!er· 
int sta.e.cent: or prospectu~ :as been s.ccepted for fili:r and, in· :he 
event of such a.D&ndoll.tl:ent. no new 'Olan ior the conversion ot such 
buildi~ or group oi builci.i.qs or developmeat. sila.ll oe :;ubm.ittad :o tile 
attor:sey general for a.t le~ =:teen :on~ after such abandonment. 

(b) The plan pro'rides ei:her :11&, i' is &D e~crion ~ian or ua.c it is & 

:1oa-e~ction. plan. · 
(c) ne plu pro~ des, if it is & noa.-eTictioa plan, u follows: 
{i) The plan ra.ay 110C be declared efieetive util at least fUI;een per· 

cent of those boa& fide tenants iA occupancy of all dwelling units in the 
buildiqo or go:oa.~ of buildi:p or development. oa. the date the plan is 
ded.ared effect:iTe shall have e:ecut.ed a.nd delivered written s.rreements 
to pUl'daase under the plu. .U to te&Ats -.ho wen iA accupanc:y on. 
the date & ler..er wu issued by the attorney general accepting the plan 
for fillag, the ptm:ha.ae qnemet sha.U be ueeutaci md deiivered pur· 
m&At to &Z1 offering made Ul cooci faith without mud &nd disc:imina• 
tory "l'CUehase qnements or other di.scriminatol'j inducements. 

{ ii) No eviction proeeediqs will be commenced a.t &ny time ~t 
non.-purchuing tenmts ior !:Wun to purchase or any o~.u reason ap
plicable to erpiracion oi tenancy; proTided that such proceedinp may 
be commenced for non·payment of rent, illepl use or occu~&Dc:y oi the 
premises, reius&l oi reasoc.able a.c:eess to the owuer or a simila.r bnacb. 
by the non-pUl'Chasiq tenant of his obliptiou to the owner . oi the 
dwe~ tmit or the !Aares Uloca:ad thento; &nd pro-rided !urther that 
au owner of a unit or of the shares allocated thereto may not commence 
an action to rftOTU possession oi a dwelli.q . anl t from a :oa.•purchas
iq tan&At on the ~=cis that he seeks the dwelli:g- =it 'fo-r the use 
&nd occupancy of ~imself 0!' bis :amily. · 

(iii) No11-purc:ha.sing tan&Ats who reside iD dwelli:g tmits subject to 
goYer:meut ~la.tion a.s to rentals md continued oeeupancy prior to 
the conversion of the builciing or grou-p of builcii:p or develo-pme:t to 
eoope:sti?e or coudominium awn~hi-o shall. continue to be subject· 
~~~ . 

{iv) The rent&ls oi :on-pu:rcha..siq tenants ~ho~de in dwelli:g 
wts aot subject to go--ve--.u:ent ~la.tion a.s to rentals. ~d conti:lued 
OCC"apanc:y a::d llOD·pu.~hasiq tenants who :aide in dwelliq units with 
respect to "Rhicil gover:men: rer.usaon u to :entw a:d eon~.:.ued oc
cul)anc• is elimi.nated or becomes i:&'D'Dllcable after the 'Ola.n hu been 
acce-pted for filinr by :he s.':Ocey. gen"e.~ shall aot be sub-ject to u.:con
scionable inc:-esses beyond ord.i..c.sry renb.ls for comparable sp&r::nents 
d~ the ~riod of :~eir occupancy. !n det~ comparsbility, 
consideration sh&U be give: to suc!1 bctors u build.il:; serrices, le-vet oi 
::a.iute~&:ee s.nd op.~ e-f)enses. 

{ T) 'n.e pl&n ::1&y :lOt be &mended &t SI1Y time tO rroTide that it 
shall 0. s.n eviction pia:. · 

2 
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· ~) ~e !"ig.:St3 ~nted -::der ::e ~ian :o ;:n::~!:&.Sers -.::dar :=.e piau 

J.::.ci ~0 ::oa-pu:c~ ten.ar.t.S :::1&1 :lOt Je .1Cr0~'3.tad or :ecuced :Ot• 
·.;"'l:.is:anc:ii:.g anr ~LC.tion oi, or unend.:::l!!lt :o. :.:is see:io:1. 

'':"".i i .ut.e:- :!:e ~usuc:e o! ::e :e~..er :.~m ::e s.::o:=ey ge::.ersl s'::i::
~~i ::a, :!:le .,i:er~ state:1e::.t or· pros~ee~.lS :eq=ed ~:1 suociivisiOll 
one oi sec::ioa :~ree ht:nd:!U :i:~-;o-~o-e oi :.:is ar.ie~e =.as bee::. ::led. 
::e otf~ror s~~l. oa :.:e :~i!"'!ieti sir.iat~. eit!:::-ei;.:til a.r.d :li:et:et= 
isv ~i-:er sud: <ia:a 1:ci a:: ~ea.st o~c~ everr t~ .ia::s ·.u:.tti ::e ~ia.: i.s 
-j~.ia..,d ei:! ee:ive or is absnc:ioaed. u :lle · eSH :4a v Se. a.ud oa :he sec
ond .:sr bcion e:e e~in.tion oi ~ny e:c!usive pureilasa per.od proTided 
in 1 suast:lntiai a.::aenci:e::t :o :O:e pia.n. ( l) :ile ·.c-it~ :.~e a.t:or:ey ~n
~ni a. 'I:C"ri:t.er. su.:e:::ec.t, a:der oath. setti:i :a:-..11 the pereen~ of 
ooaa :icie :.enants in oc:eu~aney of w dwel!.in; u:.iu i: t=.e buildi::.; or 
;:-oap oi ballciizlgs or deveio~rne::t wilo ~ave executed a.:ci deiive..-.d 
-:orri:-..an a,;rHments tD pu..""'e~ under the plan u o£ ue date oi SUCA 
state:::ent, (2) before :loon or. the ~y suc.A sta.te::nenc is :iled po~t & 

eo~y oi su~!l statement in .1 proci."tC!U ~i&c:e accessibie ~o all :e::...a.z:ts i: 
!~C:. ~u.il~ :o"'ered. ~y ::e i)l&D. · 

( d} 'ne piatt prorides, if it is an eviction plan. as follows: 
( i) ne pian ::ay :ot be dee!a.-ed ei:fecc:ive 'l:liess: (l) !.t leas; :if. 

:y-oae ~ree:t of tile boca iide euza::.ts in occupancy oi all dweilini 
u:Uts i.:1 tlle bail~ or ~111' of buildi::.p or deveiopmeat ozr tl1e· date -

. :~f! lltferi:g stateMent or p~cu.s was acee-pced tor :ili:1g by ~!:.e 3.t· 
tar:ey ~eneral uehzding, !or the l'tJr'PORS of deter.nining the number oi 
bona :ide tea&atS iD oeeupaney on such date. eUiible swor eii::ize:s. &Ad 
eligible disabled pe!'SOas; and (2) a.t lean tl:irty-iive percenl of :he bona 
fide tenants ill oeeupa:ey of all dwelli.:.r amtS ill the buil~ or 
g:-oa-p of buildinp or de-relol)ment o: ~~ date the offe:int su:ecent 
or prospec:us wu a.c:cepted far filing by the &ttomey gecersl including, 
:or tlle purposes o£ deter=i:iq the aumbe oi bona fide tenacts i: OC• 
eupaney oa mc:h date eligible senior citizens s:d tlifibie disabled pe:· 
~us; shall have e%eeuted a.nci dell Tend written a;:reements to pu.:e.ba.se 
tmder t.:e pian punua.at to &D. oife:i.-:g ::ade in good faith without 
~u~ &Zld with ao disc..pzunator, ~urc!laae ~ements or other J.ia. 
c:-..::unatory inciucemcca. 

(ii) Yo ~:iozz 1tt0eeed.i:p will be commenced sp.inst s ~on·par· 
c!lasing tenant !or fa.il:ue t4 purchase or ~Y other reason. sppiieable :4) 

tX"Pin.t.ioa of te:aac:y untU ~~ later t4) occur oi (l) th• da.te which a 
the expi:'ation date proTideci in sucb noa.-pu:e.b.asi:g tanaat's lease or 
~ntal ar.eement. &a~ !2) ~~ dsta whi~ is ::tree years ~ter the date 
on· .,hie!l the t:~Isn is declared effteti'Ye. !ion·pa.:eh&Sing tenants who 
:eside in dweUiq 'l:lies mbjeet to goYer::me:t ~a.tion as !:o reutais 
~nd eontinued oeeupaacy prior to conversion s.Call eouti:1ue to be subjec~ 
:~ereto dc.-i::.g ~. period o:f occupancy proTided in this parqn.-ph. 
Thereaiter, if a tenant has :ot purcila.sed. he may be removed by ue 
0w-:1er of the dwel.J.lq =t or the sA&res &llo=ted to such d.welli::.g :mit. 

(iii) ~o n'ietiou··proeeedinis will· breom:n;nced. e%C:t1)t as berein· 
after 'P!"'Tide~· 3t ~Y ~-ue a.pinst either eiigible senior eiti.:ens or eli· 
;!.bie disabled ?ft!Ons. !be :entsis oi eii;ible sen;or l!itizens 1nd eiigi· 
bie disaoied persoas w~o reside in dwelllilgo units ~at subject :o gover:· 
:-:e::.t ~latiou s.s to nnt3ls and eoucia.aed oeeupa:cy and eli~ble sen
ior citi:eus and ei.i4'ible disaoled persons ':V'ao reside in dweiliq wu 
wit~ respect t'4 ~hieO. gover.:.ment.:eg'llation. ss to rentals snci eor.u:•.:ned 
oe~~:utey is ~U::i::lste~ or beeomes inap~lieable after :lle pl&ll ha.s been 
seeepted tor filing shs.U not be subj~t :o unconscionable inenues be
y,ad ordi:s..""Y :entais tor compan.bie· apartments duril:; Qe period oi 
:heir o~a.aey ~nsideria.r, i: dete~ c:ocparsoilir:, sud: fsctor.s 
3.S buiicii~ sem~, level oi ::a.i:te::tnee a.nd o~ersci=t erpemes; pro
'."lded that suc:!l ~di:p may be ·comme:leed ~:; such te:anta for 
:o_CL·pay:en: of ~!lt, illepl u.se or occupa:ey oi ~~ pn:.ises, '!'tmal 

o_i r~~or:a_ole -~~cess :o :l:~~~e~ or c1 similar :reach bv :!1e tenar:: oi · 
~ ooh~nons :.a ::e owner oi :lle dweili.:g ·1nit or the s!:s.res a.Uoc:sted 
:~~~!o i a.~d pro-r.ded :".1:-:her :hat an g\\"~!r af 3 unit o:- ot :he !lla.:es 
-~~o~~ted :~~re:o :::ay x:ot ~oc::1e!lc:e a: ~ction to :-eeo,·er ~ossession oi 3 
::~~~~!::g ::ur: ::oc a. :on--pu.-c!lui:.; :en~:. on :l:e z:oounes :l::s.t :.e 
se~~ :l:e ~weil~ ~t :or :l:e -.::se l:ri ·Jc:~~ar:cv oi ~::lSeii or :.is 
:~,.. . . 

3 
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i i"'' !!lgibie secior e1~.:e:s and eti~ble disabied ?e:-soas ':l;"ho :'!51C.e 
~:. .:iweilin~ u:o-.its subjeoe: :o gt:~'·er:ment ~la.tion as :o :-entals 3.nd 
eou~.:ued oeC"l~accy s~ail eouti:.ue to be subject C.::e-~to. 

~.,.) :=e :O:~~:s ~nted -:ccie:o ~~~ !"lan to eE;ible senior o:i::.:sns l!!d 
e!irible disab~ed 'O@!"'Sons ::av =:ot be aoro~s:ed or reduced ::on"i±s:3.nci
~:g !Ltt7 e~:nrJ.tioa oi, or 1meuci:::ent :o, :~u seetion. 

( ") An: oi:feror wbo di!-putes ::e ~leetion ~y 3. pe:-son. :o 'be m eiigi
~ie :;er.ior cit!.:e1:1 or a.c ~ligioie disabled !'trson must a.ppir :o t!le attor
::ey genenl Ti~ ::.i.-:y 6ys oi :!le :'tceipt oi :he eleetioa :o::s :or s. 
cieter::U.-:aticc by :!:e st:or::ey ;:eneni of such person1S eii;ibility .. ne 
3.ttor:tey ;ene~ swl. 'lrit~ thirtj days t!:e:e~:ter, issue b.is deter.:ni
:ution . at etit.bili:y. The ron;oi::= shall, in :be absence oi !..--sud. be 
:.=e soie metllo<i for determiaiq a. dispute as to wi:Let!::l.er a. penon is au 
eligibie :SAaior citizen oro an eligible disabled person.. The determination 
of the at:ocey gtneral shall be reviewable only ehrough a proeeed.ini 
':luder a.rt .cle se,·enty~i,;!:t of the c:inl practice law and ruies. whic!l 
~:-oeee<iing :nc.s: be eomceaced •ri:hin titirty days aitar suc!l deter.:iu.· 
tion 'oy the s.ttorner ;'!neral bec:omes :in&!. 

( rii) ·J.::er :he issu~nee ot tbc letter from the attorney general stat
in; :hac ~~~ oiferin; st:Ltement or prospectus ~uired in subdhisian 
oae of see:ion tl:ree !luncind :ifty-two-e of this uticie :as been accept
ed :or :ilir.;, =:e otieror ~all. on the thirtie~ sixtieth~ eiga~-e~hth 
and ninetle-th dars &iter such d:Lte s.ad at leu; once every t~ da~·s 
until the pi&A i.s deelared etfective or abandoned, as the case may be. 
aud on the second day beiore the erpi:ation. of uy exclusive purchase 
i'eriod provided in a substantial amendment . to the plan. (1} file with 
the :Ltto~ey ;tner:ll a "'t"itten statement, ucier oath, setti:q forth t~e 
pereen~e of bona tide tenants in occupancy of all dwelling unitS in 
the buildiq or g:ooup oi ba.ildinp or development ou the date the offer
inJ statement or prospectus was accepc.d for. fili:r by :he attorney gen· 
eol who have executed and delivered written agreements' to pa:rchase 
ander the plan as oi the data of such sutement. and (2) before noon on 
the day ~e.= statement is filed post a eopy of suclz stacement i: a 
promiz:eae plaee accessible to all taD&Zlts in each build.i.q covered by the 
pla~ · 

(viii) If the plan is amended before it is declared effective to pro
~de th~t it sh:s.ll be a non ... nction plan, sny person wb.o has qreed to 
pvehue under the pian prior to such amendment shall haTe a ~riod of 
::i..-ty days after reeti\"i.ng W"ritten notice ot such amencime:1t to revoke 
.his ~eement :.o purc.haae under~. plm. 

(i:) The tenanta ia. oecQl'ancy on the d.&~ the attomey general a~
eepts t~e ~ian for fi!iq shall have :.=e e%clusiTe :irht to purdlase ~111' 
dwellinr units or the sb.ares alloested thereto for ninecy days A.itet' the 
plan is &eetTlted for flj.,.f by tile att0n1~ genen.l, dur~ wirich time IL 
tenant's dwellingi unit shall Dot be ·showu to a third p~ 'lniess he ~as, 
in ·mting, 'Nai\·ed b.is :-'.ght to pu.~e; subsequent to the e:pirat1on. 
oi such ninety day period, a tenant·in occupancy oi a dwell.iq unit who 
h:1s !'JOt !'Ure:Oased shall be riven the exclusive rilht for an additio~l 
~e:iod oi six ~onths £rom said eXi)intion date to ?Urchase said dwell
ins; anit or the .shs:es allocated. :!lereto on the same :a..-:ns and eou.di
:ioas as are eont:s.i.ned !:1 :L!1 execa:ed ~:c:1tnct to oure:C.aso said dweih.ag 
unit or shares entered i.ato bv 3. bon:L fide ~urChaser, JUC.i1 .!%C:lusiTe 
~.;o~t to be e:ereisaOie wi.Qin dr.een days irom the data oi ::aili:g by 

~stared =~il ~~ :1otiea of the e%ecution of a con.tmct of sale topther 
wttl:l a. copy ot sa1a. executed eont:'Sct ~said tenant.. · . 

(e) ~e ~ttorney ~nen.l. finds that Sll eXCesSiTt :umber of lott;-tec 
~aanc:us did .. not e:st. on. :b.e dac. that the- offering statement or pro
Sl)te~~s, ~ :t.-st: mba:ut~ !4 ~e depa.r::=ent of law. "Loq-ter:: ":'&· 
eanc1ts' .Sllall mean· dw!Uiq un1ts no.t ltaued or occupied by bona fide 
:eaants :or :nore than uve :nontl:s pnor ~ the-data oi such su!lmission 
to :he dep&r:."''lent of t&7. ••E3;cessive1

' sllall :nean a. ':'&canC'"J rate ~ e:c
'!!SS oi t.:e g:P-ater.of (i) te1:1 pereet:t and (ii) s. "'ereen~!·:hac is dou
~ie .:!le .~or:ns.l a.:e~ v3cancy =::tte :or :!:e buil~ or grou9 oi bcildiz:;s 
o~ _devetopcect :or :":lro ye&..-s ~r.or to :!le J anua.7 prece<ii~ the data :O:e 
o~~r~ suta:e:t or prospec~ ':l;"a.s :i..-:st su:,ruit~. :o ::e de~ar::neut 
,Jt .aw. · 
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· :1 ~~ a.::or:ey Jene:sl !i:cis t~a.t, foUowi::.( · :!:e subm.ission of t~e 
J::ari:z s;a.:e=e:t or ;:l!1lSl)ec:"""...s ::.o :~e det)ar:::ent oi !a.w. esc~ :e:a.:: 
~ :ole ·;~di:.; ~r ~up ot oui.:liir-i! or deve!once!:.~ ·~as pro-.-tded ·.c"it!l 
1 ":rc":::eu ::otic:e statix O:.:a.t snc:.l: ot!'e::::.; s:ate::e!lt or ?!1lspee~s :as 
":een !U~ci::ad :o :~e ciPtlar::r.e:t oi !aw ior ::iir.~. Suc!l :oriee scs.J 
~~ 1ceom~a::ie<i ~y s e01'i oi ~~ of:!:i:.; .sta.te::1e:t or ?t"'spllctus and s 
s:a.:e:e:::t :!la: :.:e s~uce:t.s subr:U::ad ':lu..""Suant :D sucl"ar--.....r.-s.tlil 1 o;-i.i) 
oi ?3..~~!! (c:) or su!2pu~p!1 (-rj) oi pa:sr.spil (d) oi-~ suodi
~.sial:. -::-:=.c=eT"er ~ l:'Cllwie. will ':le J.T"ailable :or :::r,:,ecrion s.nd 
eopyi:J IC :~e or:lce Ot ~& dt!l&:tment of ~W ~:e.-. :he submission 
73.1 ::acie s.:d at ~~~ oitice of the of:eror or a. seilin; s._,"ent oi t!:e oi
:e:·or. Sac.= :arlee shall uso be s.ceomoa:ied ~v l. s:a.u:::e:t :~at :a:
mu or :heir :e~nser.u.aves :nay physiCally wP'ee,·:be ;lt"emises at a.ny 
ti:e subsequent to the submission oi the plan to the dep&r"CDent oi law, 
C::r".:2 :or.:1al busi:ess !loan, unon written reauest made o.,. them· to 
~e otfercr. pro~ded scc:h repreieatatins "an regoi..stend uehiteets or 
~iessional !qinee:s lic:e-uad to prsctice in the scate of ~ ew ! ark:. 
Sue :otice sAAll 0. sent to each tenant in oeeupaney oo. ~~ da.te tile 
!)i3.A is :.:..-st suomi,:a<i eo :!:e deoart:=e:t of law and eo t.:e cler~ oi ~~ 
:unicipaii'!' wnenin sucil buil~ or pup ot ouildiqs or deveiop
::ent is !o-:&ted. 

3. All dwelli::t units oeeupied by noa-pureha.si:g· -t~:auts · ·si:a.ll.be ~· 
~D~ by the same m.auqing ~gent who :nua.ges ~1 or:her d""clling 
~ts in :he ba.iidi.:J or groap of buildings or development. . Sach ~
~=~ ~ut ~all ~ro.-ide to uou .. purehas\nl tatw~cs all sernc:es ud :a
cilit:ies required by law on a :oa-disc:rimm&tory basis. The offeror shall 
runntee :he obi~tiou of the m:u1a.sring- ~ftC to j)t"OV'ide 3.11 such St.....,• 
1ces and !&cilicies =til sue.= time u the offeror surnnden control to the 
boari of c:iineton or board of m&D&gUS.- . 

-l It shall 1M =lawful !or uy penon to e:pre iD any eoune of 
eo:ciu~t, including, bat :zot limited to,. izu:e%:Uptioa or discontinuance of 
essential serriees. which substantia.llv i:terferes with or distu=bs the 
~~mfort. :oepose, ~eaee or quiet oi ar.:i tlaant in his use or oec:up~cy of 
w dwelling unit or the facilities relaced thereto. The attorney gene:&! 
:uy &l)~ly tO a. eoa...-t of eompetent jurisdiction for m order :amW:.i:.g 
such ~nduct and.· if .he.. dee:ns. it sppropr".ate. &:.-'rder rest:"Sining the 
~~ :Om. sei~ the s.Ga..""''S &llocated'""to · the dwelli.q· =it or the 
dw~ Wt itaeii or f:om proceeding with the plaa Ot COD\"trsion; 
pro~d~ thar: llot!:iq contained herem shall be deemed to preclude the 
teaut :-om applying on his own behalf for similu reiiei • 

• ;: Any local. lepsia.tiTe body ::ay adopt local laws and any age:cy, 
0t:!ce~ or· ~ublic body may presc.-ibe rules ud :!qU!acions ~t!t :"Hpect 
~o ~~e ~outinued oceupaney by tanants of dwelling units "·hieh :are sub· 
~ee: tQ • ~aeon as tQ :enws and continued oe~pucr pursumt to 
,~,.., proT'ided that in the event that l~Y such loeal !aw, rule or regula
~on shall be i:leou.sisunt wiu the pre \'"ilioAS oi thls sectiou. the 'DroTi-
sto"CS oi :his section s.ha.U conC'Ol. · · • 

• 6. ;\nY provision o~ ~·tease or other :e:ata.l qnemeut ""bich part~orts 
~o ""&J.ve s t.nant's n~:zts :1A~er this section or rules a:d n;ulations 
P~mutgst«!d P~:uant cereto Ulall be void as cont.--:L-7 .:o public policv. 
; 

1 
• !he prodVlS~ons of this section sllall only be &'Cplica.ble in the ~it

.es, town.s an ":"t~la.ges located ia. the- eoanties of ~ auaa. W es~ester 

1~n~ ~~"~ ~htell . by ruotucioa. adopted by the resoeetiTe loesl legis-
a e o Y 0.t such e1ty, town or Tillage, elect that t.be provisions hereot 

~~~ ~~ a~plic.t:~le t~enin. J. certiiied eopy oi such resoiution sllall be 
;f:ecJ!e to: t~~:dc:r.eo~i :::~u;:;r:;.~ general at • .Ubuy and shall become 

5 
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f. Excer?tS ==o~ the Te~ant ?rotection Requlat~ons 
of ~~= ~ew Yo=k State Division o: Hc~si~g a~d 
Cornmur.~~y ~=~ewal 

§ 35. Lea.se ~ee:enQ 

1. Yac:a.ncy leuse. t"pon the rentintr of a \"&c:lnt housingo ac:eommoda· 
:ian after the ioc:al eif~etive rlat~ oi :he Act. the l~ndlord shall pro,-icle 
to the ten;a.nt :1mi e:-c:ceute ~ \·alicl \\·ritten lease tor :1 one. tw·o. or tbrH 
year periacl at the l:tr.rllord'!; o-ption at a rent whiea ma'· nor. exceed the 
l~i rt'WJiatecl re!tt then in etl!i"t. pro\·1dc:u further that for :1 housinJ 
aeconlmod:ttion subjcet ttt the I::mc:n:enr\· Housin"' Hcnt Contra! Law 
\vhic:h bet-omes ,.:1cunt 01iter the loc:nl c:ff e~ti "·e u:1te~ of the Act. the lease 
shall not provide for any increase in ~:lid rent for a period of one year. 

2. RenewaL leue. Cpon the e:cpimti\ln of & !'riO!' lnse ot" rental 
acnement. the tenant shuil h:1ve the ri:nt oi sei~tin: :1t his option :1 

%'1D8W'Al lease for :1 term oi oneo. two or thn'tll ~:nrs. ~~ee';).t that wberP. s 
mo~~~ or ::. mort!:'ll!:t! c~rr.mirmP.nt c:ristin; u ot the loe:U ert~eti~e 
cl:co oi the Act prohibiu the s:r.tntin: oc· one ye:tr l~e tenru.. tho ten· 
ant's Ot'tio:t £hall be limned to :1. ieiL~e for two or-three yen.rs. 

3. I.imit:LtioDL ~ o provision may be :nade in any lease for the pay
~c of !* .rmc izl exc:ns oi! the lepl regulated rent except on the follow
Uif ca~di~ns.: 

* * * 
h. leues for houinsr aeeommodations in cooperatin or candomiDiua

owDed bv.ildinn or in a bnildirur for which the A.ttomey Geeral baa 
~ted for filintr an oiferina: pl~ to t-onven the bnildinsr to COOJ)ft'&• 
tive or eoadorniniunt ownttnhip. Sew or rent-•·al ieasn for one-, two
or thrae-~·ear ternts 1uay eontain a duns .. permittinsr tf'nnination prior to 
the trpiratiou of the term ~Y a suo--.uent owner u·ho h~ purehuec! 
the shares 11Uabtecl to th" n.ntecl apartment or pUZ'Cbased the rented 
&p&rtment, if such clause pro-ride.: 

(i) that the termiDatioa clause shall 011ly be effeetift lOt" the 
PtiJ1'0H of pennitti.rur the rent~ apartment. tollowinf: mrrnder of 
paaeuicm by the tenant. to be oeenl'ied imntediately by such owner 
uder the ~~!"'ltive ot" tOndominium bai!d~ own•rshilJ. or br a 
ZlleJIIhfto of that owner's immediate familv 11.1 dufincc:i in the ten&Dt 
p:otec:tioa ~lutiuftl; • 

(ii} thai suci:s own•r must sern on the tenant a none. iD writin~ 
by ea"tifiecl ntail no less tbu 00 days prior to the d:J.te of t~rmina• 
tioa of the lea.se. rtt"itinc the d:&te oi tenninArion :u1d the full name 
md ad.clzfts of the owner or the m.:mber oi the owner·s immediate 
!amily who ~ to take ~c:y of the rentt!d al)utment. and his 
or her relationship to the owner~ an exact t-Opy of such noti" must 
a1lo be filed 'rith :lfticiATii of scni .. -1! with the Divisioa. within 48 
houn after such serriee; 

(iii) that such inenase, if :my, in the I~ ~lated reat col· 
lected under the lease pumwlt to the applir:tbla Cot1nty Rent Guide
lilles Board rnte must be reiunded. by the ownn- to the tmut on or 
Won the date oi sunmcier ot' possession, to th.t t'ollowinr extent: 

(a) where & one-year iease is so termir.:sttd flrlor to the e.x• 
l'iration of the one-year term. the rent i!:cresse must be iully 
niunded; 

(b) when a two-year lc:uc: is so ter.ninated prior to the e:t· 
~tion of one year, the rent inenase rnl:st bet tully retund~; 
1f one year or mare has ext'irttd. such ~moltnc oi :he rent tn· 
e:ease u ex'!eeded the one-year lease ~it.ieline rste must be re
funded; 

(e) when a thne-yea.r lease is so terminated prior to the 
4rpiration oi one year. the rtnt 1nenue mast be fully :-ei~nded: 
if one "'enr bnt tess than t~·o \·Pars luu exni:cd. sue:h ~mount of 
the rent inrrease :tS e:teeed~<f tile Onf•\.Ctlt iease '!Uideiinc rste 
must be retnr.ded; if ~·o ":'fti.N or ntore h:i\"~ ·enim. SUCh 

amount oi the rent inr!'e~e as exceed~d t~e twO:.y~i!ar lease 
nideline r:1te nmst be refunded. 

(i~} where the nnted ap:1rtment L' lOt"ated in a eity, town or vil-
1~ which h~s :iled a resolution with tbe Attorney G•nersl ~le~tin~ 
to baTe see~ion 332-~e oi the G~nPnl Bnsinc:S.S Law ( Cllanter ~. 
Laws oi 1978) !p'!'IY to cooperative and eondominium con\"Prsion 
plans. and the plsn has bcl'n ace1!ntfd for iilin2' b~· the Attor::ey 
Genersl subicct to :he rcquirement.i of 3ection 352-~e: 

-1-
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(a) that the plan for eon\·ersion to coo-perative or eon
dominiunt ownership i.s an "eviction pian" u deiined in sec:ti8a 
352-ee; 

(b) that no eviction f'roc:eedins:s shall be eommenc:ed aninst 
the tenunt for a period oi :wo ~·enrs ~Iter the pian is <leelareu 
eift!eth·e ~~ an ''e,·iction pl,:,.n·· as dc:!incri in section 35;2-ee 
(when at lt':l:it 35 pcrecnt oi :he tc:nanu in oc:cupancy oi :Ul 
dwellinJ: ttnits ha,·c: ~~n.ic:nteci to purrnnsr.t: 

(e) that thP. ttrminu tion ,.lnnse $hail . br.ftome null- :1nd .void 
if tho plun is a.mt1ncicd to pro\·idc: that it shall be a "non-e,~etion 
pl&rl" :15 daiined in sac:tion :Jo)~-c:e; 

(d) tha' th• temtinntion elaU:ae sha!l become null and ~aiel 
if the pl:u1 i~ deernatl <lbanriom . .U. void and ut· no tfil'f•t beeause 
it does not bec:ome c:itl't"ti\·r. within 1:.! ntonLhs front Ute date of 
issue of the letter ot the Attornt'~ Ut.•nl•r:li at"c:cptin~ tht! tilin~r 
of the pl:~.n a.-. pro\"ided in ~t'etion 3:"i:!·c:t': 

(e) that the tt'mtin:Ltion colmuse shnll bfaeome nnll and void 
if the tenant is o:.! yc.-urs of a\--e or oluur on the tl:ltc Lhe plan 
ia dec:lal'l'd ~ftef'ti\·~ nntlcr the r•"tnirenaents oi section 3.;2 ce 
(when at lt'Ut 35 JJert'ent ot the tenants in occupancy ot all 
dwelliDc units haTe consent~d to purehuu). 
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§ 54. Grounds for refusal to rmcnr lea.se &nd. proceed for enction 
The lAndlord shall not be required to offer a renc"·:ll lease to a. tcnnnt, 

and ma~· maintain an IU~tion or proceeding to reeo,·er po~a.ssion in a 
court ot· c:ompetent jurisdiction only upon one or more of the following 
grounds: 

1. Occup:1ney by owner or immediate family. The owner seeks iD 
good fAith to reeo,·er possossion of a housin~ accommodation for his 
o~-n personal use ancl oceutJAn~y or tor the nse and ~eupaney of his 
immediate fanuh·: the term "immediate famil~ includes onl~ a· hus
band. wite, son, dau!:hter. stepson, srepdaa~htei, father, mother, father· 
in-law or mother-in·ia w. N' o action or prat-eedim: to recover fJOSSession 
shall be commenced in eoart unless and until the owner sh&ll haYe 
~ven ""ritten notic:e to th<" tenant not less than 90 days prior to the 
datr ~ified for the surrender of possession and prior to the eom· 
mencemer.t of anr proceedinz or action. Every notice ah&ll state the 
;:round undP.r thil sc-etion unon \\"hith the landlord is actin;, the faetJ 
n~en~= to e=ttabliah the exi.tP.nce of such ground. and the date when 
the tenant is called upon ro surrender posSHSion. '\\•ithin seven days 
&!ter the notice is serv4!d on the tenant an exact c:opy thereof with 
an afiida\"it of sel'\·ice shall be filed with the Dh·isioa.. 

2. ".ithdrawal from the rental market. The owner hu established, 
upon •l"Plication on the pre!cribed !onn. to the satisfaction of thtt Divi· 
sion aiter a het.rilur and under ~n.-h conditio~ ancl terms at tbft Dh"'ision 
n1:1,. !~: thar he sPeks in ~ .tairh to witbdra"· ~upiP.d dweliing units 
from both the housinr and non-bousin~ rental marke~ without any 
intent to rent or sell all or any part of the land or structure. 

3. Other groundL The owner has established upon an application 
on the prescribed !onn, a£ter a hearincr and uncler liach l'Onditions and 
terms as the Dhision mar determine to he w:trranted, that the requested 
remo~al or enction of the tenant is not inconsistent "ith the pnrposu 
of the .\c:t or these Regulations and would not be likely to result in the 
cireum~ention or e~:J.Sion thereof. 

No action or proc:,~ing to recover pos..,e~sion shall be eomn1enced in 
court b~· the O\\"nfr where he i~ proeeedin~ under J"ar:t;T&phs 2 or 3 o! 
thi.~ sttction. until the owner h:ui n~atl'! applit·ation to the Divhiion and the 
Dhision has issuc:d an order permittin;: tnP o\\·ner to eo1nmcnee such 
action or proc:e.iling in c:oun. anti. in addition. "·here th~ order of the 
Di\-isiou i~ s;ubj~t to the owner c~ompi~·ir:g with st•ecitied conditions 
:uul terms, that the said conditions and terms ha\·e been c:on1plied with. 
A.s amended eff. ltay 17, 1979. 
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G. !xcerpts f:om ~~e Ren~ and Evic~ion Regulations 
of the New York State Di7ision of Housi~g and 
Community Renewal 

Section 55. Occupo.ncy by la.ndJord or immedio.te f:unily 

* * * 

3(a). In the case of. a housing accommodation in a st1-ucture 
or premises owned by a cooperath·e corporation or association, a 
certificate shall be issued br the Administrator to a purchaser of 
stodt where (a) the tenant "rif'inallr obtained possession of the 
housing- accommodation br virtue of a rental ~green1ent \\"ith the 
tenant-owner; or (b) the stock '~:15 acquired by the pu1·chaser 
prior to July 1. 1955 and more than two years prior to the date 
of the filinr of the application : or (c) the stock was acquired by 
the purchaser on or after July 1. 1955 and more than two years 
had e.~pired since the date of filin~r the notice of sale vtith the 
Local Rent Office as hereafter provided in paragraph 3(c) (v) of 
th;s section; or (d) the stock u-as :1.cquircd less than tv.·o years 
Pl'!Or to the date ot filinr of the :1.pplication and on that date 
sto~k h: the cooperarh·e has been pureh~ed br persons w·ho are 
tenant-owners of at least 80 11ereent of the housing accommoda
tions in the stl-'~cture or premises and a1-e entitled by reason of 
stock cwnership to proprietan· leases of housing accommoda
tions in the structur! or ;lremises ; or (e) the cooperative was 
or;-:mized and acquired its title or lease."lold interest in the struc· 
tu1-e or premises before Februa~· 17, 1945 and on that date 
stock in the cooperative allocated to 50 percent or more of the 
houaiD:r accommodations in the structure or premises was held 

by individual tenant-o,vners, who are or whose assignees or sub
tenants are in occupancy of such housing accommodations in the 
strUctUre or premises nt the date of the filing of the application. 

~·· 3 (b). No certificate of eviction shall be issued under para
graph 3 {a) unless the a.pplic=.nt shaH establish th:1.: he has com- · 
plied with the requiremen:s of pa:.·arraphs 1 and 4 of tr.is sec
tion; pro\•ided, howe\·er, th~t where the applico.r.t seeks to re
cover possession for his on-n per::ional use, he need nut establish 
an imm.:diate :1.nd compP.l:ing necessity. 

3 (e). No certificate of eviction sha!! be issued under para
graph 3(a) of this section, except as provided in par:lg-r:lph 
3(d),. unless the applicant shall also establish that the coooe!~
tive corporation or association has complied with the follo~ving 
requirements: 
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(i) On the date the cooperative plan was first presented to 
the tenants, each tenant in occupancy of a controlled housing ac
commodation ir: the premises '""as furnished with a copy of the 
plan and notified in "·riting that he had the e:'(eiusive right for a 
p-eriod of 60 da~·s to purchase the stock allocated to his housing 
accommodation at the specified price, and that the plan \V"ouid 

. not be deciared effective. uniess on or before Decembe1· 31. 1955 
or within 6 months from the time the cooperative plan \\·a.s 
presented to such tennnts, .whichever date is Inter, stock in the 
cooperath·e had been sold in good faith without fra.ud or duress, 
and with no discriminator:· repurchase agreement or other dis· 
criminatory inducement, to at least 35 percent of the tenants in 
occupancy. of controlled housing accommodations at the time of 
the presentation of the plan. Housing accommodations \"'&cant 
on the date the plan is presented or subsequently \·nc::.ted, shall 
not be included in the computAtion of the 35 percent requirement 
except \\'hen the vacant housing accommodation is purchased for 
persona.l occupancy by a tenant of :1 controlled housing accom
modation. 

(ii) Subsequent to the date the cooperative plan had been de
clared effective,. the tena.nts of controlled housing accommoda
tions had been served with a written notice that the plan h:1d 
been dec1nred effective, l)etting fot~h the term$ of snle and . the 
names of the ten:mts of the controlled huusing accommoda.tiuns 
who had purchased tht! stock allocated to their own ho~ing ac
commodations or to \·ac:nnt housing" accommodations and the 
names nnd addresses of other purchnsers of vacant housing ac
commodations; and that the tennnts of controlled housing ac
commoda.tions who h:ld not aa yet purchased still had the e::clu-

sh·c right, for a period of 30 days from the date of service of the 
notice, to purc:hnse the stock alloca.ted to theh· housing accommo
dations on the terms previously offered to the tena.nts; except 
whet·e (a) the cooperative plnn had been declared effective prior 
to July 1, 195u, and (b) prior to tlt3t dnte Ute tenant of a con
tro!icd housing accommodation in the prentises had received 
written notice or. notices th~t for a period o! not less tltan 30 
days he had the right to purchase the stocl\ D.llocnted to his hous
ing accommodation at the price and terms specified in said plan, 
and tc) on July 1, 1955 such stock was held or w3S thereafter 
reacquired by the cooper:J.ti\·e or b~· a sponsor, nominee of the 
cooperath•e or by an~' other person assod~1ted with the formula
tion of the pjan. anci (d) such stock "·as offered after July 1. 
1955 for sale for personal Ol'Cupancr at the same or different 
terms than pre,·iousl:• ofiereci to the tcr::lnt of such controlled 
housing accommodation. :he latter was ~!\"ell a written notice of 
the offer to sei! and the right for a period of 30 days to pur
chase the stock on th~ ter~s specified in s~ch offer. 

-2-
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(iii) \'\"ithin 10 dars from t!le date of ser~:ice of the notice 
provided br subparagraph { ii} the cooperative had filed with 
the Local Rent Office having jurisdiction a copy·of the coopera
th·e plan; a copy of the first notice ser\·ed upon all tenants of 
contt·olled housing accommodations; a copy of the notice re
csuirgd by subp:u·agraph (iiJ, and a statement, duiy verified by 
~!l c. fficer of the coopet·ath·e and where t!:e su.le wns made on or 
ai·t~t· jul:: l. 1~~3, a stA:e:nc:lt duly \"et·iiied br each purchaser, 
that the sales had betn made in good faith pu1-suant to the terms 
set forth in the cooperath·e pian without fraud or duress and 
'""ith no discriminatory rf:purchase agreement or other discrim
inatory inducement and ,,·hether for personal occupancy by the 
purehaser. A duplicate set of the abo\·e specified papers shall 
also be kept available in the buildingo for inspection bl• a. tenant 

. of controlled housinr accommodations or his authorized repr~ 
sentative. 

(iv} In the event that the stock allocated to a controlled hous
ing accommodation shall be ofiered for sale by the cooperative, 
its sp.,nsor. nominees or other persons associated \Vith the for· 
mula.ticr. of the plan to a purchaser in good faith for his person
al occupancy a: terms more favorable than those previously of· 
fered to the tenant of such controlled housing accommodation, 
the latter must first be given a 'vritten notice of the new terms 
and 15 days within which to elect to purchase stock at such new 
te~ · 

(v) Within 10 days after any sale or resale of stoc:k subse
quent to the ef!eeth·e date of the plan, all tenants wh.o had not 
yet purclkued had been served with written notices b~: the coop. 
erative setting forth the n:unes and addresses oi e:1ch of the pur· 
ehaaers. the desig-nation of the housing nccommoda.tion:s. and in 
those r.ases \Vht!re the ~toc:k hti.d been sold for personal occupancy 
oi the purchaser. the terms of the sales. Copies ol these notices, 
tocrether with· pt·oof of service upon each such tenant. tnust be 
filed with the Local Rent Office within 5 dAys of the date of 
service. Copies of these notices shall also be kept available in 
the building for inspection. 

* * * 

-3-
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H. CERTIFICATIONS 

1. Certification of Sponsors and Principals. 

1. We are the Sponsor and the principals of 
the Sponsor of the cooperative offering plan for 31 Pond
field Road West, Bronxville, New York. 

2. We understand that we have primary respon
sibility for compliance with the provisions of Article 
23-A of the General Business Law, the regulations promul
gated by the Department of Law in Part 18 and such other 
laws and regulations as may be applicable. 

3. We have read the entire offering plan. We 
have investigated the facts set forth in the offering 
plan and the underlying facts. We have exercised due 
diligence to form a basis for this certification. We 
jointly and severally certify that the offering plan 
does, and that all documents submitted hereafter by us 
which amend or supplement the offering plan will: 

(i) set forth the detailed terms of the 
offering transaction and be complete, current 
and accurate; 

(ii) afford pot~ntial investors, purchas
ers and participants an adequate basis upon 
which to found their judgment; 

(iii) not omit any material fact; 

{iv) not contain any untrue statement of 
a material fact; 

{v) not contain any fraud, deception, 
concealm~nt, suppression, false pretense or 
fictitious or pretended purchase or sale; 

(vi) not conta~n any promise or represen
tation as to the future which is beyond reason
able expectation or unwarranted by existing 
circumstances; 

(vii) not contain any representation or 
statement which is false, where we (a) knew the 
truth; {b) with reasonable effort could have 
known the truth; (c) made no reasonable effort 

1 
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to ascertain the truth; or (d) did not have 
knowledge concerning the representations or 
statement made. 

This certification is made under penalty of 
perjury for the benefit of all persons to whom this offer 
is made. We understand that violations are subject to 
the.civil and criminal penalties of the General Business 
Law and Penal Law. 

Sworn to before me this 
day of October, 1984 

Is/ 
Notary Publ1c 

Sworn to before me this 
day of October, 1984 

Is/ 
Notary_ Public 

Sworn to before me this 
day of October, 1984 

Is/ 
Notary Publ1c 

Sworn to before me this 
day of Octooer, 1984 

Is/ 
Notary Publ1c 

Is/ 
Jacob Heller, Partner 

Is/ 
M1chae1 Heller, Partner 

Is/ 
Frank Heller, Partner 

Is/ 
-Roberta S. Sommers, Partner 

2 



Sworn to before me this· 
day of Oc~cber, 1984 

/S/ 
Notary Public 

Sworn to before me this 
day of October, 1984 

/S/ 
Notary Public 

Sworn to before me this 
day of October, 1984 

(S/ 
Notary Public 
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Sworn to before me this 
day of October, 1984 

/S/ 
Notary Public 

Sworn to before me this 
day of October, 1984 

/S/ 
Notary Public 

Sworn to before me this 
day of October, 1984 

/S/ 
Notary Public 

3 

S/ 
Norman L. Peck, Partner 

/s/ 
Milton Peck, Partner 

/s/ 
Stuart Robinowitz, Partner 

Estate of Seymour Orlofsky, 
Partner 

By:/s/ 
Leonard Newman, Executor 

Trustees under the Residuary 
Trust of the Will of Myron 
Orlofsky, Partner 

By:/s/ 
Leonard Newman, Trustee 

W.S.P. Co., Partner 

By:/S/ 
Leonard Newman, 
Managing Partner 
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G-~BRIEL E. SEXOR. P. G. co=--sCL'n~G E::SGI~E:ZR A:SD !.A~D SOR'V"&YOR 

CERTIF!CAT!ON OF S?O~SOR'S E~GI~EER 

PURSUANT TO 13 ~YCRR l8.4(c) 

New York State Department of Law 
Real Estate Financing Sureau 
Two Yorld Trade Center 
~8th Floor 
New York, New York 10047 

R£: 31 Pondfield Road 
Bronxville, N.Y. 

Gentlemen: 

October 5, 1984 

The Sponsor of the offering plan to convert the caption
ed property to cooperative ownership retained our firm to 
prepare an additional report disclosing the condition oi the 
property (the "Report"). We visually inspected the property 
on November 2S, 1.983 and on ~eptember 20, 1984 and prepared 
a report dated January 12, 1984 and an addendum report dated 
September 27, 1984, a copy of which is intended to be 
incorporated into the offering plan so that prospective 
purchasers may rely on the Report. 

We understand that we are responsible for complying 
with Article 23-A of the General Business Law and the regu
lations promulgated by the Department of Law in Part 18 
insofar as they are applicable to this Report. 

We have read the entire Report and investigated the 
facts set forth in the Report and the facts underlying it 
and conducted the visual inspection referred to above with 
due diligence in order to form a basis for this certificat
ion. We cer:ify that the Report and all documents prepared 
by us disclose all the material facts which were then dis
cernible from a visual inspection of the property. This 
ce;·tification is made for the benefit of all persons to whom 
th~s offer is made. We certify that the Report based .on our 
vi,ual inspection: 

(1) set forth in narrative form the 
physical condition of the entire property and is 
current and accurate as of the date of inspec
tion; 

(2) in our professional opinion, affords 
potential investors, pu~chasers and participants 
an adequate basis upon which to found their 
judgment concerning the physical condition of 
the property; 
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(3) does not omi~ any material fact; 

(4) does not contain any untrue statement 
of material fact; 

(5) does 
concealment or 

not contain any 
suppression; 

fraud. deception, 

(6) does not contain any promise or repre
sentation as to the future which is beyond rea
sonable expectation or unwarranted by existing 
circumstances; 

( 7) does not contain any ·representation or 
statement which is false, where We: (i) knew 
the truth; (ii) with reasonable effort could 
have known the truth; (iii) made no reasonable 
effort to ascertain the truth; or (iv) did not 
have knowledge concerning the representation or 
statement made 

(8) It is to be understood that all 
aspects of the physical condition of the prop
erty cannot be determined ~y visual inspection 
and that all statements contained in this cert
ification are premised on and limited to such 
visual inspection. 

We further certify that •we are not owned or controlled 
by and have no beneficial interest in the Sponsor and that 
our compensation for preparing this Report is not conting_ent 
on the conversion of the_properti to a cooperative or on the 
profitability or price of the.offer~ng. This statement is 
not intended as a guaranty or warranty of t~e~v~ical condi
tion of the property. 

~ 

~~-' tJj/ 

Sworn to before me this 
J=U..- d a y o f 0 c...,. t:1 b ~ t" 

\ ~ , . 

Senor, P.E. 
Senor, P.C. 

Consulting Engineer 

1984 

.. . L) . )n 
·l· .... ···--7~ ~-~c 

· . . llo~·ary Public~ 
• ;- • ·-~ .. ·t \ ""· M,Atn.r!' 

..... ~an· ?"·.';e. State o( ~·• To.,. 
· No. uu•n 
A.~polntecl for W ••~ell••'- Co!!&~ T.,.. &&puaa ~.a at, 18..,. 
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3. Cer~ificaticn Conce~ning 
.;de~..lacv of Schedule B. 

Re: Tudor Arms 
31 Pondfield Road West, 
City of .Yonkers 
Bronxville, New York 

The sponsor of the cooperative offering p_lan for t~e cap~ior:ed. 
property retained our firm to review Schedule B of ?art r of 
the offering plan containing projections of income and ex
penses for the first year of cooperative operation. We ~ave 
been engaged in the real estate business for more tr.an seven 
(7) years and have issued more than forty (40) certifications 
as to the adequacy of the projected budget for the first j'ear 
of operation in connection with more than forty (40) coopera
tives and condominiums in the New York metropolitan area. 

We understand that we are responsible for cornply~ng with Ar~i
cle 23-A of the General Business Law and the regulations pro
mulgated by the Department of Law ·in Part 18 insofar as they 
are applicable to Schedule B. 

We have reviewed the Schedule and investigated the facts set 
forth in the Schedule and the facts underlying it with due 
diligence in order to .form a basis for ~~is certification. We 
also have relied on our experience in managing residential 
buildings. 

We certify that the projections in Schedule B appear reason
able and adequate under existing circumstances, and the pro
jected income appears to be sufficient to meet the anticipated 
operating expenses for the projected first year of cooperative 
operation. 

We certify that the Schedule: 

(i) sets forth in detail the projected income and expenses 
for the first year of cooperative operation; 

(ii) affords potential investors, purchasers and partici
pants an adequate basis upon which to found their judg
ment concerning the first year of cooperative opera
tion; 

(iii) does not omit any material fact; 

1 
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does not contain any unt=ue statemen~ of a =a~~=ial 
fact; 

(v) does not contain any fraud, deception, concea~me~~' or 
suppression; 

(vi) does not contain any promise or representation as to 
t~e future which is beyond reasonable expecta~ion or 
unwarranted by existing circumstances; 

(vii) does not contain any representation or sta~e~ent ~hich 
is false, where we: 

(a) knew the truth; 
(b) with reasonable effort could have known the 

truth; 
(c) made no reasonable effort to ascertain the 

truth; or 
(d) did not have knowledge concerning the representa

tions or statement made. 

We further certify that we a~e not owned or controlled by the 
sponsor. We understand that a copy of this certification is 
intended to be incorporated into the offering plan. This 
statement is not intended as a guarantee or warranty of the 
income and expenses for the first year of cooperative opera
tion. 

This certification is made under penalty of perjury for ~he 
benefit of all persons to whom this offer is made. We under
stand that violations are subject to the civil and criminal 
penalties of the General Business Law and Penal Law: 

Dated: Westchester County, New York 
October 5, 1984 

/s/ Kathleen A. Schilio 
Notary Public 

2 

GREENVILLE REALTY COMP&~ 

By:/s/ Louis M. Russo 
Louis M. Russo, CPM 
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